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MOW TO USE THE FEDERAL REGISTER 

Resumption of regularly scheduled workshops 
Washington, D.C. 

See inside cover for details. 


SUNSHINE ACT MEETINGS_*_ 45509 


NORFOLK AND WESTERN 
RAILWAY COMPANY 

Executive Order establishing emergency board to investigate 
labor-management dispute..... 45337 

IMPROVING GOVERNMENT REGULATIONS 

The preliminary pages of this issue contain a fist of dates on 
which various agencies plan to publish regulatory agendas 
under Executive Order 12044. 

SOCIAL SECURITY 

HEW/SSA adds provisions on coverage of employees of 
religious, charitable, educational, and other organizations; ef¬ 


fective 10-2-78; comments by 12-1-78_____ 45345 

VETERANS BENEFITS 

VA amends rules on service connected tuberculosis; effective 
9-19-78....... 45347 


VA updates schedule for rating disabilities; effective 9-22-78 45347 
VA seeks to broaden “due process” for schools potentially 
Kable for overpayment of educational assistance; comments 

by 11-28-78. . ...... 45399 

VA proposes to amend rules on payment to investors for 
repurchase of defaulted vendee loans; comments by 
10-30-78 .......... 45400 

VETERANS NURSING HOME CARE 

VA revises labor standards for institutions; effective 9-29-78... 45363 

NEW PNEUMATIC TIRES—PASSENGER CARS 

DOT/NHTSA adds new size designations; effective 11-1-78... 45366 

RAILROAD FREIGHT CARS 

FRA proposes to amend periodic inspection standards; com¬ 


ments by 11-15-78; hearing 11-14-78..... 45414 

RAILROAD WORKERS 

DOT/FRA proposes to alter requirements on blue signal pro¬ 
tection; comments by 11-15-78... 45416 


CONTINUED INSIDE 







































“The Federal Register—What H Is and How To Use It” 


FOR: Any person who uses the Federal Register and 

the Code of Federal Regulations. 

WHAT: Resumption of free Friday workshops 
presenting: 

1. The regulatory process, with a focus on 
the Federal Register 'system and the 
public's role in the development of 
regulations. 

2. The relationship between Federal Regis¬ 
ter and the Code of Federal Regulations. 


3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHEN: October 13, 27; November 3, 17; or December 
1, 15—from 9-11:30 a.m. 

WHERE: Office of the Federal Register, Room 9409, 
1100 L Street NW., Washington, D.C. 
RESERVATIONS: Call Mike Smith, Workshop Coordina¬ 
tor, 202-523-5235. 
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Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidaysi. by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. D C. 20408, under the Federal Register Act <49 Stat 500. as amended; 44 U.S.C., 
Ch loj and the regulations of the Administrative Committee ol the Federal Register 1 1 CFR Ch. I) Distribution 
is made only by the Superintendent ol Documents. U S. Government Priming Office. Washington. D C. 20402 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Aci of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier tiling is requested by the Issuing agency 


The Federal Register will be furnished b> mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U S. Government Printing Office. Washington. 
D C. 20402. 


There are no restrictions on the repubheation of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-703-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington. D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections.^. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual... 523-5230 

Automation . 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


AIR FREIGHT FORWARDERS AND DOMESTIC 
AIR FREIGHT DIRECT CARRIERS 

CAB advises interested persons of discussions to be held 
regarding tariff and other issues...... 45383 

AIRCRAFT ENGINES—POLLUTION CONTROL 

EPA announces public hearings on 11-1 and 11-2-78 regard¬ 
ing newly manufactured, newly certified and in-use aircraft 

engines.™........ 45411 

MARITIME COMMUNICATIONS 

FCC establishes exclusive use of frequency for pilots; effective 
11-3-78... 45364 


IMPROVING GOVERNMENT REGULATIONS 

VA publishes schedule of semiannual agenda of regulations.. 45499 
NASA publishes semiannual agenda of planned significant 


regulations; effective 10-2-78...—. 45481 

FEDERAL PROCUREMENT 

Committee for the Purchase From the Blind and Other Severe¬ 
ly Handicapped proposes to redefine "other severely handi¬ 
capped"; comments by 11-29-78 . 45413 

PESTICIDES 

EPA sets forth tolerances for methidathion on various raw 
agricultural commodities; effective 10-2-78 . 45362 


EPA proposes to establish tolerances for residues of the 
insecticide parathion on parsley and fish; comments by 
11-1-78... 45412 

ANTIDUMPING PROCEEDINGS 

Treasury announces tentative revocation of dumping findings 
lor 7 commodities imported from various countries; effective 


MARINE MAMMALS 

Interior/FWS adopts rules on standards for State laws; effec¬ 
tive 11-1-78..... 45370 


1978-79 BURLEY TOBACCO CROP 

USDA/AMS permits experimental sales in untied form; effec- 


45340 


VENTILATION OF RECREATIONAL BOATS 

DOT/CG extends its comments period; comments by 
10-30-78 ........ 45399 


ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

DOE sets forth revised hearing schedule and submission dates 
for proposed test procedure requirements; hearing 10-12-78; 
comments by 10-2 and 11-1-78 . 45375 

ENERGY EXTENSION SERVICE 

DOE establishes comprehensive Energy Extension Sendee 
Program; effective 11-1-78 (Part IV of this issue) ... 45536 

MEETINGS— 

Commerce/Census: Census Advisory Committee on the 

Black Population for 1980 Census. 10-27-78 .. 45423 

ITA: Management-Labor Textile Advisory Committee. 

10-12-78 ..... 45424 

DOD/Army: Army Science Board. 11-13 and 11-14-78 . 45426, 

45429 

Army Science Board/Air Force Scientific Advisory Board, 

10-24-78 ..... 45428 

Coastal Engineering Research Board. 10-23 and 

10-25-78 --....---- 45428, 45429 

DOT/C6: Coast Guard Academy Advisory Committee, 

10-17 and 10-18-78 __... 45485 
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HIGHLIGHTS—Continued 


FAA: Radio Technical Commission for Aeronautics Spe¬ 
cial Committee, 10-19 and 10-20-78. 45486 

FCC. Racko Technical Commission for Marine Services, 

10-18, 10-19. and 10-24-78. 45477 

HEW: Health Services Research Study Section and health 
Services Developmental Grants Study Section, 10-12 

and 10-13-78, 10-25 through 10-27-78. 45479 

NIH Animal Resources Review Committee, 10-25-78. 45478 

National Institute of Dental Research Special Grants Re¬ 
view Committee, 11-28 and 11-29-78. 45478 

NASA: Advisory Council, Space and Terrestrial Applications 

Advisory Committee. 10-26 and 10-27-78.~. 45481 

RRB: Actuarial Advisory Committee. 10-31-78. 45483 


State* Shipping Coordinating Committee. Subcommittee on 
Safety of Ufe At Sea, 10-18 and 10-19-78 (2 documents) 45485 
Transnational Enterprises Advisory Committee. 10-12-78 45484 
Treasury: Debt Management Advisory Committees, 10-24 
and 10-25-78 ........... 45497 

RESCHEDULED MEETINGS— 

HEW/NIH: President’s Cancer Panel, 10-18-78 . 45478 

SEPARATE PARTS OF THIS ISSUE 


Part II, Interior/FWS. 45512 

Part III, USDA/AMS.-. 45520 

Part IV. DOE..!.... 45536 


;' reminders 

(The items In this list were editorially complied as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect 
Sunday, October 1, 1978 


CFTC—Customer protection; commodity 

firms. 31886; 7-24-78 

DOT/ FHWA—Lower location of rear side 
marker lamps; large semitrailers and full 

trailers .. 38830; 8-31-78 

NHTSA—Federal motor vehicle safety stand¬ 
ards; headlamp adjustability require¬ 
ments... 32416,7-27-78 

EPA—Grants; minimum procurement stand¬ 
ards. 10342; 3-13-78 

(Originally published at 42 FR 8089, 2-8-77; 
42 FR 53600, 10-3-77( 

GSA—Construction contracts; list of subcon¬ 
tractors . 40227; 9-11-78 

HEW/FDA—Definition and distribution of anti- 
bitic reference standards. 41194; 

9-15-78 

OE—Cooperative Education Programs; rules 
governing awards for planning, establish¬ 
ing. expanding or carrying oul pro¬ 
grams . . 18674; 5-2-78 

Interior/FWS—Determination of critical habi¬ 
tat for two endangered California 
plants.. 39042; 831-78 


Secy: Youth conservation corps programs; 

grants to States. 41004; 9-13-78 

ICC—Energy Policy and Conservation Act of 
1975; implementation .... 29946; 7-12-78; 

36640; 8-18-78 
Household goods carriers; agency relation¬ 
ships .-. 32303; 7-26-70 

Justice/PC—Paroling, recommitting and super¬ 
vising Federal Prisoners (4 docu¬ 
ments) . 38821-3; 8-31-78 

Labor/MSHA—Coal mine noise exposure; use 
of noise dosimeters permitted. 40760; 

9-12-78 

PS—Conduct on postal property. 38824; 

8-31-78 

USDA/AMS—Milk in the Eastern Ohio-Western 
Pennsylvania Marketing area.. 38797; 

8- 31-78 

Milk Marketing orders; Southern Michigan 

Marketing area. 36045; 8-15-78 

APHIS—Importation of birds, financial re¬ 
sponsibility for costs associated with main¬ 
tenance and operation of approved quar¬ 
antined facilities... 35458; 8-9-78 

FmHA—Grants for community domestic wa¬ 
ter and waste disposal systems.... 40199; 

9- 11-78 

FS—Youth conservation corps programs; 
grants to States... 40998; 9-13-78 


Rules Going Into Effect Today 


EPA—Bay Area, Calif air pollution control dis¬ 
trict. updating regulations. 38825; 

8-31-78 

San Diego, Calif, air pollution control district; 

updating regulations. 38825; 8-31-78 

GSA-—Use of small purchase procedures and 
schedule contracts for Automatic Data Pro¬ 
cessing requirements...... 40015; 9-8-78 

HEW/Secy—Procurement of technical require¬ 
ments . 33712; 8-1-78 

Interior/BlA—Procedures for acknowledging 
certain American Indian tribes exist. 

39361; 9-5-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today's List of 
Public Laws. 

| Last Listing: September 29, 1978] 
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EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 


Rules 

Pears (Beurre D’Anjou) grown 

in Calif., Oreg., and Wash. 45341 

Tobacco inspection: 

Burley, untied; experimental 

sales. 45340 

Tomatoes grown in Fla. 45342 

Proposed Rules 

Milk marketing orders: 

New England. 45520 

Potatoes (Irish) grown in Wash¬ 
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AGRICULTURE DEPARTMENT 
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Service. 

Rules 

Authority delegations by Secre¬ 
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Economics, Policy Analysis 
and Budget, Director; farm¬ 


er cooperatives. 45339 

AIR FORCE DEPARTMENT 
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el . 45426 
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FEDERAL REGISTER 


Table of Effective Dates and Time Periods—October 1978 

This table is for use in computing dates certain in connection with documents which are published in the 
Federal Register subject to advance notice requirements or which impose time limits on public response. 

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra 
time for Federal Register scheduling procedures. 

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that 
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR 


A new table will be published monthly in the first issue of each month. January dates are in 1979. 


Dates of FR 
publication 

15 days after 
publication 

30 days after 
publication 

45 days after 
publication 

60 days after 
publication 

90 days after 
publication 

October 2 

October 17 

November 1 

November 16 

December 1 

January 2 

October 3 

October 18 

November 2 

November 17 

December 4 

January 2 

October 4 

October 19 

November 3 

November 20 

December 4 

January 2 

October 6 

October 23 

November 6 

November 20 

December 5 

January 4 

October 10 

October 25 

November 9 

November 24 

December 11 

January 8 

October 11 

October 26 

November 13 

November 27 

December 11 

January 9 

October 12 

October 27 

November 13 

November 27 

December 11 

January 10 

October 13 

October 30 

November 13 

November 27 

December 12 

January 11 

October 16 

October 31 

November 15 

November 30 

December 15 

January 15 

October 17 

November 1 

November 16 

December 1 

December 18 

January 15 

October 18 

November 2 

November 17 

December 4 

December 18 

January 16 

October 19 

November 3 

November 20 

December 4 

December 18 

January 17 

October 20 

November 6 

November 20 

December 4 

December 19 

January 18 

October 23 

November 7 

November 22 

December 7 

December 22 

January 22 

October 24 

November 8 

November 24 

December 8 

December 26 

January 22 

October 25 

November 9 

November 24 

December 11 

December 26 

* January 23 

October 26 

November 13 

November 27 

December 11 

December 26 

January 24 

October 27 

November 13 

November 27 

December 11 

December 26 

January 25 

October 30 

November 14 

November 29 

December 14 

December 29 

January 29 

October 31 

November 15 

November 30 

December 15 

January 2 

January 29 


AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 

(This List WU1 Be Published Monthly In First Issue Of Month.) 


USDA-AGRICULTURE DEPARTMENT 

AMS—Agricultural Marketing Service 
ARS—Agricultural Research Service 
ASCS—Agricultural Stabilization and 
Conservation Service 
APHIS—Animal and Plant Health 
Inspection Service 

CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 
Service 

EMS—Export Marketing Service 
ERS—Economic Research Service 
FmHA—Farmers Home Administra¬ 
tion 

FCIC—Federal Crop Insurance Corpo¬ 
ration 

FAS—Foreign Agricultural Service 
FNS—Food and Nutrition Service 
FSQS—Food Safety and Quality Serv¬ 
ice 

FS—Forest Service 
RDS—Rural Development Service 
REA—Rural Electrification Admin¬ 
istration 

RTB—Rural Telephone Bank 


SEA—Science and Education Admin¬ 
istration 

SCS—Soil Conservation Service 
COMMERCE—COMMERCE DEPARTMENT 

Census—Census Bureau 
EAB—Bureau of Economic Analysis 
EDA—Economic Development Admin¬ 
istration 

FTZB—Foreign-Trade Zones Board 
ITA—Industry and Trade Administra¬ 
tion 

MA—Maritime Administration 
MBEO—Minority Business Enterprise 
Office 

NBS—National Bureau of Standards 
NFPCA—National Fire Prevention and 
Control Administration 
NOAA—National Oceanic and Atmos¬ 
pheric Administration 
NSA—National Shipping Authority 
NTIA—National Telecommunications 
and Information Administration 
NTIS—National Technical Informa¬ 
tion Service 

PTO—Patent and Trademark Office 
USTS—United States Travel Service 


DOD—DEFENSE DEPARTMENT 

AF—Air Force Department 
Army—Army Department 
DCPA—Defense Civil Preparedness 
Agency 

DCAA—Defense Contract Audit 
Agency 

DIA—Defense Intelligence Agency 
DIS— Defense Investigative Service 
DLA—Defense Logistics Agency 
EC—Engineers Corps 
Navy—Navy Department 

DOE—ENERGY DEPARTMENT 
BP A—Bonneville Power Administra¬ 
tion 

ERA—Economic Regulatory Admin¬ 
istration 

EIA—Energy Information Administra¬ 
tion 

ERO—Energy Research Office 
ETO—Energy Technology Office 
FERC—Federal Energy Regulatory 
Commission 

OHADOE—Hearings and Appeals Of¬ 
fice. Energy Department 
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SEPA—Southeastern Power Admin¬ 
istration 

SWPA—Southwestern Power Admin¬ 
istration 

WAPA—Western Area Power Admin¬ 
istration 

HEW—HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 

AC—Aging Federal Council 
ADAMHA—Alcohol. Drug Abuse, and 
Mental Health Administration 
CDC—Center for Disease Control 
ESNC—Educational Statistics National 
Center 

FDA—Food and Drug Administration 
HCFA—Health Care Financing Admin¬ 
istration 

HDSO—Human Development Services 
Office 

HRA—Health Resources Administra¬ 
tion 

HSA—Health Services Administration 
MSI—Museum Services Institute 
NIH—National Institutes of Health 
OE—Office of Education 
PHS— Public Health Service 
RSA—Rehabilitation Services Admin¬ 
istration 

SSA—Social Security Administration 
HUD—HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

CARF—Consumer Affairs and Regula¬ 
tory Functions, Office of Assistant 
Secretary 

CPD—Community Planning and Devel¬ 
opment, Office of Assistant Secretary 
FDAA—Federal Disaster Assistance 
Administration 

FHEO—Fair Housing and Equal Op¬ 
portunity, Office of Assistant Secre¬ 
tary 

FHC—Federal Housing Commissioner. 
Office of Assistant Secretary for 
Housing 

FIA—Federal Insurance Administra¬ 
tion 

GNMA—Government National Mort¬ 
gage Association 

ILSRO—Interstate Land Sales Reg¬ 
istration Office 

NCA—New Communities Administra¬ 
tion 

NCDC—New Community Development 
Corporation 

NVACP—Neighborhoods Voluntary As¬ 
sociations and Consumer Protection, 
Office of Assistant Secretary 
INTERIOR—INTERIOR DEPARTMENT 
BIA—Bureau of Indian Affairs 
BLM—Bureau of Land Management 
FWS—Pish and Wildlife Sendee 
GS—Geological Survey 
HCRS—Heritage Conservation and 
Recreation Service 
Mines—Mines Bureau 
NPS— National Park Service 
OHA—Office of Hearings and Appeals, 
Interior Department 
RB—Reclamation Bureau 
SMRE—Surface Mining Reclamation 
and Enforcement Office 
JUSTICE—JUSTICE DEPARTMENT 
DEA—Drug Enforcement Administra¬ 
tion 
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INS—Immigration and Naturalization 
Service 

LEAA—Law Enforcement Assistance 
Administration 

NIC—National Institute of Corrections 
LABOR—LABOR DEPARTMENT 

BLS—Bureau of Labor Statistics 
BRB—Benefits Review Board 
ESA—Employment Standards Admin¬ 
istration 

ETA—Employment and Training 
Administration 

FCCPO—Federal Contract Compliance 
Programs Office 

LMSEO—Labor Management Stand¬ 
ards Enforcement Office 
MSHA—Mine Safety and Health 
Administration 

OSHA—Occupational Safety and 
Health Administration 
P&WBP—Pension and Welfare Benefit 
Programs 

W&H—Wage and Hour Division 
STATE—STATE DEPARTMENT 
AID—Agency for International Devel¬ 
opment 

FSGB—Foreign Service Grievance 
Board 

DOT—TRANSPORTATION DEPARTMENT 

CG—Coast Guard 

FAA—Federal Aviation Administration 
FHWA—Federal Highway Administra¬ 
tion 

FRA—Federal Railroad Administra¬ 
tion 

MTB—Materials Transportation Bu¬ 
reau 

NHTSA—National Highway Traffic 
Safety Administration 
OHMO—Office of Hazardous Materials 
Operations 

OPSO—Office of Pipeline Safety Oper¬ 
ations 

SLS—Saint Lawrence Seaway Develop¬ 
ment Corporation 

UMTA—Urban Mass Transportation 
Administration 

TREASURY—TREASURY DEPARTMENT 

ATF- Alcohol, Tobacco and Firearms 
Bureau 

Customs —Customs Service 
Comptroller—Comptroller of the Cur¬ 
rency 

ESO— Economic Stabilization Office 
(temporary) 

FS—Fiscal Service 

IRS—Internal Revenue Service 

Mint—Mint Bureau 

PDB—Public Debt Bureau 

RSO—Revenue Sharing Office 

SS—Secret Service 

INDEPENDENT AGENCIES 
ATBCB—Architectural and Transpor¬ 
tation Barriers Compliance Board 
CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards 
Board 

CEQ—Council on Environmental Qual¬ 
ity 

CFTC—Commodity Futures Trading 
Commission 

CITA—Textile Agreements Im¬ 
plementation Committee 


CPSC—Consumer Product Safety 
Commission 

CRC—Civil Rights Commission 
CSA -Community Services Admin¬ 
istration 

CSC—Civil Service Commission 
CSC/FPRAC—Federal Prevailing Rate 
Advisory Committee 
EEOC—Equal Employment Opportu¬ 
nity Commission 

EXIMBANK—Export-Import Bank of 
the U.S. 

EP A—Environmental Protection 

Agency 

ESSA—Endangered Species Scientific 
Authority 

FCA—Farm Credit Administration 
FCC—Federal Communications 

Commission 

FCSC—Foreign Claims Settlement 
Commission 

FDIC—Federal Deposit Insurance Cor¬ 
poration 

FEA—Federal Energy Administration 
FEC—Federal Election Commission 
FHLBB—Federal Home Loan Bank 
Board 

FMC—Federal Maritime Commission 
FPC—Federal Power Commission 
FRS—Federal Reserve System 
FTC—Federal Trade Commission 
GSA—General Services Administration 
GSA/ADTS—Automated Data and 
Telecommunications Service 
GSA/FPA—Federal Preparedness 

Agency 

GSA/OFR—Office of the Federal Reg¬ 
ister 

GSA/FSS—Federal Supply Service 
GSA/NARS—National Archives and 
Records Service 

GSA/OFR—Office of the Federal Reg 
ister 

GSA/PBS—Public Buildings Service 
ICA—International Communications 
Agency 

ICC—Interstate Commerce Commis¬ 
sion 

ICP—Interim Compliance Panel (Coal 
Mine Health and Safety) 

ITC—International Trade Commission 
LSC—Legal Services Corporation 
MB—Metric Board 

MWBC—Minimum Wage Study 
Commission 

MWSC—Minimum Wage Study 
Commission 

NACEO—National Advisory Council on 
Economic Opportunity 
NASA—National Aeronautics and 
Space Administration 
NCUA—National Credit Union Admin¬ 
istration 

NFAH—National Foundation for the 
Arts and the Humanities 
NLRB—National Labor Relations 
Board 

NRC—Nuclear Regulatory Commission 
NSF—National Science Foundation 
NTSB—National Transportation 

Safety Board 

OMB—Office of Management and 
Budget 

OMB/FPPO—Federal Procurement 

Policy Office 
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OPIC—Overseas Private Investment 
Corporation 

PADC—Pennsylvania Avenue Develop¬ 
ment Corporation 
PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
ROAP—Reorganization. Office of As¬ 
sistant to President 




SBA—Small Business Administration 
SEC—Securities and Exchange 

Commission 

TV A—Tennessee Valley Authority 
USI A—United States Information 

Agency 

VA—Veterans Administration 
WRC—Water Resources Council 
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IMPROVING GOVERNMENT REGULATIONS 

SCHEDULE OF SEMIANNUAL AGENDAS OF REGULATIONS 

Executive order 12044, Improving Government Regulations, (43 FR 12661) re¬ 
quires that executive agencies publish semiannual agendas of significant regulations 
under development. At a minimum each agenda is to describe the regulations being 
considered by the agency, the need for and legal basis for the action being taken, the 
name and telephone number of a knowledgeable agency official, and the status of 
regulations previously published. 

The agencies have chosen the following dates to publish their agendas. The Office 
of the Federal Register compiled this schedule as a public service. 

If necessary, additions to the following schedule will be published on Tuesday, 
October 10, 1978. 


ACTION. Jan. 8. 1979; July 9, 1979. 

Administrative Committee of the Federal Register Jan. 8, 1979; July 9, 1979. 

Agriculture Department. Nov. 15, 1978; May 15, 1979. 

American Battle Monuments Commission. Nov. 6. 1978; May 7. 1979. 

Commerce Department.. Feb. 15, 1979; Aug. 15, 1979. 

Committee for Purchase from the Blind and Other 

Severely Handicapped.. Dec. 1. 1978; June 1, 1979. 

Community Services Administration. Nov. 10. 1978; May 11, 1979. 

Defense Department. Nov. 30, 1978; May 30, 1979. 

Energy Department. Oct. 31, 1978; Apr. 30, 1979. 

Environmental Protection Agency. Nov. 1, 1978; Feb. 1, 1979; 

May 1. 1979; Aug. 1. 1979. 

Environmental Quality Council.Jan. 5, 1979; July 5. 1979. 

Equal Employment Opportunity Commission. Jan. 31, 1979; July 31, 1979. 

Farm Credit Administration. Oct. 31, 1978; Mar. 30, 1979. 

Federal Mediation and Conciliation Service. May 1.1979; Oct. 1. 1979. 

General Services Administration. Nov. 17, 1978; May 18, 1979. 

Health, Education, and Welfare Department. Dec. 1, 1978; June 1, 1979. 

Housing and Urban Development Department. Dec. 15, 1978; June 15, 1979. 

Interior Department. Jan. 15. 1979; July 16, 1979. 

Justice Department. Mar. 1, 1979; Sept. 1, 1979. 

Management and Budget Office. Dec. 1, 1978; June 1, 1979. 

National Aeronautics and Space Administration ... Oct. 2, 1978; April 2. 1979. 

National Credit Union Administration. Dec. 15, 1978; June 30. 1979. 

National Foundation on the Arts and the Human¬ 
ities . Nov. 1. 1978; Apr. 2, 1979. 

National Science Foundation. Dec. 1, 1978; June 1„ 1979. 

Pension Benefit Guaranty Corporation. Dec. 22, 1978; June 22, 1979. 

Railroad Retirement Board. Jan. 31, 1979; July 31, 1979. 

Renegotiation Board. Nov. 20, 1978; May 21, 1979. 

Small Business Administration. Jan. 25, 1979; July 25. 1979. 

State Department. Mar. 30, 1979; Oct. 30, 1979. 

Tennessee Valley Authority... Nov. 6. 1978; Apr. 2, 1979. 

Transportation Department. Feb. 26, 1979; Aug. 27, 1979. 


Treasury Department: 

Government Financial Operations Bureau Mar. 31, 1979; Sept. 30, 1979. 

Internal Revenue Service. Mar. 31, 1979; Sept. 30, 1979. 

Public Debt Bureau. Apr. 15, 1979; Oct, 15. 1979. 

Veterans Administration. Dec. 18, 1978; June 18, 1979. 

Water Resources Council. Jan. 19, 1979; July 20. 1979. 


FEDERAL REGISTER, VOL. 43. NO. 191—MONDAY, OCTOBER 2, 1978 


xiii 


















































presidential documents 


[3195-01] 


Title 3—The President 


Executive Order 12085 


September 28, 1978 


Creating an Emergency Board To Investigate a Dispute Between the Norfolk and 
Western Railway Company and Certain of its Employees 

A dispute exists between the Norfolk and Western Railway Company and 
certain of its employees represented by the Brotherhood of Railway, Airline 
and Steamship Clerks, Freight Handlers, Express and Station Employes, a 
labor organization; 

This dispute has not heretofore been adjusted under the provisions of the 
Railway Labor Act, as amended; and 

This dispute, in the judgment of the National Mediation Board, threatens 
substantially to interrupt interstate commerce to a degree such as to deprive a 
section of the country of essential transportation service: 

NOW, THEREFORE, by the authority vested in me by Section 10 of the 
Railway Labor Act, as amended (45 U.S.C. 160), it is hereby ordered as 
follows: 

1-101. Establishment of Board. There is established a board of three mem¬ 
bers to be appointed by the President to investigate this dispute. No member 
of the board shall be pecuniarily or otherwise interested in any organization of 
railroad employees or any carrier. 

1-102. Report. Hie board shall report its finding to the President with 
respect to the dispute within 30 days from the date of this Order. 

1-103. Maintaining Conditions. As provided by Section 10 of the Railway 
Labor Act, as amended, from this date and for 30 days after the board has 
made its report to the President, no change, except by agreement, shall be 
made by the Norfolk and Western Railway Company, or by its employees, in 
the conditions out of which the dispute arose. 



The White House, 

September 28, 1978 . 


[PR Doc. 78-27914 Piled 9-28-78; 5:00 pm] 
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_ rules and regulations _ 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C.1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[1505-01] 

Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COM- 

MITTEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1977/1978 Issuances 

This checklist, prepared by the 
Office of the Federal Register, is pub¬ 
lished in the first issue of each month. 
It is arranged In the order of CFR 
titles, and shows the revision date and 
price of the volumes of the Code of 
Federal Regulations issued to date for 
1977 and 1978. New units issued during 
the month are announced on the back 
cover of the daily Federal Register as 
they become available. 

For a checklist of current CFR vol¬ 
umes comprising a complete CFR set. 
see the latest issue of the LSA (List of 
CFR Sections Affected), which is re¬ 
vised monthly. 

The annual rate for subscription 
service to all revised volumes is $400 
domestic. $100 additional for foreign 
mailing. 

Order from Superintendent of Docu 
ments. Government Printing Office. 
Washington, D.C. 20402. 

CFR Unit (Rev. as of Jan. 1. 1978): 


Title Price 

1 __________ $2.75 

2 [Reservedl 

4ZZZ!!ZZZIZ"ZZZZZZZZZ! 4.75 

5 — .... 5.00 

7 Parts: 

53 2&-ZZZZZZZZZZZZZZZ 450 

210 699___ „ 6.75 

700 749_ . 4 25 

750 890.... 2.40 

900-944._ . 4.75 

945 980...... 3.50 

981 999......... 3 50 

1000 1059 _ 4.75 

1060-1119. . 4.75 

1120 1199...«..... 4.00 

1200-1499. ... 4 75 

1500-2799... 650 

2800 2851_ „ 5.50 

2852.__._ 6.00 

2853-end. 4.00 

9 --.-- 6.00 

10 Pam: 

0 199...... 5 00 

200-end... 6 25 

12 Parts: 

1-299_____ 8.25 

300 end.... 6.75 

14 Parts: 

1-59.___ 5.75 

60 199............ 6.75 


Title Price 

200-1199 ..•...... 5.75 

1200-end __..__ 3 75 

16 Parts: 

0-149 _ 5.00 

150-999 —.^.. . 4.75 

1000-end .-.. 5 25 

CFR Unit (Rev. as of Apr. 1. 1978): 

20 Parts: 

1-399 _ $3.50 

500 end __ 4.50 

21 Parts: 

1-99 _ 4.00 

CFR Unit (Rev. as of July l. 1977): 

28 .... $4.25 

29 Parts: 

500-1899 Z ZZ_I... 6.00 

1900-1919 ...... 6.00 

1920 end ...... 4.50 

30 _ 6 00 

32 Parts: 

1-39<V iMRev. 7/1/761 .. 4.75 

(V. n»<Rev. 7/1/78) _ 7.50 

(V. Ill) (Rev. 7/1/76) _ 5.25 

40-399 . 6.25 

400 589 ..... 5.00 

590-699 ... 4.00 

700-799 _ 8.25 

800 999_ 5.75 

1000-1399 . 2.75 

1400 1599.,..... 4.25 

1600-end ...1.... 2.75 

33 Parts: 

1-199 ..... 7.00 

200 end ____ 5.30 

34 _ 1.70 

35 ........ 4 00 

37 ZZZZZZZZZZZZZZZZZZ! 300 

38 _„_ 6.00 

39 .......... 3 50 

40 Parts: 

0-49 ...„.. 4.25 

50-59 .... 5.75 

60 99 ___ 5.00 

100- 399 _ 4.75 

400-end . 5.75 

41 Chapters: 

3 6 .. .zzzzzzz.zzzzzzrzi 5.50 

7 . 2.75 

9 (Rev. 9/ 26/771 Z Z..ZZZZ.Z....Z 5 00 

10-17 .... 4.25 

19-100 _ 4.50 

101- end __.._ 5.75 

CFR I HD EX A finding aids . 4.75 


CFR Unit (Rev. as of Oct. 1. 1977): 


46 Part-s; 

3 o- 4 oZzzzzzi:zzzz_zzi 3.25 

41-69.......... 4.50 

70-89_ 3.25 

90-109____ 3.00 

110-139...... 3.00 

140-165______ 4.75 

166-199....... 3.75 

200-end.... 6.00 

47 Parts: 

0-19...... 5.75 

20 69____...... 5 25 

70-79_;_ *5.00 

80 end_____ 6.00 

48 l ReservedJ 

49 Parts: 

199__ 3 00 

100-199... 8.25 

200-999......... 8.75 

1000-1199...... 4.50 

1200-1299..... *8 00 

1300 end...... 4.25 

50 . 5 50 


•Previously announced prices of $4.75 and $8.75 
for these volumes, listed in the Federal Register of 
July 1. 1978. were In error. 


[3410-01] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHOR- 
ITY BY THE SECRETARY OF AGRI¬ 
CULTURE AND GENERAL OFFICERS 
OF THE DEPARTMENT 

Delegation of Authority Under 
Capper-Volstead Act 

AGENCY: Department of Agriculture. 
ACTION: Final* rule. 

SUMMARY: The Secretary of Agricul¬ 
ture has determined that, in order 
better to carry out the functions con¬ 
ferred upon him by section 2 of the 
Capper-Volstead Act. authority to per¬ 
form certain of such functions—in¬ 
cluding the issuance of a complaint 
against a cooperative association of 
producers—should be delegated to the 
Director of Economics, Policy Analysis 


42 Parts: 

1-399._.._ $5.50 

400 -end__ 4.75 

43 Parts; 

l 999......... 4.00 

1 000-end...... 6.00 

44 [Reserved! 

45 Parts; 

1-99- 4.25 

100 149..... 5.50 

150-199_ 4.75 

200 499. 3.50 

500-end..... 6 00 


and Budget. 

EFFECTIVE DATE: October 2. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert L. Siegler. Deputy Director, 
Research and Operations Division. 
Office of the General Counsel. U.S. 
Department of Agriculture. 202-447- 
6035. 
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Accordingly, Part 2, Subtitle A, Title 
7, Code of Federal Regulations is 
amended by adding to §2.27 the fol¬ 
lowing new paragraph (b)(13) to read 
as follows: 

§ 2.27 DelegationH of authority to the Di¬ 
rector of Economics, Policy Analysis 
and Budget. 


(b) Related to farmer cooperatives , 
economics research, and statistical re¬ 
porting .. • • • 

(13) Exercise the functions vested in 
the Secretary by the first sentence of 
section 2 of the Capper-Volstead Act 
(7 U.S.C. 292), i.e., all functions of the 
Secretary under that section up 
through and including issuance of a 
complaint requiring an association of 
producers to show cause why an order 
should not be made directing it to 
cease and desist from monopolization 
or restraint of trade. 


(5 U.S.C. 301 and Reorganization Plan No. 2 
of 1953.) 

Dated: September 25, 1978. 

Bob Bergland, 
Secretary . 

[FR Doc. 78-27669 Filed 9-29-78: 8:45 am) 


[3410-02] 

CHAPTER I—AGRICULTURAL MAR¬ 
KETING SERVICE (STANDARDS, IN¬ 
SPECTIONS, MARKETING PRAC¬ 
TICES), DEPARTMENT OF AGRICUL¬ 
TURE 

PART 29—TOBACCO INSPECTION 

U.S. Type 31—Burley Tobacco; 
Experimental Sales in Untied Form 

AGENCY: Agricultural Marketing 

Service. 

ACTION: Final rule. 

SUMMARY: Exclusively for the 1978- 
79 burley marketing season, the Offi¬ 
cial Standard Grades for Burley To¬ 
bacco, UJS. Type 31, grown primarily 
in Kentucky, Tennessee, Ohio, Indi¬ 
ana, Virginia, North Carolina, West 
Virginia, and Missouri are amended to 
permit burley tobacco, heretofore eli¬ 
gible for all official grades only when 
marketed tied in hands, to be also eli¬ 
gible for all official grades when mar¬ 
keted untied in bales in limited quanti¬ 
ties and during specified times during 
the season for educational and re¬ 
search purposes. 

EFFECTIVE DATE: October 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 


Leonard J. Ford, Director, Tobacco 

Division, Agricultural Marketing 

Service, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, 202- 

447-7235. 

SUPPLEMENTARY INFORMATION: 
A notice was published on July 6, 1978, 
(43 FR 29129) that the Department 
was considering a modification of the 
Official Standard Grades for Burley 
Tobacco, U.S. Type 31, pursuant to 
the authority contained in the Tobac¬ 
co Inspection Act (49 Stat. 731, U.S.C. 
511 et seq.). 

During the 1974-75 and 1975-76 
burley marketing seasons, the Depart¬ 
ment cooperated with the University 
of Kentucky which was conducting ex¬ 
perimental sales of untied baled 
burley tobacco. In these experiments, 
Federal tobacco graders applied unof¬ 
ficial grades to the tobacco. This unof¬ 
ficial grading involved a determination 
by the Federal grader as to the official 
grade a particular lot of tobacco would 
have warranted if the lot had been 
properly prepared for market and dis¬ 
played as part of a regularly scheduled 
auction. In the 1976-77 season, experi¬ 
mental sales were conducted, using 
both baled tobacco and tobacco packed 
loose on burlap sheets, by the Univer¬ 
sities of Kentucky and Tennessee and 
various State farm bureaus. Again, 
only unofficial grades were applied by 
Government graders. Experimental 
sales were discontinued during the 
1977-78 season and the Council for 
Burley Tobacco appointed a commit¬ 
tee to further study the entire project. 
Subsequent to this study the Council 
made recommendations to the Secre¬ 
tary of Agriculture for the conducting 
of further experimental sales of baled 
barley tobacco in the 1978-79 market¬ 
ing year. 

Based on numerous requests from 
the burley industry and, particularly, 
on the recommendations of the Coun¬ 
cil, the Department proposed solely 
for the 1978-79 season and solely for 
experimental purposes, that on certain 
days during the season Federal grad¬ 
ers apply official grades eligible for 
price-support to limited quantities of 
untied burley tobacco packed straight 
in bales and offered for sale at auction 
throughout the entire burley produc¬ 
tion area. 

Numerous comments on the propos¬ 
al were received by the Department. 
After a thorough analysis and evalua¬ 
tion of those comments, the Depart¬ 
ment is hereby modifying the Official 
Standard Grades for Burley Tobacco 
as proposed with certain clarifications. 

The majority of comments received 
favored the amendment as proposed. 
The points made by these commenta¬ 
tors include: 

1. Increased cost pressures caused by 
the large amount of labor required to 
grow burley tobacco have already 


forced many small producers to aban¬ 
don the crop in favor of other com¬ 
modities that lend themselves to one 
or two-man farming. This alone could 
pose a threat to the stability of this 
country’s burley supplies. Also, the 
lack of availability of farm labor in 
burley growing areas has placed an 
added squeeze on farmers. Preliminary 
research efforts indicate that untied 
sales could result in substantial sav¬ 
ings in farmers' labor requirements 
compared to the traditional tied-in- 
hands method. 

2. Bales require less skill on the part 
of workers in the stripping room, 
therefore, burley could be stripped in 
a drier condition: grading in the bam 
is easier, and loading and unloading 
for the trip to market is faster and 
easier. 

The major objection voiced by oppo¬ 
nents was that the quality of untied, 
baled tobacco would deteriorate in 
comparison to the traditionally tied- 
in-hands method of marketing. This 
objection, of course, is one the Depart¬ 
ment has been aware of since “untied" 
burley sales were first requested in 
1974. The possible quality deteriora¬ 
tion exists and producers will require 
an advance educational program 
stressing quality maintenance in order 
to avoid it. Experimental sales are to 
be in effect for one full marketing 
season, 1978-79. During this time, the 
Department will observe, particularly, 
the quality of the product, and it will 
be one of the factors considered in de¬ 
termining whether permanent 
changes in the Burley Standards 
should be made. 

Many com mentors recommended 
that sales of burley loose on burlap 
sheets also be permitted. However, the 
Council for Burley Tobacco, after its 
study of various packaging alterna¬ 
tives, declined to recommend such in¬ 
clusion. The Department in its deter¬ 
mination to cooperate with the Coun¬ 
cil, therefore, declines to expand the 
one-year experimental program to in¬ 
clude sheeting of tobacco. 

The majority of the buying concerns 
remained neutral on the "tied-untied" 
burley issue, but expressed concern 
over not having recourse to growers 
when some bales in a lot are inferior 
to the one inspected. This experimen¬ 
tal program contemplated by the 
Council for Burley Tobacco and adopt¬ 
ed by the Secretary will provide ade¬ 
quate recourse by the buyer to the 
particular warehouse, along with ade¬ 
quate recourse by the warehouse to 
the particular producer. The Depart¬ 
ment feels that educational programs, 
for the benefit of growers, conducted 
by the land-grant colleges will allevi¬ 
ate the greater part of this problem. 
The integrity of the producer must be 
respected and, as stated in the propos¬ 
al, “the producer, by offering baled 
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burley tobacco for sale, certifies that 
the bale inspected by a grader Ls repre¬ 
sentative of the grade of all the tobac¬ 
co in that lot • • V Based on the one- 
year experimental nature of this 
change in marketing practices, if cer¬ 
tain bales in a lot are found to be infe¬ 
rior this would point out that further 
educational programs are needed and 
different requirements on the grower 
submitting baled tobacco for sale 
might be necessary. 

Several commentors recommended 
that a referendum be held to deter¬ 
mine if producers favored the untied, 
baled burley tobacco program. The To¬ 
bacco Inspection Act does not contain 
authority for the holding of a binding 
referendum on this point. Of course, 
this does not preclude the holding of 
an advisory referendum in the future 
if the 1978-79 experimental phase 
proves acceptable to the industry and 
the Department determines it is in the 
besj interests of all concerned to pro¬ 
ceed with amending its regulations to 
provide for sales of •‘untied’* burley to¬ 
bacco. 

Several commentors objected to re¬ 
strictions. In the definition of 
“rework/* by the words, “that the 
bales do not contain any foreign 
matter or material.” The commentors’ 
objection to this phrase was based on 
their belief that even if one sucker, 
stalk, string, rubberband, etc., was 
found in the bale during the inspec¬ 
tion process that the entire lot would 
be graded “No-G.” This is not the 
case, however, as substantiated by 
Rule 8 of the Official Standard 
Grades for Burley Tobacco which 
reads: “In determining the grade of a 
lot of tobacco, the lot as a whole shall 
be considered. Minor irregularities 
which do not affect over one percent 
of the tobacco shall be overlooked.** 
Rule 8 would apply to both methods 
of burley tobacco marketing: baled or 
the traditional “tied-in-hands’* 
method. Therefore, no change in 
wording is necessary, and the portion 
of “rework” in question is hereby 
adopted as proposed. 

In response to other comments re¬ 
ceived and upon further consideration 
of the proposed modifications, the fol¬ 
lowing shall be Included in the defini¬ 
tion of “rework” §29.3050, for the 
1978-79 marketing season only. 

(1) The leaves in the bales must not 
be tied in hands; 

(2) The' bales may contain only 
untied tobacco packed straight; and 

(3) The size of the bales must be ap¬ 
proximately 1x2x3 feet in size. Addi¬ 
tionally. a fourth point will be includ¬ 
ed as follows: 

(4) Only untied, baled tobacco which 
is identified by filed certifications 
under 7 CFR, Part 1464. of the regula¬ 
tions governing the price support pro¬ 
gram as being part of the experiment 
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will receive an official, price-supported 
grade. 

Such baled burley tobacco shall be 
officially graded only during 5 sales 
days at each warehouse during the 
1978-79 season. Such sale dates shall 
be determined by the Burley Sales 
Committee or other appropriate orga¬ 
nization, however, three of the sale 
dates shall be during 3 separate weeks 
preceding the Christmas holiday 
recess and two of the sale dates shall 
be during 2 separate weeks after the 
recess. 

Responsibilities imposed upon ware¬ 
housemen and producers, respectively, 
by the adoption of the Department’s 
proposal include: 

1. It is the responsibility of the oper¬ 
ator of a warehouse to open the par¬ 
ticular bale in a lot of tobacco chosen 
by a grader for inspection and to 
reseal that bale after inspection; and 

2. The producer is responsible for 
certifying that the bale inspected by a 
grader is representative of the grade 
of all the tobacco in that lot, and that 
the leaf was stalk-cured, that the bales 
do not contain any foreign matter or 
material and that the bales are not 
nested. 

The Department’s instructions to 
graders will be amended to conform to 
these understandings. 

Accordingly, § 29.3050 of the regula¬ 
tions is hereby amended as follows: 

§ 29.3050 Rework. 

Any lot of tobacco which needs to be 
resorted or otherwise reworked to pre¬ 
pare it properly for market in the 
manner which is customary in the 
type area, including: (a) Tobacco 
which is so mixed that it cannot be 
classified properly in any grade of the 
type because the lot contains a sub¬ 
stantial quantity of two or more dis¬ 
tinctly different grades which should 
be separated, by sorting; (b) tobacco 
which contains an abnormally large 
quantity of foreign matter or an un¬ 
usual number of muddy or extremely 
dirty leaves which should be removed; 
and (c) tobacco not tied in hands, not 
packed straight, not properly tied, or 
otherwise not properly prepared for 
market: Provided, That during the 
burley marketing season which will 
begin in November or December 1978 
and end by April 1979, burley tobacco 
which is offered for sale in bales shall 
not be considered to require rework if 
the tobacco in said bales is not tied in 
hands, is packed straight, the size of 
the bale is approximately 1x2x3 feet 
and is identified by filed certifications 
under 7 CFR. Part 1464 of the regula¬ 
tions governing the price support pro¬ 
gram as being part of the experiment. 
Provided further , That: (1) Tobacco 
marketed untied in bales will be offi¬ 
cially graded only during 5 sales days 
at each warehouse which sale dates 
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may be determined by the Burley 
Sales Committee or other appropriate 
organization; however, three of the 
sale dates shall be during 3 separate 
weeks preceding the Christmas holi¬ 
day recess and two of the sale dates 
shall be during 3 separate weeks after 
the recess; (2) the operator of any 
warehouse at which baled burley to¬ 
bacco is offered for sale shall open and 
later close and secure the particular 
bale. In a lot of tobacco, chosen by a 
grader for inspection; and (3) the pro¬ 
ducer. by offering baled burley tobac¬ 
co for sale, certifies that the bale in¬ 
spected by a grader is representative 
of the grade of all the tobacco in that 
lot. that the leaf was stalk-cured, that 
the bales do not contain any foreign 
matter or material and are not nested. 

Dated: September 26. 1978. 

Jerry C. Hill, 
Deputy Assistant Secretary. 
fFR Doc. 78-27668 Filed 9-29-78: 8:45 ami 


[3410-02] 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Pear Reg. 17, Arndt. 11 

PART 927—BEURRE D’ANJOU, 
BEURRE BOSC, WINTER NELIS, 
DOYENNE DU COMICE, BEURRE 
EASTER, AND BEURRE CLAIRGEAU 
VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON, AND 
CALIFORNIA 

Extension of Effective Period for 
Minimum Quality Regulation 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This amendment contin¬ 
ues through November 1. 1978. certain 
quality requirements applicable to 
fresh shipments of Beurre D’Anjou 
pears shipped from designated areas 
of Oregon and Washington. This 
action is necessary to assure that the 
pears shipped will be of suitable qual¬ 
ity in the interest of consumers and 
producers. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Notice was published in the 
Federal Register issue of August 1, 
1978 (43 FR 33732), that the Depart- 
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ment was giving consideration to a 
proposal submitted by the Control 
Committee to amend §927.317 by 
changing the expiration date thereof 
from October 1, 1978, to November 1, 
1978. The notice invited interested 
persons to submit written data, views, 
or arguments on the proposal not later 
than September 8, 1978. No such ma¬ 
terial was received. 

This amendment to pear regulation 
17 is to be issued under the applicable 
provisions of the amended marketing 
agreement and Order No. 927 (7 CFR 
part 927), regulating the handling of 
Beurre D'Anjou, Beurre Bose, Winter 
Nelis, Doyenne du Comice, Beurre 
Easter, and Beurre Clairgeau varieties 
of pears grown in Oregon, Washing¬ 
ton. and California, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The regulation requires that 
Beurre D'Anjou variety of pears 
shipped from Oregon and Washington 
be accompanied by a certificate indi¬ 
cating that core temperatures have 
been lowered to 35 degrees fahrenheit 
or less; and those pears for domestic 
shipment must have an average pres¬ 
sure test of 14 pounds or less. The 
quality regulation hereinafter pro¬ 
vided is necessary to prevent the han¬ 
dling during the specified period of 
any Beurre D’Anjou pears of lower 
quality than specified so as to provide 
satisfactory quality fruit in the inter¬ 
est of producers and consumers con¬ 
sistent with the declared policy of the 
act. 

After consideration of all relevant 
matters presented, including the rec¬ 
ommendations made by the committee 
and other available information, it is 
hereby found that the regulation, as 
hereinafter set forth, is in accordance 
with the said amended marketing 
agreement and order and will tend to 
effectuate the declared policy of the 
act. 

It is further found that good cause 
exists for not postponing the effective 
date of this regulation until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553) in that: (1) Ship¬ 
ments of D’Anjou pears are currently 
in progress and to effectuate the de¬ 
clared policy of the act, the regulation, 
as hereinafter amended, should be ex¬ 
tended without interruption during 
the specified period; (2) compliance 
with the regulation will not require 
any special preparation on the part of 
handlers which cannot be completed 
by the effective time hereof; and (3) 
the provisions of this amendment are 
identical with the recommendation of 
the committee which was published in 
the aforesaid notice. 

The provisions of §927.317 (Pear 
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Regulation 17; 43 FR 31119) are 
hereby amended to read as follows: 

§ 927.317 Pear regulation 17. 

(a) During the period August 1 
through November 1, 1978, no handler 
shall ship any Beurre D’Anjou variety 
of pears, grown in the following Dis¬ 
tricts, unless such pears are handled in 
accordance with paragraph (1) of this 
section: 

(1) Beurre D’Anjou pears shipped 
from the Medford. Hood River-White 
Salmon-Underwood. Wenatchee, and 
Yakima Districts shall have an appro¬ 
priate certification by the Federal- 
State Inspection Service, issued prior 
to shipment, showing that the core 
temperature of such pears has been 
lowered to 35 degrees fahrenheit or 
less and any such pears for domestic 
shipment shall have an average pres¬ 
sure test of 14 pounds or less. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: September 27, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

[FR Doc. 78-27789 Filed 9-29-78; 8:45 am) 


[3410-02] 

PART 966—TOMATOES GROWN IN 
FLORIDA 

Expenses, Rate of Assessment, and 
Carryover of Unexpended Funds 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation autho¬ 
rizes expenses of $122,000 and estab¬ 
lishes a rate of assessment of one-half 
cent ($0,005) per 30-pound equivalent 
of tomatoes for the functioning of the 
Florida Tomato Committee. The regu¬ 
lation will enable the committee to 
collect assessments from first handlers 
on all assessable tomatoes handled 
and to use the resulting funds for its 
expenses. 

EFFECTIVE DATE: August 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings . Pursuant to marketing order 
No. 966, as amended (7 CFR Part 966), 
regulating the handling of tomatoes 
grown in Florida, effective under the 
Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submit¬ 


ted by the committee, established 
under the marketing order, and upon 
other information, it is found that the 
expenses and rate of assessment, as 
hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice and 
engage in public rulemaking and that 
good cause exists for not postponing 
the effective date of this section until 
30 days after publication in the Feder¬ 
al Register (5 U.S.C. 553). as the 
order requires that the rate of assess¬ 
ment for a particular fiscal period 
shall apply to all assessable tomatoes 
handled from the beginning of such 
period. Handlers and other interested 
persons were given an opportunity to 
submit information and views on the 
expenses and assessment rate at an 
open meeting of the committee. It is 
necessary to effectuate the declared 
purposes of the act to make these pro¬ 
visions effective as specified. 

The regulation is as follows: 

§966.215 Expenses, rate of assessment 
and carryover of unexpended funds. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending July 31, 1979, by the 
Florida Tomato Committee for its 
maintenance and functioning and for 
such other purposes as the Secretary 
may determine to be appropriate will 
amount to $122,000. 

(b) The rate of assessment to be paid 
by each handler in accordance with 
this part shall be one-half cent 
($0,005) per 30-pound container or 
equivalent quantity, of tomatoes han¬ 
dled by him as the first handler there¬ 
of during the fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve to the extent 
authorized in § 966.44(a)(2). 

(d) Terms used in this section have 
the same meaning as w'hen used in the 
marketing agreement and this part. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: September 26, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service . 

[FR Doc. 78-27681 Filed 9-29-78; 8:45 am) 
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I4910—13J 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 78-SO-59, Arndt. No. 39-3309] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Gulfstream American Corp. Model 
GA-7 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rale. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires the removal of original 
fuel system valves and replacement 
with a modified, reidentified fuel se¬ 
lector valve in Gulfstream American 
Model GA-7 airplanes. The AD is 
needed to prevent locking of the fuel 
selector valve in one position, thus 
preventing its being moved to another 
position, adversely affecting operation 
of the fuel system. 

DATES: Effective date—October 9, 
1978. 

ADDRESSES: The applicable Service 
Bulletin No. ME-10 may be obtained 
from the Gulfstream American Corp. 
(formerly Grumman American Avi¬ 
ation Corp.), P.O. Box 2206, Savannah. 
Ga. 31402. A copy of that sendee bulle¬ 
tin is contained in room 264, Engineer¬ 
ing and Manufacturing Branch, Flight 
Standards Division. Federal Aviation 
Administration. Southern Region. 
3400 Whipple Street, East Point, Ga. 
30320. 

FOR FURTHER INFORMATION 
CONTACT: 

W. S. Thomas, Engineering and 
Manufacturing Branch. Flight 
Standards Division, FAA. *3400 
Whipple Street. East Point. Ga. 
30320. telephone 404-763-7435. 

SUPPLEMENTARY INFORMATION: 
The FAA has determined that on fuel 
selector valves installed in Gulfstream 
American Model GA-7 airplanes an ac¬ 
cumulation of tolerances on a ball 
detent that maintains the valve In se¬ 
lected positions may permit a ball to 
enter the detent position sufficiently 
that excessive force is required to re¬ 
position the valve. In one instance, the 
valve could not be moved. Since this 
condition is likely to exist or develop 
on other airplanes of the same type 
design, an airworthiness directive is 
being issued which will require the re¬ 
moval of the original fuel selector 
valves and replacement with rede¬ 
signed and reidentified fuel selector 
valves on Gulfstream American Model 
GA-7 airplanes. 


Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
airworthiness directive: 

Gulfstream American Corp. (GAC) (former¬ 
ly Grumman American Aviation Corp.) 
(GAAC): Applies to Model GA-7 serial 
Nos. GA7-001 through GA7-0039. 

Compliance is required within the next 25 
hours’ time in service after the effective 
date of this AD. unless already accom¬ 
plished. 

To prevent a hazard to the airplane 
caused by excessive force required to move 
the fuel selector valve from one position to 
another position, accomplish the following: 

(1) Remove the two original fuel selector 
valves. Gerdes Part No. A980-5, and install 
two new Improved fuel selector valves. 
Gerdes Part No. A980-7, utilizing the proce¬ 
dures and precautions contained In GA-7 
maintenance manual, section 28-2-1. pages 
202 and 204, fuel selector valve removal, and 
fuel selector valve installations. 

(2) After the Gerdes Part No. A980-7 fuel 
selector valve installation has been complet¬ 
ed in accordance with the above mainte¬ 
nance manual procedures, set each selector 
to ON. OFF. and CROSSFEED positions 
while observing each selector valve to insure 
that the valve operates correctly, no fuel 
leakage occurs, and a positive detent is 
noted at each position selected on the valve. 

(Gulfstream American Service Bulletin No. 
ME-10, dated Aug. 18. 1978. applies to this 
same subject.) 

This amendment becomes effective 
October 9. 1978. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421, and 1423): sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c); 14 
CFR 11.89).) 

Issued in East Point. Ga.. September 
21. 1978. 

Phillip M. Swatek, 
Director . Southern Region. 
fFR Doc. 78-27719 Filed 9-29-78; 8:45 ami 

[4910-13] 

[Airspace Docket No. 78-ASW-311 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area: 
Georgetown, Tex. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 


ACTION: Final rule. 

SUMMARY: The nature of the action 
being taken is to alter the transition 
area at Georgetown, Tex. The intend¬ 
ed effect of the action is to provide 
controlled airspace for aircraft execut¬ 
ing a new instrument approach proce¬ 
dure to the Georgetown Municipal 
Airport. The circumstance which cre¬ 
ated the need for the action was the 
establishment of a nondirectional 
radio beacon (NDB) on the airport to 
provide capability for flight under in¬ 
strument flight rules (IFR) procedures 
to the airport. 

EFFECTIVE DATE: December 28. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John A. Jarrell, Airspace and Proce¬ 
dures Branch (ASW-535), Air Traf¬ 
fic Division, Southwest Region. Fed¬ 
eral Aviation Administration, P.O. 
Box 1689, Fort Worth, Tex. 76101: 
telephone 817-624-4911, extension 
302. 

SUPPLEMENTARY INFORMATION: 

History 

On July 27, 1978, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (43 FR 32435) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration proposed to alter the George¬ 
town. Tex., transition area Interested 
persons were invited to participate in 
this rulemaking proceeding by submit¬ 
ting written comments on the proposal 
to the Federal Aviation Administra¬ 
tion. We received no objections to the 
proposal. Except for editorial changes, 
this amendment is that proposed in 
the notice. 

The Rule 

This amendment to subpart G of 
part 71 of the Federal Aviation regula¬ 
tions (14 CFR 71) alters the George¬ 
town. Tex., transition area. This 
action provides controlled airspace 
from 700 feet above the ground for the 
protection of aircraft executing the 
newly established instrument ap¬ 
proach procedure to the Georgetown 
Municipal Airport. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, subpart G of part 71 of the Feder¬ 
al Aviation regulations (14 CFR Part 
71) as republished (43 FR 440) is 
amended, effective 0901 G.m.t., De¬ 
cember 28. 1978. as follows: 

In subpart G, 71.181 (43 FR 440), the 
following transition area is altered to 
read: 

Georgetown, Tex. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of Georgetown Municipal Airport (latitude 
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30*40*45" N., longitude 97 40 45 ’ YV.). within 
3.5 miles each side of the 358’ bearing from 
the NDB (latitude 30*41*03" N.. longitude 
97 40 45" W.) extending from the Smile 
radius to 11.5 miles northwest of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); and sec. 6(c). Department 
of Transportation Act (49 U.S.C. 1655(c)).) 

Note.— The FAA has determined that this 
document Involves a proposed regulation 
which Is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; Mar. 8. 1978). 

Issued in Fort Worth, Tex., on Sep¬ 
tember 21, 1978. 

Paul J. Baker, 
Acting Director , 
Southwest Region. 

[FR Doc. 78-27689 Filed 9-29-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-CE-14J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Alteration of Tronsition Area— 
Lamed, Kans. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: The nature of this Feder¬ 
al action is to alter the 700-foot transi¬ 
tion area at Lamed, Kans., to provide 
additional controlled airspace for air¬ 
craft executing a new instrument ap¬ 
proach procedure to the Larned- 
Pawnee County Airport which is based 
on an existing nondirectional radio 
beacon (NDB), a navigational aid in¬ 
stalled on the airport. 

EFFECTIVE DATE: December 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary W. Tucker, Airspace Specialist. 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE- 
538, FAA, Central Region, 601 East 
12th Street, Kansas City. Mo. 64106, 
telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
An additional instrument approach 
procedure to the Lamed-Pawneo 
County Airport, Lamed, Kans., is 
being established utilizing an NDB in¬ 
stalled on the airport. The establish¬ 
ment of a new instrument approach 
procedure based on this navigational 
aid entails alteration of the transition 
area at Lamed, Kans., at and above 
700 feet above the ground (AGL) 
within which aircraft are provided air 
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traffic control service. The intended 
effect of this action is to insure addi¬ 
tional adequate controlled airspace for 
aircraft executing this new instrument 
approach procedure. 

Discussion of Comments 

On pages 28208 and 28209 of the 
Federal Register dated June 29, 1978, 
the Federal Aviation Administration 
published a notice of proposed rule- 
making which would amend §71.181 of 
part 71 of the Federal Aviation Regu¬ 
lations so as to alter the transition 
area at Lamed, Kans. Interested per¬ 
sons were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to 
the FAA. No objections were received 
as a result of the notice of proposed 
rulemaking. 

Accordingly, subpart G, §71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on Janu¬ 
ary 3, 1978 (43 FR 440) is amended ef¬ 
fective 0901 G.m.t., December 28. 1978, 
by altering the following transition 
area: 

Larned, K/.ss. 

That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the Lamed. Kans. NDB located at 
latitude 38T216" N, longitude 90*05*17" W. 
and within 3 miles either side of the 276- 
bearing from the NDB. extending from 5.5- 
mile radius to 8 miles went of the NDB, and 
within 3 miles either side of the 00T bear¬ 
ing from the NDB extending from the 5.5- 
mile radius to 8 miles north of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended <49 U.S.C. 1348); sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; Mar. 8. 1978). 

Issued in Kansas City, Mo., on Sep¬ 
tember 18. 1978. 

John E. Shaw, 
Acting Director, 
Central Region. 

(FR Doc. 78-27445 Filed 9-29 78; 8:45 am) 


[4910-13] 

[Airspace Docket No. 78-CE-71] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area— 
Marysville, Kans. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 


ACTION: Final rule. 

SUMMARY: The nature of this Feder¬ 
al action is to designate a 700-foot 
transition area at Marysville, Kans., to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Marysville Municipal 
Airport, Marysville, Kans., which is 
based on a nondirectional radio beacon 
(NDB) navigational aid installed on 
the airport. 

EFFECTIVE DATE: December 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary W. Tucker, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE- 
538, FAA, Central Region, 601 East 
12th Street, Kansas City, Mo. 64106, 
telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
The city of Marysville, Kans., has in¬ 
stalled a nondirectional radio beacon 
(NDB) on the airport. The establish¬ 
ment of an instrument approach pro¬ 
cedure based on this navigational aid 
entails designation of a transition area 
at Marysville, Kans., at and above 700 
feet above the ground (AGL) within 
which aircraft are provided air traffic 
control service. The intended effect of 
this action is to insure segregation of 
aircraft using the new approach proce¬ 
dure under instrument flight rules 
(IFR) and other aircraft operating 
under visual flight rules (VFR). 

Discussion or Comments 

On page 28209 of the Federal Regis¬ 
ter dated June 29, 1978, the Federal 
Aviation Administration published a 
notice of proposed rulemaking which 
would amend §71.181 of part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Marys¬ 
ville, Kans. Interested persons were in¬ 
vited to participate in this rulemaking 
proceeding by submitting written com¬ 
ments on the proposal to the FAA. No 
objections were received as a result of 
the notice of proposed rulemaking. 

Accordingly, subpart G, §71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on Janu¬ 
ary 3, 1978 (43 FR 440), is amended ef¬ 
fective 0901 G.m.t., December 28, 1978, 
by adding the following new transition 
area: 

Marysville, Kans. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Marysville Municipal Airport, 
Marysville. Kans.; latitude 39*51*12 * N., lon¬ 
gitude 96*37*49" W.; within 3 miles each side 
of the Marysville NDB 357* bearing extend¬ 
ing from the 5.5-mile radius area to 8 miles 
north of the airport; and within 3 miles 
each side of the Marysville NDB 147* bear¬ 
ing extending from the 6.5-mile radius area 
to 8 miles southeast of the airport. 
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(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); sec. 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Kansas City. Mo., on Sep¬ 
tember 18. 1978. 

John E. Shaw, 

Acting Director; Central Region. 

(FR Doc. 78-27448 Filed 9-29-78; 8:45 am) 


[4910-13] 

(Airspace Docket No. 77-AL-ll] 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation of Area High Routes 

AGENCY; Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment desig¬ 
nates two area high routes over the 
Gulf of Alaska to provide additional 
routings between Anchorage, Alaska, 
and Seattle, Wash. This action will in¬ 
crease the efficiency of airspace use by 
permitting uninterrupted climb/de¬ 
scent for air traffic between Anchor¬ 
age and Seattle. 

EFFECTIVE DATE: December 28. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John Watterson. Airspace Regu¬ 
lations Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad¬ 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591; telephone 202-426-8525. 

SUPPLEMENTARY INFORMATION: 

History 

On July 20. 1978, the FAA proposed 
to amend subpart D of part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) to designate two area high 
routes southeast of Anchorage to pro¬ 
vide additional routings for air traffic 
operating between Anchorage and Se¬ 
attle (43 FR 31163). Interested persons 
were invited to participate in the rule- 
making proceeding by submitting writ¬ 
ten comments on the proposal to the 
FAA. The comment received expressed 
no objection. This amendment is that 
proposed in the notice. Section 75.400 
was republished in'the Federal Regis¬ 
ter on January 3. 1978 (43 FR 730). 
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The Rule 

This amendment to part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) designates J-886R and J-997R 
southeast of Anchorage to protide 
better air traffic handling between An¬ 
chorage and Seattle. Aircraft depart¬ 
ing/landing Anchorage via current 
routings are frequently stair-stepped 
during climb/descent until conflicting 
traffic is no longer a factor. Designa¬ 
tion of these routes will provide lateral 
airspace for uninterrupted climb/de¬ 
scent to/from cruising altitudes. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, subpart D of part 75 of the Feder¬ 
al Aviation regulations (14 CFR Part 
75) as republished (43 FR 730) is 
amended, effective 0901 G.m.t., De¬ 
cember 28. 1978, as follows: 

§75.400 [Amended] 

Under § 75.400, the following is 
added: 

J-886R Anchorage, Alaska, to Yakutat. 
Alaska: 

Waypoint. Name. Location, and Reference 
Facility 

NOWEL, 60*29*01" N., 148*38*01" W., An¬ 
chorage, Alaska. 

ARISE, 60 00 02 ' N.. 146 09 06” W., Middle- 
ton Island, Alaska. 

KONKS. 50*33*04" N., 144*00 00 W.. Middle- 
ton Island. Alaska. 

KILLA. 58*45*00" N„ 140*35 00” W., Yakutat. 
Alaska. 

J-997R Anchorage, Alaska, to Annette 
Island. Alaska: 

Waypoint Name. Location , and Reference 
Facility 

NOWEL, 60*29*01” N.. 148*3801'* W.. An- 

rhorniyp Alaska 

TONTS. 59*51’06" N.. 146*18 00 W... Middle- 
ton Island. Alaska. 

DUNKS. 57-58 07" N.. 140 14 00" W.. Yaku- 
tilt Alciskft 

HOLLI, 56 40 00” N.. 137 00 00' W.. Biorka 
Island. Alaska. 

MOCHA. 54*2905" N.. 133*00*02" W.. An¬ 
nette Island. Alaska. 

(Secs. 307(a). 313(a), and 1110. Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1348(a), 1354(a), 
and 1510): Executive Order 10854 (24 FR 
9565): sec. 6(c). Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)); and 14 CFR 
11.69.) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive .Order 12044 and 
implemented by interim Department of 
Transportation guidelines (43 FR 9582; Mar. 
8. 1978). 

Issued in Washington. D.C.. on Sep¬ 
tember 21. 1978. 

William E. Broadwater, 

Chief ; Airspace and Air 
Traffic Rules Division. 
CFR Doc. 78-27690 Filed 9-29-78: 8:45 ami 
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[4110-07] 

Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

(Reg. No. 4] 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE 

Subpart K—Employment—Wages— 
Self—Employment—Self— 
Employment Income 

Deemed Filing of Waiver of Tax Ex¬ 
emption by Religious. Charitable, 
or Other Organization Described 
in Section 501(c)(3) of the Internal 
Revenue Code 

AGENCY: Social Security Administra¬ 
tion. HEW. 

ACTION: Final regulation. 

SUMMARY: Certain religious, chari¬ 
table, educational, or other organiza¬ 
tions are excluded from social security 
coverage unless they file a waiver cer¬ 
tificate of tax exemption from taxes 
under the Federal Insurance Contribu¬ 
tions Act (FICA). Some of these orga¬ 
nizations did not file a waiver certifi¬ 
cate but nevertheless paid social secu¬ 
rity taxes under the Federal Insurance 
Contributions Act (FICA) on the 
wages paid to their employees. These 
amendments add a provision which re¬ 
flects legislation allowing these organi¬ 
zations. under certain circumstances, 
to be deemed to have elected to cover 
the services of their employees under 
social security even though the organi¬ 
zation failed to file the waiver certifi¬ 
cate or was granted a refund of the 
taxes paid on the reported wages. 

EFFECTIVE DATE: The regulations 
are effective October 2. 1978. 

COMMENTS DUE: Consideration will 
be given to any comments submitted 
in writing on or before December 1, 
1978. 

ADDRESSES: Send comments to the 
Commissioner of Social Security, De¬ 
partment of Health. Education, and 
Welfare. P.O. Box 1585. Baltimore, 
Md. 21203. Copies of all comments re¬ 
ceived in response to the regulations 
will be available for public inspection 
during regular business hours at the 
Washington Inquiries Section, Office 
of Information. Social Security Ad¬ 
ministration, Department of Health. 
Education, and Welfare, North Build¬ 
ing, Room 5131. 330 Independence 
Avenue SW.. Washington. D.C. 20201. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Kenneth J. Dyer, Legal Assist¬ 
ant, Social Security Administration, 

6401 Security Boulevard, Baltimore, 

Md. 21235, telephone 301-594-7454. 

SUPPLEMENTARY INFORMATION: 
Services performed as an employee of 
a religious, charitable, educational, or 
other organization that is exempt 
from income taxes under section 
501(c)(3) of the Internal Revenue 
Code of 1954 (IRC), are excluded from 
social security coverage. However, the 
employing organization may file a cer¬ 
tificate (see sec. 3121(10 of the IRC) 
waiving its tax exempt status from 
social security taxes. A study by the 
General Accounting Office in 1975 re¬ 
vealed that a substantial number of 
these organizations had not filed 
waiver certificates with the Internal 
Revenue Service. The study further 
showed that these organizations were 
nevertheless reporting wages and 
paying social security taxes on them. 
Pub. L. 94-563. approved on October 
19, 1976, made it possible for employ¬ 
ees of such organizations to receive 
social security coverage for the report¬ 
ed wages. 

Pub. L. 94-563 amended both the 
Social Security Act and the IRC. It 
provides that if the organization failed 
to file the waiver certificate but paid 
social security taxes under the Federal 
Insurance, Contribution Act on wages 
paid its employees for three or more 
consecutive calendar quarters after 
1972, it will be deemed to have filed 
the certificate. Section 312 of Pub. L. 
95-216, further amended only section 
3121(k) of the IRC. to change social 
security tax provisions in light of Pub. 
L. 94-563. 

Public Law 94-563 and Pub. L. 95- 
216 are discussed only in general terms 
since the provisions relating to the 
filing of a waiver certificate, the col¬ 
lection and refund of social security 
taxes and coverage of organizations 
and their employees’ taxes, are con¬ 
tained in the Internal Revenue Code 
of 1954 and are the responsibility of 
the Internal Revenue Service. Conse¬ 
quently, the regulations refer the user 
to the appropriate IRC provisions. 
The regulations are being published as 
final regulations since a notice of pro¬ 
posed rulemaking is unnecessary in 
that the regulations merely reflect the 
provisions of statutes already in effect. 

Accordingly, the amendments are 
adopted as set forth below. 

(Secs. 205, and 1102 of the Social Security 
Act, as amended. 53 Stat. 1368. as amended, 
49 Stat. 647. as amended. 42 U.S.C. 405 and 
1302 as amended.) 


(1977 Catalog of Federal Domestic Assist¬ 
ance Program Nos. 13.802. Social Security- 
Disability Insurance. 13.803. Social Securi¬ 
ty-Retirement Insurance: 13.804, Social Se¬ 
curity-Special Benefits for Persons Age 72 
and Over; and 13.805, Social Security—Sur¬ 
vivors Insurance.) 

Dated: August 15. 1978. 

Don Wortman. 

Acting Commissioner 
of Social Security. 

Approved: September 27, 1978. 

Joseph A. Calipano, Jr., 

Secretary of Health, 

Education, and Welfare. 

Part 404 of title 20 of the Code of 
Federal Regulations is amended as set 
forth below: 

1. In §404.1016 the heading and 
paragraph (a) are revised to read as 
follows: 

§404.1016 Election of coverage by reli¬ 
gious, charitable, educational, or other 
organizations exempt from income tax. 

(a) General Services performed by 
an employee in the employ of a reli¬ 
gious, charitable, educational, or other 
organization described in section 
501(c)(3) of the Internal Revenue 
Code of 1954 which is exempt from 
income tax under section 501(a) of the 
Internal Revenue Code of 1954 (sec. 
101(6) of the Internal Revenue Code 
of 1939) are excepted from employ¬ 
ment. This exception does not apply to 
services performed during the period 
for which a form SS-15, Certificate 
Waiving Exemption From Taxes 
Under the Federal Insurance Contri¬ 
butions Act, is filed under paragraph 
(a)(1) of this section, or an organiza¬ 
tion is deemed to have filed a waiver 
certificate under paragraph (a)(2) of 
this section. 

(1) Formal election of Coverage- 
Filing of form SS-15 , Certificate Waiv¬ 
ing Exemption From Taxes Under the 
Federal Insurance Contributions Act, 
and form SS-15 a. List of Concurring 
Employees. Form SS-15 and form SS- 
15a, filed under section 3121(k) of the 
Internal Revenue Code of 1954, have 
the effect of covering services per¬ 
formed by an employee: 

(1) Whose signature appears on the 
form SS-15a, List of Concurring Em¬ 
ployees (or a supplemental list); or 

(ii) Who became an employee of the 
organization after the calendar quar¬ 
ter in which the form SS-15 was filed; 
or 

(iii) Who became a member of a 
group of employees as described in sec¬ 
tion 3121(k)(l)(E) of the Internal Rev¬ 
enue Code of 1954 after the calendar 
quarter in which the form SS-15 was 
filed with respect to that group. 

(2) No certificate filed—deemed 


filing of waiver certificate. Under cer¬ 
tain conditions, an organization which 
has never filed a waiver certificate but 
has reported wages and paid social se¬ 
curity taxes for its employees shall be 
deemed: (i) To have filed a waiver cer¬ 
tificate waiving its social security tax 
exemption, and (ii) to have elected to 
cover the services of its employees 
under social security. Each employee 
listed on the filed wage reports shall 
be deemed to have concurred in the 
filing of the certificate and/or having 
his or her services covered. The au¬ 
thority and conditions with respect to 
the deemed filing of a waiver certifi¬ 
cate and employee coverage for social 
security purposes are found in section 
3121(k) of the Internal Revenue Code 
of 1954. 

(3) Coverage of individual employ¬ 
ees. In order for the remuneration for 
services performed by employees of or¬ 
ganizations described in paragraph 
(a)(2) of this section to be considered 
wages from covered employment as de¬ 
fined in § 404.1026(a)(2), the employee 
(or his or her representative) must: 

(i) Request that the remuneration 
be considered wages from covered em¬ 
ployment when a deemed filed certifi¬ 
cate is not effective for certain periods 
because of section 3121(kX4XC) of the 
Internal Revenue Code; or 

(li) Request that the remuneration 
be considered wages from covered em¬ 
ployment when, for periods between 
March 31, 1972, and the date a deemed 
filed certificate is effective, the remu¬ 
neration was reported for social securi¬ 
ty purposes and the employer has ob¬ 
tained a refund or credit for the social 
security taxes paid on that remunera¬ 
tion. 

The reqjuest must be in writing and 
filed with either the Social Security 
Administration or the Internal Reve¬ 
nue Service on or before April 15, 
1980. The written request should iden¬ 
tify the employer or employers, the 
periods in which the services were per¬ 
formed and the approximate amount 
of wages paid in these periods. The 
employee must show that he has paid 
to the Internal Revenue Service his 
share of the social security taxes due 
on his wages or that he has made ar¬ 
rangements with the Internal Reve¬ 
nue Service to make the required pay¬ 
ment. 

(FR Doc. 78-27794 Filed 9- 29-78; 8:45 am) 
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Title 38—Pensions, Bonuses and 
Veterans’ Relief 
CHAPTER I—VETERANS 
ADMINISTRATION 
PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Rating Considerations Relative to 
Specific Diseases 

AGENCY: Veterans Administration. 
ACTION: Final regulations. 
SUMMARY: The Veterans Adminis¬ 
tration is amending its regulations 
governing service connection for tu¬ 
berculosis. The law currently provides 
that active tuberculosis developing 
within 3 years from the date of separa¬ 
tion from active service may be pre¬ 
sumptively service connected. The 
Veterans Administration, by regula¬ 
tion, added additional presumptive pe¬ 
riods of 6 months for minimally ad¬ 
vanced tuberculosis, 9 months for 
moderately advanced tuberculosis, and 
12 months for far advanced tuberculo¬ 
sis. This was done on the advice of 
medical authorities on the theory that 
those degrees of advancement Indicat¬ 
ed preexistence of the disease by the 
specified periods. This theory Ls no 
longer tenable. "Diagnostic Standards 
and Classification of Tuberculosis and 
Other Mycobacterial Diseases" pub¬ 
lished by the American Lung Associ¬ 
ation has discontinued classification of 
tuberculosis as minimal, moderate, or 
far advanced and such classifications 
are no longer taught or used in 
modern medical practice. The major 
effect of this change is to remove the 
regulatory presumptions of 6, 9, and 
12 months which are In addition to the 
3-year statutory presumption. This 
brings the regulation into accord with 
the statute and current medical stand¬ 
ards. 

EFFECTIVE DATE: September 19, 
f978. 

FOR FURTHER INFORMATION 
CONTACT: 

T. H. Spindle. 202-389-3005. 
SUPPLEMENTARY INFORMATION: 
On pages 28824-28826 of the Federal 
Register of July 3, 1978, there was 
published a notice of proposed regula¬ 
tory development to amend §§3.307. 
3.370, 3.371, 3.374, 3.375, and 3.378 rel¬ 
ative to abrogating the presumptions 
that tuberculosis manifest during the 
fourth year after service may be con¬ 
sidered to be service connected. 

Interested persons were given 30 
days to submit comments, suggestions, 
or objections to the proposed regula¬ 
tion changes. Four comments were re¬ 
ceived. The first commentator favored 
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retaining the 4-year presumptive 
period but offered no evidence or ar¬ 
gument to support her position. The 
second commentator wanted the 
"change in time limit to also be relat¬ 
ed to all other diseases • • • " but did 
not explain what was meant by that 
comment. The third commentator 
wanted the 4-year presumptive period 
extended to 10 years but cited no 
medical evidence to warrant adoption 
of his proposal. The fourth commenta¬ 
tor suggested that the Veterans Ad¬ 
ministration use Mantoux skin tests to 
determine whether a case of tubercu¬ 
losis was service connected. The proce¬ 
dure would require that the test be 
given at induction and then 90 days 
after discharge. This suggestion 
cannot be adopted because the Man¬ 
toux skin test has not been universally 
given at induction and the Veterans 
Administration has no authority to re¬ 
quire a former service member to 
report for such a test 90 days after dis¬ 
charge. 

The proposed regulatory changes 
are adopted without amendment. 

Approved: September 19. 1978. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

1. In § 3.307, paragraph (c) is revised 
to read as follows: 

§ 3.307 Presumptive service connection for 
chronic, tropical, or prisoner of war re¬ 
lated dinease; wartime and service on 
or after January I, 1947. 

• • • * * 

(c) Prohibition of certain presump¬ 
tions. No presumptions may be in¬ 
voked on the basis of advancement of 
the disease when first definitely diag¬ 
nosed for the purpose of showing its 
existence to a degree of 10 percent 
within the applicable period. This will 
not be interpreted as requiring that 
the disease be diagnosed in the pre¬ 
sumptive period, but only that there 
be then shown by acceptable medical 
or lay evidence characteristic manifes¬ 
tations of the disease to the required 
degree, followed without unreasonable 
time lapse by definite diagnosis. Symp¬ 
tomatology showm in the prescribed 
period may have no particular signifi¬ 
cance when first observed, but in the 
light of subsequent developments it 
may gain considerable significance. 
Cases in which a chronic condition is 
shown to exist within a short time fol¬ 
lowing the applicable presumptive 
period, but without evidence of mani¬ 
festations within the period, should be 
developed to determine whether there 
was symptomatology which in retro¬ 
spect may be identified and evaluated 
as manifestation of the chronic disease 
to the required 10-percent degree. The 
consideration of service incurrence 
provided for chronic diseases will not 
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be interpreted to permit any presump¬ 
tion as to aggravation of a preservice 
disease or injury after discharge. 


2. In § 3.370. paragraph (b) is revised 
to read as follows: 

§ 3.370 Pulmonary tuberculosis shown by 
X-ray in active service. 


(b) Inactive disease. Where the vet¬ 
eran w'as examined at time of entrance 
into active service but X-ray was not 
made, or if made, is not available and 
there was no notation or other evi¬ 
dence of active or inactive reinfection 
type pulmonary tuberculosis existing 
prior to such entrance, It will be as¬ 
sumed that the condition occurred 
during service and direct service con¬ 
nection will be in order for inactive 
pulmonary tuberculosis shown by X- 
ray evidence during service in the 
manner prescribed in paragraph (a) of 
this section, unless lesions are first 
shown so soon after entry on active 
service as to compel the conclusion, on 
the basis of sound medical principles, 
.that they existed prior to entry on 
active service. 


3. In §3.371, paragraphs (a) and (c) 
are revised to read as follows: 

§ 3.371 Presumptive service connection for 
tuberculous disease; wartime and serv¬ 
ice on or after January I, 1947. 

(a) Pulmonary tuberculosis. (1) Evi¬ 
dence of activity on comparative study 
of X-ray films showing pulmonary tu¬ 
berculosis within the 3-year presump¬ 
tive period provided by § 3.307(a)(3) 
will be taken as^ establishing service 
connection for active pulmonary tu¬ 
berculosis subsequently diagnosed by 
approved methods but service connec¬ 
tion and evaluation may be assigned 
only from the date of such diagnosis 
or other evidence of clinical activity. 

(2) A notation of inactive tuberculo¬ 
sis of the reinfection type at induction 
or enlistment definitely prevents the 
grant of service connection under 
§3.307 for active tuberculosis, regard¬ 
less of the fact that it was shown 
within the .appropriate presumptive 
period. 

• • • • « 

, (c) Tuberculous pleurisy and endo¬ 
bronchial tuberculosis . Tuberculous 
pleurisy and endobronchial tuberculo¬ 
sis fall within the category of pulmon¬ 
ary tuberculosis for the purpose of 
service connection on a presumptive 
basis. Either will be held incurred in 
service when initially manifested 
within 36 months after the veteran’s 
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separation from service as determined 
under § 3.307(a)(2). 


4. In §3.374, paragraph (d) is re¬ 
voked. 

§ 3.374 Effect of diagnosis of active tuber¬ 
culosis. 

• • • • • 

(d) [Revoked] 

5. In §3.375, paragraph (a) is revised 
to read as follows: 

§3.375 Determination of inactivity (com¬ 
plete arrest) In tuberculosis. 

(a) Pulmonary tuberculosis. A veter¬ 
an shown to have had pulmonary tu¬ 
berculosis will be held to have reached 
a condition of “complete arrest 0 when 
a diagnosis of inactive is made. 


6. Section 3.378 is revised to read as 
follows: # 

§ 3.378 Changes from activity in pulmon¬ 
ary tuberculosis pension cases. 

A permanent and total disability 
rating in effect during hospitalization 
will not be discontinued before hospi¬ 
tal discharge on the basis of a change 
in classification from active. At hospi¬ 
tal discharge, the permanent and total 
rating will be discontinued unless (a) 
the medical evidence does not support 
a finding of complete arrest (§3.375), 
or (b) where complete arrest is shown 
but the medical authorities recom¬ 
mend that employment not be re¬ 
sumed or be resumed only for short 
hours (not more than 4 hours a day 
for a 5-day week). If either of the two 
aforementioned conditions is met, dis¬ 
continuance will be deferred pending 
examination in 6 months. Although 
complete arrest may be established 
upon that examination, the perma¬ 
nent and total rating may be extended 
for a further period of 6 months pro¬ 
vided the veteran’s employment is lim¬ 
ited to short hours as recommended 
by the medical authorities (not more 
than 4 hours a day for a 5-day week). 
Similar extensions may be granted 
under the same conditions at the end 
of 12 and 18 months periods. At the 
expiration of 24 months after hospital¬ 
ization. the case will be considered 
under § 3.321(b) if continued short 
hours of employment is recommended 
or if other evidence warrants submis¬ 
sion. 

(FR Doc. 78-27288 Filed 9-29-78; 8:45 am] 
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[8320-01] 

PART 4—SCHEDULE FOR RATING 
DISABILITIES 

Updating the Schedule for Rating 
Disabilities 

AGENCY: Veterans Administration. 
ACTION: Final regulations. 

SUMMARY: The Veterans Adminis¬ 
tration is amending its regulations to 
provide additional ratings for pros¬ 
thetic implants to both the upper and 
lower extremities, to redefine the cri¬ 
teria for the 100-percent evaluation 
for rheumatic, hypertensive, and ar- 
terioschlerotic heart disease and to in¬ 
clude a rating for coronary artery 
bypass. Also, the degrees of advance¬ 
ment of tuberculosis have been elimi¬ 
nated and instructions for continuing 
the total rating for malignant growths 
of the brain and spinal cord for 2 
years following cessation of treatment 
have been included. These changes 
were made to conform to advances in 
medical science and surgery and to 
make the evaluations for the various 
heart diseases more realistic. Also ad¬ 
ditional charts for rating multiple 
losses of extremities, and loss of vision 
due to concentric contraction of field 
vision have been included. In compli¬ 
ance with Pub. L. 94-168, the “Metric 
Conversion Act of 1975/* all measure¬ 
ments on the rating schedule have 
been metricated. 

EFFECTIVE DATE: September 22, 
1978. An amendment to appendix A, 
table of amendments and effective 
dates since 1946, is added to include ef¬ 
fective dates. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Macomber, Chief, Rating 
Policy Staff, Compensation and Pen¬ 
sion Service, Department of Veter¬ 
ans Benefits, Veterans Administra¬ 
tion. 810 Vermont Avenue NW.. 
Washington, D.C. 20420, 202-389- 
2635. 

SUPPLEMENTARY INFORMATION: 
On pages 28826 through 28840 of the 
Federal Register of July 3, 1978. the 
Veterans Administration published a 
notice of proposed regulatory develop¬ 
ment to amend 38 CFR part 4 to in¬ 
clude the additional material summa¬ 
rized above. 

Interested persons were given 30 
days in which to submit comments, 
suggestions, or objections regarding 
the proposed regulations. Three writ¬ 
ten comments were received. The first 
commentator requested information 
relative to the discontinuance of the 
various degrees of advancement of pul¬ 
monary tuberculosis, particularly how 
this change would affect claims pend¬ 
ing adjudication. The inquirer was in¬ 
formed that all claims pending on the 
effective date of approval of the 
change will be adjudicated under the 


criteria in effect prior to the change. 
Only those claims received after the 
effective date of this change will be 
adjudicated under the new criteria; 
and, all claims adjudicated under the 
old criteria and properly on the rolls 
will remain undisturbed insofar as 
service connection is concerned. The 
second comment was complimentary 
in nature, took no exception to the 
proposed changes but objected to the 
fact that the Veterans Administration 
did not grant service connection for 
his several claimed disabilities. The 
third comment was received from the 
American Optometric Association re¬ 
questing that the requirement of an 
ophthalmologist to conduct the 
muscle function test described in § 4.77 
of the rating schedule be changed 
since optometrists are qualified to con¬ 
duct that examination. We are in 
agreement with the suggestion and 
have changed ophthalmologist to ex¬ 
aminer. 

In conformity with Pub. L. 94-168. 
the “Metric Conversion Act of 1975.° 
diagnostic code 7802 has been included 
to metricate the measurement of 1 
square foot, which was inadvertently 
omitted in the proposed change of 
July 3. 1978. Also the heading immedi¬ 
ately preceding codes 6701 through 
6724 has been changed to read “Rat¬ 
ings for Pulmonary Tuberculosis Enti¬ 
tled on August 19, 1978,” and put in 
abbreviated language to conform to a 
similar heading for pulmonary tuber¬ 
culosis entitled after August 19, 1978. 

Approved: September 22, 1978. 

Max Cleland. 

Administrator of 
Veterans Affairs. 

1. Section 4.17 is revised to read as 
follows: 

§ 4.17 Total diHability ratings for pension 
based on unemployability and age of 
the individual. 

All veterans who are basically eligi¬ 
ble and who are unable to secure and 
follow a substantially gainful occupa¬ 
tion by reason of disabilities which are 
likely to be permanent shall be rated 
as permanently and totally disabled. 
For the purpose of pension, the per¬ 
manence of the percentage require¬ 
ments of § 4.16 is a requisite. The per¬ 
centage requirements, however, are re¬ 
duced on the attainment of age 55 to a 
60 percent rating for one or more dis¬ 
abilities, with no percentage require¬ 
ments for any one disability. The re¬ 
quirement at age 60 through 64 will be 
a 50 percent rating for one or more 
disabilities. A veteran who has become 
65 years of age or older, or became un¬ 
employable after age 65, is conclusive¬ 
ly presumed to be permanently and to¬ 
tally disabled by statute; hence, rating 
action for this purpose is unnecessary. 
When the reduced percentage require- 
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merits are met. and the disabilities in¬ 
volved are of a permanent nature, a 
rating of permanent and total disabil¬ 
ity will be assigned if the veteran is 
found to be unable to secure and 
follow substantially gainful employ¬ 
ment by reason of such disability. 
Prior employment or unemployment 
status is immaterial if in the Judgment 
of the rating board the veteran’s dis¬ 
abilities render him or her unemploy¬ 
able. In making such determinations, 
the following guidelines will be used: 

(a) Marginal employment, for exam¬ 
ple, as a self-employed farmer or other 
person, while employed in his or her 
own business, or at odd jobs or while 
employed at less than half the usual 
remuneration will not be considered 
incompatibly with a determination of 
unemployability, if the restriction, as 
to securing or retaining better employ¬ 
ment, is due to disability. 

(b) Claims of all veterans who fail to 
meet the percentage standards but 
who meet the basic entitlement crite¬ 
ria and are unemployable, will be re¬ 
ferred by the rating board to the Ad¬ 
judication Officer under § 3.321(b)(2) 
of this chapter. 

§ 4.17a [Amended] 

2. Section 4.17a is amended by delet¬ 
ing the sentence following paragraph 
(b). 

§1.18 [A mended 1 

3. Section 4.18 is amended by delet¬ 
ing the word “cases” and inserting the 
word “claims” in the third sentence. 

§4.19 [Amended] 

4. Section 4.19 is amended by adding 
a semicolon after the word “disability” 
and deleting the word “cases” and in¬ 
serting the word “claims” in the first 
sentence. 

5. Section 4.53 is revised to read as 
follows: 

§ 4.53 Muscle pattemH. 

Every movement calls into action - 
the muscles necessary for that move¬ 
ment constituting a definite muscle 
pattern which is invariable for that 
movement. None of the muscles can be 
left out of action in performing the 
movement nor can any other muscle 
be called into play to execute the 
movement. Every movement requires 
full efficiency, the full complement of 
muscles included in its specific pat¬ 
tern. If one, or more, of the group is 
injured or destroyed the efficiency of 
the movement is permanently im¬ 
paired. It is the distortion of the intri¬ 
cate mechanism of muscle structures, 
the intermuscular binding, the obliter¬ 
ation of fascial planes and wielding of 
aponeurotic sheaths that results in 
permanent residual disabilities. The 
typical symptoms associated with 
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severe muscle injuries are: Fatigue 
rapidly coming on after moderate use 
of the affected muscle groups; pain oc¬ 
curring shortly after the incidence of 
fatigue sensations, the type of pain 
being that which is characteristic of 
and normally associated with pro¬ 
longed severe muscular effort (fatigue- 
pain); inability to make certain move¬ 
ments with the same degree of 
strength as before injury; uncertainty 
in making certain movements, particu¬ 
larly when made quickly. When the 
subjective evidence in an individual 
claim appears as the natural result of 
a pathological condition shown objec¬ 
tively. and particularly when consist¬ 
ent from time of first examination, 
i.e., when obviously not based upon in¬ 
formation given to the claimant by 
previous examiners or relayed to him 
or her from the claims file, it will be 
given due weight. 

§4.54 l Amended] 

6. Section 4.54 is amended by adding 
the words “of disability” after the 
word “type” in the first, fifth, and 
sixth sentences. 

7. In §4.55, paragraph (b) is revised 
to read as follows: 

§ 4.55 Principles of combined ratings. 


• • • • • 

(b) Two or more severe muscle inju¬ 
ries affecting the motion (particularly 
strength of motion) about a single 
joint may be combined but not in com¬ 
bination receive more than the rating 
for ankylosis of that joint at an “inter¬ 
mediate” angle, except that with 
severe injuries involving the shoulder 
girdle and arm. the combination may 
not exceed the rating for unfavorable 
ankylosis of the scapulohumeral joint. 
Claims of an unusually severe degree 
of disability involving the shoulder 
girdle and arm or the pelvic girdle and 
thigh muscles wherein the evaluation 
under the criteria in this section ap¬ 
pears inadequate may be submitted to 
the Director. Compensation and Pen¬ 
sion Service for consideration under 
§ 3.321(b)(1) of this chapter. 

• • * • • 

8. Section 4.56 is amended as follows: 

(a) By amending “History and pom- 
plaint” in paragraph (c) as set forth 
below: 

(b) By deleting the word “Faradism” 
and inserting “faradic current” in the 
sixth sentence of “Objective findings” 
in paragraph (d). 

§ 4.56 Puctorn to be considered in the 
evaluation of disabilities residual to 
healed wounds involving muscle groups 
due to gunshot or other trauma. 
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(c) Moderately severe disability of 
muscles. 


History and complaint Service depart¬ 
ment record or other sufficient evidence 
showing hospitalization for a prolonged 
period in service for treatment of wound of 
severe grade. Record In the file of consistent 
complaint of cardinal symptoms of muscle 
wounds. Evidence of unemployability be¬ 
cause of inability to keep up with work re¬ 
quirements Is to be considered, if present. 

• • • • « 

§ 1.60 [Revoked] 

9. Section 4.60 is revoked. 

§ 4.63 [Amended! 

10. Section 4.63 is amended by 
adding “(8.9 eras.)” after “3 V* inches” 
in paragraph (a). 

§4.71 [Amended] 

11. Section 4.71 is amended by 
adding ”<See Plate III)” after the 
word “joints” and deleting the word 
“inches” and inserting “centimeters” 
in the last sentence. 

12. In § 4.71a. the following revisions 
and additions are made to read as fol¬ 
lows: 

(a) Diagnostic code 5003 is revised; 

(b) A new center title. Prosthetic Im¬ 
plants, and diagnostic codes 5051, 
5052, 5053, 5054, 5055. and 5056 are 
added; 

(c) Following diagnostic code 5111, a 
new Table II is added; 

(d) Under “Amputations: Lower Ex¬ 
tremity,” diagnostic code 5166 is re¬ 
vised and diagnostic code 5174 is re¬ 
voked; 

(e) Under “The Elbow and Fore¬ 
arm.” diagnostic codes 5211 and 5212 
are revised; 

(f) Under “The Wrist." the NOTE 
following diagnostic code 5214 is re¬ 
vised; 

(g) Under “Multiple Fingers: Unfa¬ 
vorable Ankylosis", subparagraph (3) 
preceding diagnostic code 5216 and 
paragraph (b) following diagnostic 
code 5219 are revised; 

(h) Under “Multiple Fingers: Favor¬ 
able Ankylosis”, subparagraph (3) pre¬ 
ceding diagnostic code 5220 and para¬ 
graph (a) following diagnostic code 
5223 are revised; 

(i) Under “Ankylosis of Individual 
Fingers”, the NOTE following diag¬ 
nostic code 5227 is revised; 

(j) Under “The Knee and Leg”, diag¬ 
nostic code 5264 is revoked; and 

(k) Under “Shortening of the Lower 
Extremity”, diagnostic code 5275 is re¬ 
vised. 
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§ 4.71a Schedule of ratings—musculoske¬ 
letal system. 

Acute, Subacute, or Chronic Diseases 


Prosthetic Implants— Continued 


Rating 


Major Minor 


Rating 

5003 Arthritis, degenerative (hypertro¬ 
phic or osteoarthritis). 

Degenerative arthritis established by X- 
ray findings will be rated on the basis of 
limitation of motion under the appropri- i 

ate diagnostic codes for the specific joint 
or Joints involved (DC 5200 etc.). When 
however, the limitation of motion of the 
specific Joint or Joints involved is non- 
compensable under the appropriate di¬ 
agnostic codes, a rating of 10 pet is for 
application for each such major Joint or 
group of minor Joints affected by limita¬ 
tion of motion, to be combined, not 
added under diagnostic code 5003. Limi¬ 
tation of motion must be objectively 
confirmed by findings such as swelling, 
muscle spasm, or satisfactory evidence 
of painful motion. In the absence of lim¬ 
itation of motion, rate as below: 

With X-ray evidence of involvement of 
2 or more major joints or 2 or more 
minor joint groups, with occasional 


incapacitating exacerbations.-. 20 

With X-ray evidence of involvement of 
2 or more major Joints or 2 or more 
minor joint groups. 10 


None (1). The 20 pet and 10 pet ratings based on 
X-ray findings, above, will not be combined with 
ratings based on limitation of motion. 

Note (2). The 20 pet and 10 pet ratings based on 
X-ray findings, above, will not be utilized in rating 
conditions listed under diagnostic codes 6013 to 
5024, inclusive. 


• • • • • 

Prosthetic Implants 


Rating 


Major Minor 


5051 Shoulder replacement 
(prosthesis). 

Prosthetic replacement of the 
shoulder Joint: 

For 1 year following Implan¬ 
tation of prosthesis......... 100 

With chronic residuals con¬ 
sisting of severe, painful 
motion or weakness in the 
affected extremity............... 60 

With intermediate degrees of 
residual weakness, pain or 
limitation of motion, rate 
by analogy to diagnostic 

codes' 5200 and 5203. 

Minimum rating...... 30 

5052 Elbow replacement (pros¬ 
thesis). 

Prosthetic replacement of the 
elbow joint: 

For 1 year following implan¬ 


tation of prosthesis. 100 

With chronic residuals con¬ 
sisting of severe painful 
motion or weakness in the 
affected extremity . 50 


100 

50 


20 


100 

40 


With intermediate degrees of re¬ 
sidual weakness, pain or limita¬ 
tion of motion rate by analogy 
to diagnostic codes 5205 
through 5208. 

Minimum evaluation.... 30 

5053 Wrist replacement (pros¬ 
thesis). 

Prosthetic replacement of wrist 
joint: 

For 1 year following implan¬ 
tation of prosthesis.- 100 

With chronic residuals con¬ 
sisting of severe, painful 
motion or weakness in the 
affected extremity. 40 

With intermediate degrees of re¬ 
sidual weakness, pain or limita¬ 
tion of motion, rate by analogy 
to diagnostic code 5214. 

Minimum rating.-.-.. 20 


20 


100 


30 


20 


Note.—T he 100 pet rating for 1 year following im¬ 
plantation of prosthesis will commence after Initial 
grant of the 1-month total rating assigned under 
$ 4.30 following hospital discharge. 

Rating 


5054 Hip replacement (prosthesis). 

Prosthetic replacement of the head of the 

femur or of the acetabulum: 

For 1 year following implantation of 

prosthesis. 100 

Following Implantation of prosthesis 
with painful motion or weakness 
such as to require the use of 

crutches. . *90 

Markedly severe residual weakness, 
pain or limitation of motion follow¬ 
ing implantation of prosthesis.—. 70 

Moderately severe residuals of weak¬ 
ness. pain or limitation of motion. 50 

Minimum rating... 30 

5055 Knee replacement (prosthesis). 

Prosthetic replacement of knee joint: 

For 1 year following implantation of 

prosthesis.—. 100 

With chronic residuals consisting of 
severe painful motion or weakness in 
the affected extremity. 60 

With intermediate degrees of residual 
weakness, pain or limitation of motion 
rate by analogy to diagnostic codes 5256. 

5261. or 5262. 

Minimum rating. 30 

5056 Ankle replacement (prosthesis). 

Prosthetic replacement of ankle Joint: 

For 1 year following Implantation of 

prosthesis. 100 

With chronic residuals consisting of 
severe painful motion or weakness. 40 

With Intermediate degrees of residual 
weakness, pain or limitation of motion 
rate by analogy to 5270 or 5271. 

Minimum rating. 20 


‘Also entitled to special monthly compensation. 

Note (1). The 100 pet rating for 1 year following 
implantation of prosthesis will commence after Ini¬ 
tial grant of the 1-month total rating assigned 
under 8 4.30 following hospital discharge. 

Note (2>. Special monthly compensation is assign¬ 
able during the 100 pet rating period the earliest 
date permanent use of crutches is established. 
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RATINGS FOR MULTIPLE LOSSES OF EXTREMITIES 

__ WITH DICTATOR S R ATING CODE AND VA REGULATION 

IMPAIRMENT OF 

ONE EXTREMITY IMPAIRMENT OF OTHER EXTREMITY 
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Amputations: Lower Extremity 


• • • • • 


Rating 

5166 Forefoot, amputation proximal to 
metatarsal bones (more than one-half of 

metatarsal loss)..~.-.... *40 

* Also entitled to special monthly compensation. 


5174 [Revoked.) 


The Elbow and Forearm 


Rating 


Major Minor 


6211 Ulna, impairment of. 

Nonunion in upper half, with 
false movement: 

With loss of bone substance 
<1 Inch <2.5 cms.) or more) 


r 

and marked deformity..... 

40 

30 

Without loss of bone sub¬ 
stance or deformity_ 

30 

20 

Nonunion in lower half.. 

20 

20 

MaJunion of. with bad alignment. 

10 

10 

5212 Radius. Impairment of. 
Nonunion in lower half, with 
false movement: 

With loss of bone substance 
<1 inch <2.5 eras.) or more) 
and marked deformity . 

40 

30 

Without loss of bone sub¬ 
stance or deformity_ 

30 

20 

Nonunion in upper half..... 

20 

20 

Mai union of. with bad alignment. 

10 

10 


The Wrist 

5214 Wrist, ankylosis of 

• • • • • 

Note.— Extremely unfavorable ankylosis 
will be rated as loss of use of hands under 
diagnostic code 5125. 


Multiple Fingers: Unfavorable Ankylosis 


• • • • • 

(3) With only one joint of-a digit anky- 
losed or limited in its motion, the determi¬ 
nation will be made on the basis of whether 
motion is possible to within 2 inches (5.1 
cms.) of the median transverse fold of the 
palm; when so possible, the rating will be 
for favorable ankylosis, otherwise unfavor¬ 
able. 

• • • • • 


RULES AND REGULATIONS 


5219* * * 

(b) The ratings for codes 5216 through 
5219 apply to unfavorable ankylosis or limit¬ 
ed motion preventing flexion of tips to 
within 2 inches (5.1 cms.) of median trans¬ 
verse fold of the palm. 


Multiple Fingers: Favorable Ankylosis 


(3) With only one joint of a digit anky- 
losed or limited in its motion, the determi¬ 
nation will be made-on the basis of whether 
motion is possible to within 2 Inches (5.1 
cms.) of the median transverse fold of the 
palm; when so possible, the rating will be 
for favorable ankylosis, otherwise unfavor¬ 
able, 

• • • • • 

5223 • * * 

(a) The ratings for codes 5220 through 
5223 apply to favorable ankylosis or limited 
motion permitting flexion of the tips to 
within 2 inches (5.1 cms.) of the transverse 
fold of the palm. Limitation of motion of 
less than 1 inch (2.5 cms.) in either direction 
is not considered disabling. 

• • • • * 

Ankylosis of Individual Fingers 


5227 • • • 

Note.— Extremely unfavorable ankylosis 
will be rated as amputation under diagnostic 
codes 5152 through 5156. 

The Knee and Leg 


5264 [Revoked] 

Shortening of the Lower Extremity 

hating 

5275 Bones, of the lower extremity, shor¬ 


tening of: 

Over 4 inches (10.2 cms.)... >60 

3 /s to 4 inches <8.9 cms. to 10.2 cms.).... *50 

3 to 3to inches <7.6 cms. to 8.9 cms.40 

2Vi to 3 inches (6.4 cms. to 7.6 cms.)._ 30 

2 to 2to inches <5.1 cms. to 6.4 cms.). 20 

1% to 2 inches <3.2 cms. to 5.1 cms.)...... 10 


"Also entitled to special monthly compensation. 

Note.—M easure both lower extremities from an¬ 
terior superior spine of the Ilium to the internal 
malleolus of the tibia. Not to be combined with 
other ratings for fracture or faulty union in the 
same extremity. 

§4.73 (Amended] 

13. Section 4.73 is amended as fol¬ 
lows: 

(a) The spelling of the word “Mais- 
siat’s" is corrected in diagnostic codes 
6314 and 5317. 

(b) The spelling of the word "ilia- 
cus" is corrected in diagnostic code 
5316. 


(c) Footnote 4 in diagnostic code 
5317 is revised to read: “ 4 If bilateral, 
see §4.64 for consideration of special 
monthly compensation for loss of use 
of buttocks/* 

14. Section 4.76 is revised and § 4.76a. 
Table III, Figure 1 and example of 
computation of concentric contraction 
are added so that the revised and 
added material reads as follows: 

§ 4.76 Examination of field vision. 

Measurement of the visual field will 
be made when there is disease of the 
optic nerve or when otherwise Indicat¬ 
ed. The usual perimetric methods will 
be employed, using a standard perim¬ 
eter and 3 mm. white test object. At 
least 16 meridians 22 Vi degrees apart 
will be charted for each eye. (See 
Figure 1. For the 8 principal merid¬ 
ians. see Table III.) The charts will be 
made a part of the report of examina¬ 
tion. Not less than 2 recordings, and 
when possible, 3 will be made. The 
minimum limit for this function is es¬ 
tablished as a concentric central con¬ 
traction of the visual field to 5*. This 
type of contraction of the visual field 
reduces the visual efficiency to zero. 
Where available the examination for 
form field should be supplemented, 
when indicated, by the use of target 
screen or campimeter. This last test is 
especially valuable in detection of sco¬ 
toma. 

§ 4.76a Computation of average concentric 
contraction of visual fields. 

The extent of contraction of visual 
field in each eye is determined by re¬ 
cording the extent of the remaining 
visual fields In each cf the eight 45 
degree principal meridians. The 
number of degrees lost is determined 
at each meridian by subtracting the 
remaining degrees from the normal 
visual fields given in Table III. The de¬ 
grees lost are then added together to 
determine total degrees lost. This is 
subtracted from 500. The difference 
represents the total remaining degrees 
of visual field. The difference divided 
by eight represents the average con¬ 
traction for rating purposes. 

Table III .—Normal visual field extent at 8 
principal meridians 

Nonna! 

Meridian: degrees 

Temporally .. 85 

Down temporally .. 85 

Down .......... 65 

Down nasally .. 50 

Nasally....... 60 

Up nasally.... 55 

Up- 45 

Up temporally — . tt - T — T1 55 

Total- 500 
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RULES AND REGULATIONS 


Example of computation of concen¬ 
tric contraction under the schedule 
with abnormal findings taken from 


Figure 1. 

Loss: ^ * Degrees 

Temporally.... .......— 55 

Down temporally .. 55 

Down .-..................... 45 

Down nasally ........ 50 

Nasally..... ...~. 40 

Up nasally ....... 35 

Up --- 25 

Up temporally .. 35 


Total loss______ 320 

Remaining field 500* minus 320* = 180*. 


180' -r 8= 22V*' average concentric contraction. 

15. Section 4.77 is revised and the il¬ 
lustration immediately following § 4.77 
is revised and designated Figure 2 so 
that the revised material reads as fol¬ 
lows: 


§ 4.77 Examination of muscle function. 

(a) The measurement of muscle 
function will be undertaken only when 
the history and findings reflect disease 


§4.78 [Amended] 

16. Section 4.78 is amended by delet¬ 
ing “38 U.S.C. 360” and inserting 


or injury of the extrinsic muscles of 
the eye. or of the motor nerves supply¬ 
ing these muscles. The measurement 
will be performed using an industrial 
motor field chart, as in Figure 2, the 
dimensions of the individual rectan¬ 
gles being 8% inches (21.3 cms.) by 
10 Vz inches (26.7 cms.) for use at 10 
feet (3.0 m.). 

(b) The claimant will face the chart 
directly, fixating upon the central 
point, and without moving the head, 
successively turn the eyes to the indi¬ 
vidual rectangles, as the examiner 
moves a test object which should be a 
self-illuminated white dot of about 3 
mm. in diameter attached to a wand 
from rectangle to rectangle, reporting 
whether he or she sees it singly or 
doubly. Repetition of the test will be 
made under the close supervision of 
the examiner. Impairment of muscle 
function is to be supported in each in¬ 
stance by record of actual appropriate 
pathology. Diplopia which is only oc¬ 
casional or correctable is not consid¬ 
ered a disability. 


“§ 3.383(a) of this chapter" in the last 
line. 

17. Section 4.79 is revised to read as 
follows: 


§ 4.79 Loss of use of one eye, having only 
light perception. 

Loss of use or blindness of one eye, 
having only light perception, will be 
held to exist when there is inability to 
recognize test letters at 1 foot (.30m.) 
and when further examination of the 
eyes reveals that perception of objects, 
hand movements or counting fingers 
cannot be accomplished at 3 feet 
(.91m.) t lesser extents of visions, par¬ 
ticularly perception of objects, hand 
movements, or counting fingers at dis¬ 
tances less than 3 feet (.91 m.). being 
considered of negligible utility. With 
visual acuity 5/200 (1.5/60) or less or 
the visual field reduced to 5* concen¬ 
tric contraction, in either event in 
both eyes, the question of entitlement 
on account of regular aid and attend¬ 
ance will be determined on the facts in 
the individual case. 

§ 4.83 [Amended] 

18. Section 4.83 is amended by 
adding “(6/30)”, “(6/21)” and “(6/30)” 
following “20/100”, “20/70”, and “20/ 
100” respectively in the last sentence. 

§ 4.83a [Amended] 

19. Section 4.83a is amended by de¬ 
leting “III” and inserting “V” follow¬ 
ing the word “table” in the first sen¬ 
tence and inserting “(1.5/60)” and “(6/ 
21)“ following “5/200“ and “20/70” re¬ 
spectively in the second sentence. 

20. Section 4.84a is amended as fol¬ 
lows: 

(a) By inserting “(1.5/60)” and “(6/ 
30)” after “5/200” and “20/100” re¬ 
spectively in diagnostic code 6019. 

(b) By inserting “(6/21)”: after “20/ 
70” in the fourth sentence of the note 
following diagnostic code 6029. 

(c) By making the changes as set 
forth below: 

(1) Revising and redesignating Table 

II as Table IV. 

(2) Revising diagnostic codes 6061 
through 6079 under “Impairment of 
Central Visual Acuity.” 

(3) Revising and redesignating Table 

III as Table V. 

(4) Revising diagnostic code 6080 
and notes under “Ratings for Impair¬ 
ment of Field Vision.” 

(5) Revising diagnostic code 6090 
and notes under “ratings for Impair¬ 
ment of Muscle Function.” 

§ 4.84a Schedule of ratings — eye. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

% 
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RULES AND REGULATIONS 


Impairment of Central Visual Acuity 

Rating 


6061 Anatomical loss both eyes.. 1 100 

6062 Blindness in both eyes having only 

light perception.............. * 100 

Anatomical loss of 1 eye: 

6063 In the other eye 5/200 (1.5/60). • 100 

6064 In the other eye 10/200 (3/60).. »90 

6064 In the other eye 15/200 (4.5/60). *80 

6064 In the other eye 20/200 (6/60). *70 

6065 In the other eye 20/100 (8/30).......... *60 

6065 In the other eye 20/70 (6/21)- *60 

6065 In the other eye 20/50 (6/15).. *50 

6066 In the other eye 20/40 (6/12). *40 

Blindness in 1 eye. having only light 

perception: 

6067 In the other eye 5/200 (1.5/60).. * 100 

. 6068 In the other eye 10/200 (3/60). *90 

6068 In the other eye 15/200 (4.5/60). *80 

6068 In the other eye 20/200 (8/60).- *70 

6069 In the other eye 20/100 (6/30)_ ‘60 

6069 In the other eye 20/70 (6/21)............ * 50 

6069 In the other eye 20/50 (6/15). ‘40 

6070 In the other eye 20/40 (6/12)..*. ‘30 

Vision In 1 eye 5/200 (1.5/60): 

6071 In the other eye 5/200 (1.5/60).. ‘100 

6072 In the other eye 10/200 (3/60). 90 

6072 In the other eye 15/200 (4.5/60). 80 

6072 In the other eye 20/200 (6/60). 70 

6073 In the other eye 20/100 (6/30). 60 

6073 In the other eye 20/70 (6/21). 50 

6073 In the other eye 20/50 (6/15).. 40 

6074 In the other eye 20/40 (6/12)......_ 30 

Vision in 1 eye 10/200 (3/60): 

6075 In4&e other eye 10/200 (3/60). 90 

6075 In the other eye 15/200 (4.5/60). 80 


Rating 


6075 In the other eye 20/200 (6/60)_..... 70 

6076 In the other eye 20/100 (6/30)_ 60 

6076 In the other eye 20/70 (6/21). 50 

6076 In the other eye 20/50 (6/15).. 40 

6077 In the other eye 20/40 (6/12). 30 

Vision in 1 eye 15/200 (4.5/60): 

6075 In the other eye 15/200 (4.5/60). 80 

6075 In the other eye 20/200 (6/60)... 70 

6076 In the other eye 20/100 (6/30). 60 

6076 In the other eye 20/70 (6/21). 40 

6076 In the other eye 20/50 (6/15).. 30 

6077 In the other eye 20/40 (6/12).. 20 

Vision in 1 eye 20/200 (6/60): 

6075 In the other eye 20/200 (6/60).......... 70 

6076 In the other eye 20/100 (6/30).. 60 

6076 In the other eye 20/70 (6/21). 40 

6076 In the other eye 20/50 (6/15). 30 

6077 In the other eye 20/40 (6/12). 20 

Vision in 1 eye 20/100 (6/30): 

6078 In the other eye 20/100 (6/30).. 50 

6078 In the other eye 20/70 (6/21). 30 

6078 In the other eye 20/50 (6/15). 20 

6079 In the other eye 20/40 (6/12). 10- 

Vision in 1 eye 20/70 (6/21): 

6078 In the other eye 20/70 (6/21)............ 30 

6078 In the other eye 20/50 (6/15).. 20 

6079 In the other eye 20/40 (6/12)__ 10 

Vision in 1 eye 20/50 (6/15): 

6078 In the other eye 20/50 (6/15). 10 

6079 In the other eye 20/40 (6/12).. 10 

Vision in 1 eye 20/40 (6/12): 

In the other eye 20/40 (6/12).. 0 


‘Also entitled to special monthly compensation. 
•Add 10% if artificial eye cannot be worn; also en¬ 
titled to special monthly compensation. 
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TABLE V 

RATINGS FOR CENTRAL VISUAL ACUITY IMPAIRMENT 
(With Diagnostic Code) 


VISION 

IN 

ONE EYE 


VISION IN OTHER EYE 



20/40 

<6/12) 

20/50 

16/15) 

20/70 
(6.7 V 

20/100 

(6/30) 

20/200 

(6/60) 

15/200 
(4 5/60) 

10'200 
(3/60) 

5/200 
(1 5/60) 

LIGHT 

PERCEPTION 

ONLY 

ANATOMICAL 

LOSS 

20/40 

16/12) 

0 









20/50 

16/15) 

10 

(6079) 

10 

(6078) 








20/70 

16/21) 

10 

(6079) 

20 

(6078) 

(6078) 


• 





20'100 

16'30) 

10 

(6079) 

20 

(6078) 

30 

(6078) 

50 

(6078) 






20 700 
I6'60i 

20 

16077) 

3Q 

(6076) 

40 

(6076) 

60 

(6076) 

70 

(6075) 





15700 
<4 5'60) 

?0 

(6077) 

30 

(6076) 

40 

(6076) 

60 

16076) 

70 

(6075) 

80 

(6075) 




10700 

(3/60) 

30 

(6077) 

40 

(6076) 

50 

(6076) 

60 

(6076) 

70 

(6075) 

80 

(6075) 

90 

(6075) 



6 700 
(1 5/60) 

30 

(6074) 

40 

(6073) 

50 

(6073) 

60 

(6073) 

70 

(6072) 

80 

(6072) 

90 

(6072) 

5 100 
(6071) 


LIGHT 

PERCEPTION 

ONLY 

5 30 

(6070) 

6 40 

(6069) 

6 50 

(6069) 

S 60 

16069) 

5 70 

(6068) 

5 80 

(6068) 

5 90 

(6068) 

5 100 

(6067) 

5 100 

(6062) 

ANATOMICAL 
LOSS OF 

ONE EVE 

6 40 

(6066) 

6 50 

(60651 

6 60 

(60651 

6 60 
(60651 

*70 

(6064) 

6 30 

(6064) 

6 90 

(6064) 

5 100 

(6063) 

5 100 

(6061) 


6 ALSO ENTITLED TO SPECIAL MONTHLY COMPENSATION 

6 ADD 10 PERCENT IF ARTIFICIAL EYE CANNOT EE WORN ALSO ENTITLED TO 
SPECIAL MONTHLY COMPENSATION 


FEDERAL REGISTER, VOL. 43, NO. 191—MONDAY, OCTOBER 2, 1978 







































45358 

Ratings for Impairment of Field Vision 

Rating 


6080 Field vision, impairment of: 

Homonymous hemianopsia.. 30 

Field, visual. loss of temporal half: 

Bilateral. 30 

Unilateral. 10 

Or rate as 20/70 (6/21). 

Field, visual, loss of nasal half: 

Bilateral 20 

Unilateral. 10 

Or rate as 20/50 (6/15). 

Field, visual, concentric contraction of: 

To 5*: 

Bilateral_ 100 

Unilateral. 30 

Or rate as 5/200 (1.5/60). 

To 15* but not to 5’: 

Bilateral..... 70 

Unilateral. 20 

Or rate as 20/200 (6/60) 

To 30* but not to 15*: 

Bilateral_______..... 50 

Unilateral........ 10 

Or rate as 20/100 (6/30) 

To 45* but not to 30*: 

Bilateral. 30 

Unilateral... 10 

Or rate as 20/70(6/21): 

To 60* but not to 45*: 

Bilateral. 20 

Unilateral... 10 

Or rate as 20/50 (6/15). 


Note (1). Correct diagnosis reflecting disease or 
Injury should be cited. 

Note (2). Demonstrable pathology commensurate 
with the functional loss will be required. The con¬ 
centric contraction ratings require contraction 
aithin the stated degrees, temporally: the nasal 
contraction may be less. The alternative ratings are 
to be employed when there is ratable defect of 
visual acuity, or a different impairment of the 
visual field in the other eye. Concentric contraction 
resulting from demonstrable pathology to 5 degrees 
or less will be considered on a parity with reduction 
of central visual acuity to 5/200 (1.5/60) or less for 
all purposes Including entitlement under 
53.350(b)(2) of this chapter; not however, for the 
purpose of 5 3.350(a) of this chapter. Entitlement 
on account of blindness requiring regular aid and 
attendance. 5 3.350(c) of this chapter, will continue 
to be determined on the facts in the individual case. 


Ratings for Impairment of Muscle 
Function 

Rating 

6090 Muscle function, ocular, impair¬ 
ment of: 

Producing diplopia in 19-20 rectangles.. 

Rate as 5/200 (1.5/60). 


RULES AND REGULATIONS 

Producing diplopia in 17-18 rectangles.... 

Rate as 10/200 (3/60). 

Producing diplopia in 14-16 rectangles. __...... 

Rate as 15/200 (4.5/60). 

Producing diplopia in 12-13 rectangles. 

Rate as 20/200 (6/60). 

Producing diplopia in 9-11 rectangles... .. 

Rate as 20/100 (6/30). 

Producing diplopia In 6-8 rectangles. 

Rate as 20/70 (6/21). 

Producing diplopia in 3-5 rectangles. .. 

Rate as 20/50 (6/15). 

Producing diplopia in 0-2 rectangles. 

Rate as 20/40 (6/12). 

Not* (1). Correct diagnosis reflecting disease or 
Injury should be cited. 

Note (2). The ratings under diagnostic code 6090 
are to be applied only to the poorer eye if both 
have ratable impairment of visual acuity or visual 
field; if only one eye has a ratable impairment, to 
that eye, but not in combination with any other eye 
rating. 

» • a • • 

21. Section 4.85 is revised to read as 
follows: 

§ 4.85 Hearing impairments reported as a 
result of regional office or authorized 
audiology clinic examinations. 

(a) If the results of controlled 
speech reception tests are used, the 
letter, A through F, designating the 
impairment in efficiency of each ear 
separately, will be ascertained from 
table VI. Table VI indicates six areas 
of impairment in efficiency. The liter¬ 
al designation of impaired efficiency 
(A, B, C. D, E, or F) will be determined 
by intersecting the horizontal row ap¬ 
propriate for percentage of discrimina¬ 
tion and the vertical column appropri¬ 
ate to the speech reception decibel 
loss; thus, with a speech reception 
decibel loss of 62 db and a percentage 
discrimination of 72 percent the literal 
designation is ”D”; if the speech recep¬ 
tion decibel loss is 62 db and the per¬ 
centage discrimination is 70 percent, 
the literal designation is “E”. 

(b) The percentage evaluation will 
be found from table VII by intersect¬ 
ing the horizontal row appropriate for 
the literal designation for the ear 


having the better hearing and the ver¬ 
tical column appropriate to the literal 
designation for the u ear having the 
poorer hearing. For example, if the 
better ear has a literal designation of 
“B" and the poorer ear has a literal 
designation of “C”. the percentage 
evaluation is in the second horizontal 
row* from the bottom and in the third 
vertical column from the right and is 
10 percent and the diagnostic code is 
6293. 

<c) If the results of pure tone audio¬ 
metry are used, the equivalent literal 
designation for each ear, separately, 
will be ascertained from table VII, and 
the percentage evaluation determined 
in the same manner as for speech re¬ 
ception impairment in paragraph (b) 
of this section. For example, if the 
average pure tone decibel loss for the 
frequencies 500, 1,000 and 2,000 is not 
more than 57 db and there is no loss 
more than 70 db for any of these three 
frequencies, the equivalent literal des¬ 
ignation is **C”; if in the other ear, the 
average is not more than 79 db, and 
there is no loss more than 90 db, the 
equivalent literal designation is “D”. 
The percentage evaluation is therefore 
found In the horizontal row opposite 
“C”, and in the vertical column under 
“D”, and is 20 percent and the diag¬ 
nostic code is 6289. Note that if in the 
first instance any of the 3 frequencies 
has a loss of more than 70 db, or in 
the second instance more than 90 db, 
the literal designation will be higher, 
i.e., further from "A" in the alphabeti¬ 
cal series. 

§ 4.86a [Amended] 

22. Section 4.86a is amended. 

(a) By adding “(meters)” after the 
word “feet” in the first sentence; 

(b) By adding “(metric)” after the 
word "footage” and deleting ”V” and 
inserting “VII” in the third sentence. 

23. Following § 4.87, Tables IV and V 
are revised and redesignated Tables VI 
and VII respectively as follows: 
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TABLE VI 


Literal Designation of Hearing Impairment 



E 
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TABLE VII 

RATINGS FOR HEARING IMPAIRMENT 
(with diagnostic code) 


HEARING IN BETTER EAR 

•HEARING IN POORER EAR 

Conversational 

Pure tone audiomet/y 
average decibie loss at 

3 frequencies 500. 1,000 
and 2 000 

Speech 

recep 

lion im¬ 
pair 

mem 

literal 

desig 

nation 

Conversational voice in feet and meters 


0 Ini 
C0m 1 

1 to 4 

feet 

(0.3 m. to 
1.2 m.l 

5 to 7 

feet 

(1.5 m to 
2.1 m ) 

8 to 9 

leet 

(2 4 m to 
2 7m.) 

10 to 14 

feet 

(3.0 m to 
4.3 m.) 

15 to 40 

leet 

(4.6 m to 
12.2m) 


Pure tone audiometry decibi 

H loss - 


Average 
100 or 
more 

Average 
not more 
than 99. 
none 

more 

than 

105 

Average 
not-more 
than 79, 
none 

more 

than 

90 

Average 
not more 
than 57. 
none 

more 

than 

70 

Average 
not more 
than 45. 
none 
prior e 
than 

55 

Average 
not more 
than 37, 
none 

more 

than 

45 

• s< 

>©ech reception impairment literal designation 

F » 

E 

D 

C 

B 

A 

0 teet 
(0 m.) 

Average 100 or more 

F 

< 7, 80 

(62771 






1 to 4 feet 

10.3 m. to 1.2 m.) 

Average not more than 99. 
none more than 105 

E 

60 

(6778) 

60 

(6283) 





5 to 7 leet 

0.5 m. to 2.1 m.) 

Average not more than 79. 
none more than 90 

D 

40 

(6279) 

40 

(6284) 

40 

(6288) 




8 to 9 feet 
(2 4 m. to 2 7 m.l 

Aveiage not more than 57. 
none mo»e than 70 

C 

30 

(62801 

30 

(6285) 

20 

(62891 

20 

(62921 



10 to 14 feet 
(3 0 m. to 4.3 m.l 

Average not more than 45, 
none more than 55. 

B 

20 

(6281) 

20 

(6286) 

20 

(62901 

10 

16293) 

10 

(62951 

* 

15 to 40 feet 
(4.6 m. to 12.2 m.l 

Average not more than 37. 
none more than 45 

A 

10 

(6282) 

10 

(62871 

10 

(6291) 

0 

162941 

0 

(6296) 

0 

(6297) 


This chan is based upon ANSI norm. 

Entitled to special monthly compensation 


i 
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§ 4.87a [Amended] 

24. Section 4.87a is amended by de¬ 
leting “V” and inserting “VII" after 
the word “Table" in diagnostic codes 
6277 through 6297. 

§4.88 [Amended] 

25. Section 4.88 is amended by delet¬ 
ing “quinine or other" and inserting 
“medication" in the last sentence. 

§ 4.88a [Amended] 

26. Section 4.88a is amended by in¬ 
serting “(Hansen’s Disease)" after 
“Leprosy" in diagnostic code 6302. 

§ 4.89 [Amended] 

27. Section 4.89 is amended by delet¬ 
ing the word “NOTE" preceding “Pub. 
L. 90-493” following the section title. 

§4.94 [Revoked] 

28. section 4.94 is revoked. 

29. In §4.97 under “Diseases of the 
Lungs and Pleura-Tuberculosis," diag¬ 
nostic codes 6701 through 6732 are re¬ 
vised to read as follows: 

§ 4.97 Schedule of ratings—respiratory 
system. 


Diseases of the Lungs and Pleura- 
Tuberculosis 

RATINGS FOR PULMONARY TUBERCULOSIS 
ENTITLED ON AUGUST 19. 1978 

Rating 

6701 Tuberculosis, pulmonary, chronic. 

far advanced, active........ 

6702 Tuberculosis, pulmonary, chronic, 

moderately advanced, active. ......... 

6703 Tuberculosis, pulmonary, chronic, 

minimal, active. ... 

6704 Tuberculosis, pulmonary, chronic. 

active, advancement unspecifled. 100 

6721 Tuberculosis, pulmonary, chronic. 

far advanced, inactive.. 

6722 Tuberculosis, pulmonary, chronic, 

moderately advanced, inactive. ..„. 

6723 Tuberculosis, pulmonary, chronic, 

minimal. Inactive... 

6724 Tuberculosis, pulmonary, chronic, 

inactive, advancement unspecified. ............... 

General Rating Formula for Inactive Pul¬ 


monary Tuberculosis: 

For 2 years after date of inactivity, 
following active pulmonary tubercu¬ 
losis, which was clinically identified 
during active service, or subsequent¬ 
ly-.. 100 

Thereafter, for 4 years, or in any 
event, to 6 years after date of inac¬ 
tivity. 50 

Thereafter, ior 5 years, or to 11 years 

after date of Inactivity... 30 

Following far advanced lesions diag¬ 
nosed at any time while the disease 

process was active, minimum... 30 

Following moderately advanced le¬ 
sions. provided there is continued 
disability, emphysema, dyspnea on 
exertion, impairment of health, etc... 20 

Otherwise. o 


Note (1). The 100 pet rating under codes 6701 
through 6724 is not subject to a requirement of pre¬ 
cedent hospital treatment. It will be reduced to 50 
percent for failure to submit to examination or to 
follow prescribed treatment upon report to that 
effect from the medical authorities. When a veter¬ 
an is placed on the 100 pet rating for inactive tuber¬ 


culosis. the medical authorities will be appropriate¬ 
ly notified of the fact, and of the necessity under 38 
UJ5.C. 356 to notify the Adjudication Division in 
the event of failure to submit to examination or to 
follow prescribed treatment. 

Note (2). The graduated 50 pet and 30 pet ratings 
and the permanent 30 pet and 20 pet ratings for in¬ 
active pulmonary tuberculosis are not to be com¬ 
bined with ratings for other respiratory disabilities. 
Following thoracoplasty the rating will be for re¬ 
moval of ribs combined with the rating for col¬ 
lapsed lung. Resection of ribs incident to thoraco¬ 
plasty will be rated as removal. 

Ratings for Pulmonary Tuberculosis 
Initially Entitled After Aug. 19, 1968 

Rating 


6730 Tuberculosis, pulmonary, chronic, 

active.... 100 

6731 Tuberculosis, pulmonary, chronic. 

Inactive: 

For l year after date of attainment of 
inactivity of tuberculosis... 100 


Thereafter, rate residuals attributable to 

tuberculosis: 

Pronounced: Advanced fibrosis with 
severe ventilatory deficit manifested 
by dyspnea at rest, marked restric¬ 
tion of chest expansion, with pro¬ 
nounced impairment of bodily vigor.. 100 
Severe; extensive fibrosis, severe dys¬ 
pnea on slight exertion with corre¬ 
sponding ventilatory deficit con¬ 
firmed by pulmonary function tests 
with marked impairment of health.... 60 

Moderate; with considerable pulmon¬ 
ary fibrosis and moderate dyspnea 
on slight exertion, confirmed by pul¬ 
monary function tests... 30 

Definitely symptomatic with pulmon¬ 
ary fibrosis and moderate dyspnea 

on extended exertion... 10 

Healed lesions, minimal or no symp¬ 
toms .. 0 

Active pulmonary tuberculosis will be con¬ 
sidered permanently and totally disabling 
for non-service-connected pension purposes 
in the following circumstances: 

(a) Associated with active tuberculosis in¬ 
volving other than the respiratory system. 

(b) With severe associated symptoms or 
with extensive cavity formation. 

(c) Reactivated cases, generally. 

(d) With definite advancement of lesions 
on successive examinations or while under 
treatment. 

(e) Without retrogression of lesions or 
other evidence of material improvement at 
the end of 6 months hospitalization or with¬ 
out change of diagnosis from “active’' at the 
end of 12 months hospitalization. 

Note.— “Material improvement” means lessening 
or absence of clinical symptoms, and X-ray findings 
of a stationary or retrogressive lesion. 

Rating 

6732 Pleurisy, tuberculous, active or inac¬ 
tive: 

Active.....loo 

Inactive: See §§ 4.88b and 4.89. 

30. In §4.104, diagnostic codes 7000, 
7004, 7005, and 7007 are revised and 
7017 is added so that the revised and 
added codes read as follows: 

§4.104 Schedule of ratings—cardiovascu¬ 
lar system. 

Diseases of the Heart 

Rating 

7000 Rheumatic heart disease: 

As active disease and. with ascertain¬ 
able cardiac manifestation, for a 

period of 6 months...100 

Inactive: 


Diseases of the Heart— Continued 

Rating 

Definite enlargement of the heart con¬ 
firmed by roentgenogram and clini¬ 
cally; dyspnea on slight exertion; 
rales, pretibial pitting at end of day 
or other definite signs of beginning 
congestive failure; more than seden¬ 
tary employment is precluded. 100 

The heart definitely enlarged; severe 
dyspnea on exertion, elevation of 
systolic blood pressure, or such ar¬ 
rhythmias as paroxysmal auricular 
fibrillation or flutter or paroxysmal 
tachycardia; more than light manual 

labor is precluded.... 60 

From the termination of an estab¬ 
lished service episode of rheumatic 
fever, or its subsequent recurrence, 
with cardiac manifestations, during 
the episode or recurrence, for 3 
years, or diastolic murmur with 
characteristic EKG manifestations 

or definitely enlarged heart. 30 

With identifiable valvular lesion, 
slight, if any dyspnea, the heart not 
enlarged; following established 
active rheumatic heart disease. 10 


7004 Syphilitic heart disease: 

Rate as rheumatic heart disease, inac¬ 
tive. 

7005 Arteriosclerotic heart disease: 
During and for 6 months following 


acute illness from coronary occlusion 
or thrombosis, with circulatory 

shock, etc... 100 

After 6 months, with chronic residual 
findings of congestive heart failure 
or angina on moderate exertion or 
more than sedentary employment 
precluded .. 100 


Follow r ing typical history of acute 
coronary occlusion or thrombosis as 
above, or with history of substantiat¬ 
ed repeated anginal attacks, more 
than light manual labor not feasible. 60 
Following typical coronary occlusion 
or thrombosis, or with history of 
substantiated anginal attack, ordi¬ 
nary manual labor feasible ................. 30 


• • • • • 

7007 Hypertensive heart disease; 

With definite signs of congestive fail¬ 
ure. more than sedentary employ¬ 
ment precluded..... 100 

With marked enlargement of the 

heart, confirmed by roentgenogram, 
or the apex beat beyond midclavicu- 
lar line, sustained disastolic hyper¬ 
tension, diastolic 120 or more, which 
may later have been reduced, dys¬ 
pnea on exertion, more than light 


manual labor is precluded.. 60 

With definite enlargement of the 
heart, sustained diastolic hyperten¬ 
sion of 100 or more, moderate dys¬ 
pnea on exertion.... 30 


7017 Coronary artery bypass: 

For 1 year following bypass surgery. 100 

Thereafter, rate as arteriosclerotic 
heart disease. 

Minimum rating.. 30 


Note.—A uthentic myocardial insufficiency with 
arteriosclerosis may be substituted for occlusion. 

Note.—T he 100 pet rating for 1 year following 
bypass surgery will commence after the initial 
grant of the 1-month total rating assigned under 
§ 4.30 following hospital discharge. 

31. In §4.118, diagnostic code 7801 
and 7802 are revised to read as follows: 
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§ 4.118 Schedule of ratings—skin. 


Any definite limitation, interfering Rating 
with mastication or speech. 10 


Rating 


7801 Scars, burns, third degree: 

Area or areas exceeding 1 square foot 

<0.1 m.*)---- 40 

Area or areas exceeding one-half 

square foot <0.05 m.*)..- 30 

Area or areas exceeding 12 square 

Inches <77.4 cm.*)... 20 

Area or areas exceeding 6 square 
Inches <38.7 cm.*) —... 10 


Note <1>. Actual third degree residual Involve¬ 
ment required to the extent shown under 7801. 

Note (2). Ratings for widely separated areas, as 
on two or more extremities or on anterior and pos¬ 
terior surfaces of extremities or trunk, will be sepa¬ 
rately rated and combined. 


Rating 

7802 Scars, bums, second degree: 

Area or areas approximating 1 square 
foot (0.1 m.*).——. 10 

Note.—S ee Note <2) under diagnostic code 7801. 

• • • • • 

32. In § 4.124a, following diagnostic 
codes 8002 and 8021 a note is added to 
read as follows: 

§ 4.124a Schedule of ratings—neurological 
conditions and convulsive disorders. 


Rating 

Brain, new growth of: 

8002 Malignant.~. 100 

Note.— The rating in code 8002 will be. 
continued for 2 years following ces¬ 
sation of surgical, chemotherapeutic 
or other treatment modality. At this 
point. If the residuals have stabi¬ 
lized. the rating will be made on neu¬ 
rological residuals according to 


symptomatology. Minimum rating. 30 

• a • • • 

Spinal cord, new growths of: 

8021 Malignant....^---- 100 


Note.— The rating in code 8021 will be 
continued for 2 years following ces¬ 
sation of surgical, chemotherapeutic 
or other treatment modality. At this 
point. If the residuals have stabi¬ 
lized. the rating will be made on neu¬ 
rological residuals according to 
symptomatology. Minimum rating. 30 


33. In §4.150. diagnostic codes 9900 
and 9905 are revised to read as follows: 

§4.150 Schedule of ratings—dental and 
oral conditions. 

Rating 

8900 Maxilla or mandible, osteomyelitis 
of. chronic: 

Rate as osteomyelitis, chronic under 
diagnostic code 5000.—.——--- 


9905 Temporomandibular articulation. 


limited motion of: 

Motion limited to V* Inch (6.3 mm.)....- 40 

Motion limited to * inch < 12.7 mm.)— 20 


Appendix A.—Table of Amendments 

and Effective Dates Since 1946 

1. Section 4.71a is revised to read as 
follows: 

Sec. 

4.7la Diagnostic Code 5000—60 percent: 

February 1, 1962. 

Diagnostic Code 5000 Note (2): 

First three sentences; July 10. 1956. 

Last sentence; July 6, 1950. 

Diagnostic Code 5002—100 percent. 60 
percent. 40 percent, 20 percent; March 
1, 1963. 

Diagnostic Code 5003; July 6. 1950. 

Diagnostic Code 5012— Note; March 10, 
1976. 

In sentence following DC 5024: "except 
gout which will be rated under 5002”; 
March 1, 1963. 

Diagnostic Code 5051; 

Diagnostic Code 5052; 

Diagnostic Code 5053: 

Diagnostic Code 5054; September 9. 
1975. 

Diagnostic Code 5055; September 9. 
1975. 

Diagnostic Code 5056; 

Diagnostic Code 5164—60 percent; June 
9. 1952. 

Diagnostic Code 5172; July 6. 1950. 

Diagnostic Code 5173; June 9. 1952. 

Diagnostic Code 5255 ^or hip"; July 6. 
1950. 

Diagnostic Code 5257—Evaluation; July 
6. 1950. 

Diagnostic Code 5297—(Removal of one 
rib) "or resection of 2 or more”; 
August 23. 1948. 

Diagnostic Code 5297—Note (2): Refer¬ 
ence to lobectomy; pneumonectomy 
and graduated ratings; February 1, 
1962. 

Diagnostic Code 5298; August 23, 1948. 
4.94 [Revoked! 

2. Section 4.94 is revoked; 

3. Section 4.104 is revised to read as 
follows: 

4.104 Diagnostic Code 7000—30 percent; 

July 6. 1950. 

Diagnostic Code 7000—100 percent inac¬ 
tive "with signs of congestive failure 
upon any exertion beyond rest in bed” 
revoked; 

Diagnostic Code 7005—80 percent re¬ 
voked; 

Diagnostic Code 7007—80 percent re¬ 
voked; 

Diagnostic Code 7015—100 percent Eval¬ 
uation. Criteria for All Evaluations 
and Notes (1) and (2); September 9. 
1975. 

Diagnostic Code 7016; September 9, 
1975. 

Diagnostic Code 7017; 

Diagnostic Code 7100—20 percent; July 
6. 1950. 

Diagnostic Code 7101 "or more"; Sep¬ 
tember 1, 1960. 

Diagnostic Code 7101— Note (2); Sep¬ 
tember 9. 1975. 

Diagnostic Code 7110—Criteria for 100 
percent. Note and 60 percent and 20 
percent Evaluations; September 9. 
1975. 


Diagnostic Code 7111—Note; September 
9 1975 

Diagnostic Codes 7114, 7115, 7116, and 
Note: June 9, 1952. 

Diagnostic Code 7117 and Note; June 9, 
1952. 

Note following Diagnostic Code 7120; 
July 6, 1950. 

Diagnostic Code 7121—100 percent Cri¬ 
terion and Evaluation and 60 percent 
Criterion; March 10, 1976. Criteria for 
30 percent and 10 percent and Note; 
July 6. 1950. 

Last sentence of Note following Diag¬ 
nostic Code 7122; July 6, 1950. 

4. Section 4.124a is revised to read as 
follows: 

4.124a Diagnostic Code 8002, Note; 

Diagnostic Code 8021. Note; 

Diagnostic Code 8045; October 1. 1961. 

Diagnostic Code 8046; October 1. 1961. 

Diagnostic Code 8100—Evaluations; 

June 9. 1953. 

Diagnostic Codes 8910 through 8914; Oc¬ 
tober 1. 1961. 

Diagnostic Codes 8910 through 8914 
General Rating Formula—Criteria and 
Evaluations; September 9. 1975. 

[FR Doc. 78-27287 Filed 9-29-78; 8:45 am! 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 980-1; PP 6F1782, 7F1984. 7F1986. and 
7F1987/R171] 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Methidathion 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: This rule establishes to¬ 
lerances for residues of the insecticide 
methidathion on various raw agricul¬ 
tural commodities. The regulation was 
requested by Ciba-Geigy Corp. This 
rule establishes maximum permissible 
levels for residues of methidathion on 
various raw agricultural commodities. 

EFFECTIVE DATE: October 2. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. James Rea, Product Manager 
(PM) 12, Registration Division (TS- 
767), Office of Pesticide Programs. 
EPA. 401 M Street SW., Washington 
D.C. 20460, 202-755-9315. 

SUPPLEMENTARY INFORMATION: 
On July 6. 1976, August 23, 1977, and 
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September 28, 1977, notice was given 
(41 FR 27776, 42 FR 42372, and 42 FR 
49839, respectively) that Ciba-Geigy 
Corp., P.O. Box 11422, Greensboro, 
N.C. 27409, had filed pesticide peti¬ 
tions (PP 6F1782, 7F1984, 7F1986, and 
7F1987) with the EPA. 

PP 7F1782 proposed that 40 CFR 
180.298 be amended by the establish¬ 
ment of tolerances for residues of the 
insecticide methidathion (0,0-di- 
methyl phosphorodithioate, 5-ester 
with 4-( mercaptomethy 1 )-2-methoxy- 
A*-l,3,4-thiadiazolin-5-one) in or on the 
raw agricultural commodity almond 
hulls at 6 parts per million (ppm) and 
in or on the raw agricultural commod¬ 
ity group nuts at 0.05 ppm. 

PP 7F1984 proposed amending 40 
CFR 180.298 by establishing toler¬ 
ances for residues of methidathion in 
or on the raw agricultural commod¬ 
ities pome and stone fruits at 0.05 
ppm. 

PP 7F1986 proposed amending 40 
CFR 180.298 by establishing toler¬ 
ances for residues of methidathion in 
or on the raw agricultural commodity 
olives at 0.05 ppm. 

PP 7F1987 proposed amending 40 
CFR 180.298 by establishing a toler¬ 
ance for residues of methidathion in 
or on the raw agricultural commodity 
artichokes at 0.05 ppm. No comments 
were received in response to these no¬ 
tices of filing. 

The data submitted in the petitions 
and other relevant material have been 
evaluated. The toxicological data con¬ 
sidered in support of the proposed to¬ 
lerances included 2-year dog feeding 
studies with no-observable-effect levels 
(NOEL) of 4 ppm; a rhesus monkey 2- 
year feeding study with an NOEL of 5 
ppm; a rat multigeneration teratol¬ 
ogy/reproduction study with an NOEL 
of 32 ppm; a rat teratology study with 
an NOEL of 5 milligrams (mg)/kilo- 
gram (kg) of body weight (bw)/day; a 
mouse dominant lethal mutagenicity 
assay, w r hich was negative at up to 45 
mg/kg bw; and a hen demyelination 
study, which was negative at up to 350 
mg/kg, the highest dose administered. 

Based on the 2-year rat feeding 
study with a 4-ppm NOEL and using a 
10-fold safety factor, the acceptable 
daily intake (ADI) for man is 0.02 mg/ 
kg bw/day. The theoretical maximal 
residue contribution (TMRC) in the 
human diet from the proposed toler¬ 
ances and the tolerances which have 
previously been established for resi¬ 
dues of methidathion on a variety of 
raw agricultural commodities at levels 
ranging from 6 ppm to 0.05 ppm does 
not exceed the ADI. 

Desirable data that is lacking from 
the petitions is a 24-month oncogeni¬ 
city study, which is underway and is 
expected to be completed in early 
1979. The petitioner in a letter of July 
13, 1978, agreed to voluntarily delete 


the use of methidathion on almond 
hulls, nuts, pome fruits, stone fruits, 
artichokes, and olives from the label 
should the second oncogenicity study 
exceed the risk criteria for chronic 
toxicity in 40 CFR 162.11. 

The metabolism of methidathion is 
adequately understood, and an ade¬ 
quate analytical method (gas chroma¬ 
tography using flame photometric de¬ 
tection) is available for enforcement 
purposes. No actions are currently 
pending against continued registration 
of methidathion, nor are there any 
other relevant considerations involved 
in establishing the proposed toler¬ 
ances. There is no reasonable expecta¬ 
tion of residues in eggs, meat, milk, or 
poultry. 

The pesticide is considered useful 
for the purposes for which tolerances 
are sought, and it is concluded that 
the tolerances of 6 ppm on almond 
hulls and 0.05 ppm on nuts, arti¬ 
chokes, olives, pome fruits, and stone 
fruits established by amending 40 
CFR 180.298 will protect the public 
health. It is concluded, therefore, that 
the tolerances be established as set 
forth below. 

Any person adversely affected by 
this regulation may, on or before No¬ 
vember 1, 1978, file written objections 
with the Hearing Clerk, EPA, room M- 
3708, 401 M Street SW., Washington, 
D.C. 20460. Such objections should be 
submitted and specify the provisions 
of the regulation deemed to be objec¬ 
tionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by the 
grounds legally sufficient to justify 
the relief sought. 

Effective October 2, 1978, part 180 is 
amended as set forth below. 

Dated: September 22, 1978. 

Edwin L. Johnson. 

Deputy Assistant 
\ Administrator 

for Pesticide Programs. 

(Sec. 408(d)(2) of the Federal Food, Drug, 
and Cosmetic Act (21 UJS.C. 346a(d)(2)).) 

Part 180, subpart C, §180.298 is 
amended by alphabetically inserting 
almond hulls at 6 ppm and nuts, pome 
and stone fruits, olives, and artichokes 
at 0.05 ppm in the table to read as fol¬ 
lows: 


§ 180.298 Methidathion; tolerances for re- 


sidues. 

• • • 

• 

• 

Commodity: 


Parts per 
million 

• • • 

• 

• 

Almonds, hulls.. .. 


6 


Artichokes........ 0.05 

• • • * • 

Fruits, pome__..___ 0.05 

Fruits, stone_....... 0.05 

* • • • • 

Nut*- 0.05 

Olives...... 0.05 


CFR Doc. 78-27618 Filed 9-29-78; 8:45 am] 


[8320-01] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 8—VETERANS 
ADMINISTRATION 

PART 8-12—LABOR 

AGENCY: Veterans Administration. 
ACTION: Final regulations. 

SUMMARY: This amendment revises 
the VA procurement regulations § 8- 
12.304 to conform the language of the 
Authorized Variation To The Contract 
Work Hours And Safety Standards 
Act to the language currently con¬ 
tained in the pertinent regulations of 
the Department of Labor. Also, the 
amendment deletes subpart 8-12.9 of 
the procurement regulations on the 
Service Contract Act of 1965 because 
certain of the sections of those regula¬ 
tions have been superseded by amend¬ 
ments to the Federal Procurement 
Regulations and others have become 
obsolete. 

EFFECTIVE DATE: October 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

A. G. Vetter. Policy and Interagency 
Staff. Supply Service, Veterans Ad¬ 
ministration, Washington, D.C. 
20420, 202-389-2334. 

It is the general policy of the Veter¬ 
ans Administration to allow time for 
interested parties to participate in the 
rulemaking process (§ 1J.2, Title 38, 
Code of Federal Regulations). For the 
reasons stated above, however, compli¬ 
ance is unnecessary in this instance, as 
it would serve no useful purpose. 

Approved: September 25, 1978. 

By direction of the Administrator. 

Rufus H. Wilson. 
Deputy Administrator. 

1. In subpart 8-12.3, §8-12.304 is re¬ 
vised. 

§ 8-12.304 Variations and tolerances. 

When a contract is for nursing home 
care, the clause prescribed by FPR 1- 
12.303 will be modified to reflect the 
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variation set forth in 29 CFR 
5.14(d)(3) as follows: “In the perform¬ 
ance of any contract entered into pur¬ 
suant to the provisions of 38 U.S.C. 
620 to provide nursing home care of 
veterans, no contractor or subcontrac¬ 
tor under such contract shall be 
deemed in violation of section 102 of 
the Contract Work Hours and Safety 
Standards Act by virtue of failure to 
pay the overtime wages required by 
such section for work in excess of 8 
hours in any calendar day or 40 hours 
in the workweek to any individual em¬ 
ployed by an establishment which is 
an institution primarily engaged in 
the care of the sick, the aged, or the 
mentally ill or defective who reside on 
the premises if. pursuant to an agree¬ 
ment or understanding arrived at be¬ 
tween the employer and the employee 
before performance of the work, a 
work period of 14 consecutive days is 
accepted in lieu of the workweek of 7 
consecutive days for the purpose of 
overtime compensation and if such in¬ 
dividual receives compensation for em¬ 
ployment in excess of 8 hours in any 
workday and in excess of 80 hours in 
such 14-day period at a rate not less 
than 1 Vi times the regular rate at 
which the individual is employed, com¬ 
puted in accordance with the require¬ 
ments of the Fair Labor Standards Act 
of 1938, as amended.” 

Subpart 8-12.9 [Revoked] 

2. Subpart 8-12.9 is revoked. 

[FR Doc. 78-27820 Filed 9-29-78; 8:45 am] 


[6712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

CSS Docket No. 78-153; FCC 78-658] 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

Making Frequency 156.875 MHz 
Available for Exclusive Use for 
Communications to and From Pilots 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: The Commission is re¬ 
stricting the use of the frequency 
156.875 MHz to communications to 
and from pilots. We are taking this 
action because numerous complaints 
by pilots cite interference from other 
users during critical communications 
between pilots on vessels and other 
support personnel. This rulemaking 
provides a frequency exclusively for 
communications by and to pilots and, 
as a result, substantially improves the 


RULES AND REGULATIONS 

reliability of communications during 
the movement and docking of vessels. 

EFFECTIVE DATE: November 3, 
1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Kemp J. Beaty. Safety and Special 

Radio Services Bureau, 202-632- 

7197. 

SUPPLEMENTARY INFORMATION: 

Report and Order (Proceeding 
Terminated) 

Adopted: September 19, 1978. 

Released: September 28, 1978. 

In the matter of amendment of 
parts 81 and 83 of the rules to make 
the frequency 156.875 MHz available 
for exclusive use for communications 
to and from pilots; SS Docket No. 78- 
153. 

By the Commission: Commissioner 
Quello absent. 

BACKGROUND 

1. On May 30, 1978, the Commission 
released a notice of proposed rulemak¬ 
ing which would restrict the use of the 
frequency 156.875 MHz (channel 77) to 
communications concerning the move¬ 
ment and docking of vessels between 
pilots and other support personnel. 
Except in an emergency, transmissions 
on channel 77 would be limited to no 
more than 1 watt output power. The 
proposal was published in the Federal 
Register on June 12, 1978 (43 FR 
24863). The period allotted for public 
comments has passed. 

2. This rulemaking was initiated as a 
result of an informal approach to the 
Commission by a number of ship’s 
pilots. These pilots basically said: 

(a) That they were engaged in the 
movement and docking of large ships 
in crowded port areas; 

(b) That during the movement and 
docking of a large ship the pilot must 
rely on the assistance of tugboat oper¬ 
ators and other support personnel; 

(c) That communications between 
pilots and other support personnel are 
usually conducted over short distances 
using low powered, hand held VHF 
“walkie-talkies”; and 

(d) That in large port areas commu¬ 
nications were frequently interfered 
with by much higher powered trans¬ 
mitters, even though those transmit¬ 
ters were located some distances away. 

Therefore, the pilots requested assist¬ 
ance from the Commission in solving 
this problem. 

3. We agree that low power commu¬ 
nications between pilots and other 
support personnel merit protection. A 
large, slow moving ship has a very lim¬ 


ited amount of maneuverability, and 
interference-free communications are 
a necessity. Interference to these criti¬ 
cal communications could result in a 
collision causing widespread damage, 
pollution and possible loss of life. 

4. Therefore we proposed: 

(a) The reservation of 156.875 MHz 
for communications to and from 
pilots; 

(b) A power limitation of I watt 
output power to minimize potential in¬ 
terference; 

(c) In emergencies, ship use of up to 
25 watts output power, which is the 
maximum power permitted a ship sta¬ 
tion, and coast station use of up to 10 
watts power; and 

(d) On a limited basis, the use of 
156.875 MHz for shore to ship commu¬ 
nications. 

comments and commenters 

5. Comments were submitted by the 
Southern California Marine Radio 
Council, the American Institute of 
Marine Shipping (AIMS), the Central 
Committee on Telecommunications of 
the American Petroleum Institute 
(API), the Pacific Merchant Shipping 
Association (PMSA), the American 
Waterways Operators, the Portsmouth 
Pilots, Jacobsen Pilot Service, Inc. and 
the U.S. Coast Guard. Tug Communi¬ 
cations, Inc. submitted a reply com¬ 
ment. 

6. All of the commenters supported 
our proposal. However, several of 
them requested some minor clarifica¬ 
tions and wording changes: 

(a) PMSA and AIMS expressed a 
desire to have the 10-watt limitation in 
the proposed §81.356 eliminated so a 
ship’s VHF radio system could be used 
in emergencies; 

(b) AIMS and API suggested that 
the wording “ship to ship” be changed 
to “vessel to vessel” because the mer¬ 
chant marine industry considers a tug¬ 
boat to be a “vessel”, not a “ship”; 

(c) PMSA requested extending the 
definition of pilot to include “vessel 
masters who are piloting their own 
vessels under their Federal Pilots En¬ 
dorsement”; and 

(d) API requested that we insure 
that 156.875 MHz does not turn into a 
routine “business” channel for pilots. 
To this end. they suggested that coast 
to ship communications should take 
place on other appropriate frequen¬ 
cies. 

CONCLUSION 

7. With respect to the comments, we 
make the following observations. 

(a) The 10-watt limitation applies 
only to a coast station. As explained 
above, ships are permitted to use 25 
watts output power under emergency 
conditions; 

(b) We recognize that the merchant 
marine industry uses the term “vessel” 
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when referring to tugboats. However, 
our rules consistently use the term 
“ship”, not “vessel”. Further, it is 
clear that tugboats are considered 
ships within the meaning of the Com¬ 
munications Act of 1934, as amended, 
since section 3(w)(l) of the Act defines 
“ship” or “vessel” as “• • • every de¬ 
scription of watercraft or other artifi¬ 
cial contrivance, except aircraft, used 
or capable of being used as a means of 
transportation on water, whether or 
not afloat.” 

(c) Vessel masters piloting their own 
ship under their Federal Pilots En¬ 
dorsement are considered phots. They 
are included among the pilots required 
by the authority of 46 U.S.C. 364 (Ves¬ 
sels Navigating Coastwise and On the 
Great Lakes). 

(d) We agree with API that coast-to- 
pilot communications are more appro¬ 
priate on other frequencies. We are 
therefore not adopting the proposed 
changes to part 81 which would have 
permitted coast station use of 156.875 
MHz on a secondary basis. 

8. Regarding questions on matters 
covered in this document contact 
Kemp J. Beaty, telephone 202-632- 
7197. 

9. Accordingly, it is ordered, that 
pursuant to the authority contained in 
section 4(i) and 303(r) of the Commu¬ 
nications Act of 1934, as amended, the 
Commission’s rules are amended, as 
set forth in the attached appendix, ef¬ 
fective November 3, 1978. 

10. It is further ordered, that this 
proceeding is terminated. 

(Secs. 4, 303, 48 Stat.. as amended, 1066, 
1082; 47 U.S.C. 154, 303.) 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

Attachment: Appendix. 

Part 83 of chapter I of title 47 of the 


Code of Federal Regulations is amend¬ 
ed to read as follows: 

1. In § 83.6, paragraph (h) is added to 
read as follows: 

§ 83.6 Operational. 

• • • • • 

(h) Pilot Pilot means a Federal pilot 
required by 46 U.S.C. 764, a State phot 
required under the authority of 46 
U.S.C. 211, or a registered pilot re¬ 
quired by 46 U.S.C. 216. 

2. In §83.351, paragraph (a) table is 
amended and (b)(64) is added to read 
as follows: 

§ 83.351 Frequencies available. 

(a) • • • . 

[0210026 


Carrier 

frequency 

(kHz) 


Condition* of use 


Section 

Limitations 

0 

• 

• 

• • 

(MHZ) 

• 

• 

• 

• * 

156.850. 


83.359. . 

. 40. 41. 48. 37. 

156.875- 

— 

83.359. 

. 40,45.64. 

• 

* 

• 

* • 


<b> • • • 

(64) The use of this frequency is lim¬ 
ited to communications to and from 
pilots, concerning the movement and 
docking of ships. Power used on this 
frequency shall not exceed 1 watt 
except under emergency conditions. 

3. In § 83.359, table under “Port Op¬ 
erations” and under “Commercial” is 
amended to read as follows: 


§ 83.359 Frequencies in the band 156-162 MHz available for assignment. 

t 


Frequency < megahertz) 

Channel designator 

Point of communication 





Ship 


Coast 




* 

• 

• 

• 

• 

• 

• 

Port operations 


• 

0 

• 

• 

• 

• 

• 

74™ 



156.725 


156.725_ 

Do. 


77._ 



156.875 



Tnlp rcV» in 


20. 



157.000 


161 600 

Tntorshin anH chin In 









• 

0 

• 

• 

0 

0 

• 

Commercial 


• 

0 

• 

• 

• 

• 

• 

11_ 



156.550 


156.550. 

Do. 


18. 



156.900 


156 900 

Do. 



• 

• 

• 

• 

• 

• 

• 


* 

• 

* 

• 

• 

• 

• 


IFR Doc. 78-27655 Filed 9-29-78; 8:45 am) 
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[1505-01] 

Title 49—Transportation 

CHAPTER I—RESEARCH AND SPECIAL 
PROGRAMS ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

[Docket No. HM-165; Arndt. Nos. 101-1. 102- 
1. 106-1. 107-4] 

PART 106—RULEMAKING 
PROCEDURES 

PART 107—HAZARDOUS MATERIALS 
PROGRAM PROCEDURES 

Redesignation and Revision 

Correction 

In FR Doc. 78-26828, appearing at 
page 43305 in the issue of Monday. 
September 25, 1978, make the follow¬ 
ing changes: 

1. On page 43307 in item 14, the 
third line of Appendix A should read 
“authorized to conduct rulemaking 
proceed-". 

2. In § 107.205. on page 43308 in the 
first line of paragraph (b) “be” should 
read “by". 

3. In § 107.373, the seventh line 
which now reads “reports it to the 
Office of the Chief”, should read 
“shall report it to the Office of the 
Chief”. 


[4910-59] 

Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA¬ 
TION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 78-03; Notice 5] 

PART 571—FEDERAL MOTOR 
VEHICLE STANDARDS 

New Pneumatic Tires—Passenger 
Cars 


RULES AND REGULATIONS 

AGENCY: National Highway Traffic 
Safety Administration, Department of 
Transportation. 

ACTION: Final rule. 

SUMMARY: Pursuant to petitions by 
the European Tyre and Rim Technical 
Organisation (ETRTO) and by the 
Rubber Manufacturers Association 
(RMA), this notice amends Federal 
Motor Vehicle Safety Standard No. 
109, New Pneumatic Tires—Passenger 
Cars, by adding 10 new tire size desig¬ 
nations to table I of appendix A of the 
standard. The amendment permits the 
Introduction into interstate commerce 
of the new tire sizes. 

EFFECTIVE DATE: November 1, 
1978, if objections are not received 
prior to that date. 

ADDRESS: Comments should refer to 
the docket number and be submitted 
to Room 5108, Nassif Building. 400 
Seventh Street SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

John Diehl, Office of Automotive 
Ratings. National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW., Washington, D.C. 20690, 
202-426-1714. 

SUPPLEMENTARY INFORMATION: 
According to agency practice, the Na¬ 
tional Highway Traffic Safety Admin¬ 
istration (NHTSA) responds to peti¬ 
tions for adding new tire sizes to table 
I of appendix A of standard No. 109 by 
quarterly issuing final rules under an 
abbreviated rulemaking procedure for 
expediting such routine amendments. 
Guidelines for this procedure (October 
5. 1968, 33 FR 14964, as amended May 

4. 1971, 36 FR 8298; July 22. 1971, 36 
FR 13601; and August 13, 1974, 39 FR 
28980) provide that these final rules 
become effective 30 days after their 
date of publication if no comments ob¬ 
jecting to them are received by the 
agency during this 30-day period. If 
objections are received, regular rule- 
making procedures for issuing and 
amending motor vehicle safety stand¬ 
ards (49 CFR part 553) are to be initi¬ 
ated. _ 

On March 20, 1978, the ETRTO peti¬ 
tioned for the addition of four new 


English-unit tire size designations to 
existing tables within table I of appen¬ 
dix A of standard No. 109. On April 11, 
1978, April 25, 1978, May 25, 1978, and 
June 16, 1978, the RMA petitioned for 
the addition of six new English-unit 
tire size designations to existing tables 
within table I of appendix A of stand¬ 
ard No. 109. The bases for accepting or 
denying requests to add new tire size 
designations are set forth in introduc¬ 
tory guidelines to the appendix (Octo¬ 
ber 5, 1968, 33 FR 14964, as amended 
May 4. 1971, 36 FR 8298; July 22, 1971. 
36 FR 13601; and August 13. 1974, 39 
FR 28980). In sum, the tests are appro¬ 
priateness of the information submit¬ 
ted for inclusion in the tire tables, and 
appropriateness of the requested loca¬ 
tion within the tables of the requested 
tire sizes. The 10 new tire size designa¬ 
tions requested to be added to stand¬ 
ard No. 109 meet these criteria. Ac¬ 
cordingly. the ETRTO and the RMA 
petitions are granted, and the 10 new 
tire size designations are added to 
table I of appendix A of the standard 
pursuant to the abbreviated rulemak¬ 
ing procedure. 

In accordance with the National En¬ 
vironmental Policy Act of 1969 (42 
U.S.C. 4332(2)(c)) and Executive Order 
12044, the NHTSA has reviewed the 
environmental and economic impacts 
of these amendments. There should be 
no negative environmental impacts. 
Further, since these are minor techni¬ 
cal amendments of the standard which 
will permit the production of four new 
tire sizes, there should be no costs as¬ 
sociated with their implementation. 
The agency has further concluded 
that this is not a significant regulation 
within the meaning of the Executive 
order. 

In consideration of the foregoing, 
title 49 of the Code of Federal Regula¬ 
tions (part 571.109 (standard No. 109, 
New Pneumatic Tires—Passenger 
Cars)) is amended as specified below, 
subject to the 30-day comment provi¬ 
sion discussed above: 

§571.109 [Appendix amended] 

In tables I-X, I-BB, I-DD, I-GG, I- 
HH, I-JJ, I-LL, and I-MM the follow¬ 
ing new tire size designations and cor¬ 
responding values are added: 
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All comments submitted must be 
limited to 15 pages in length. Neces¬ 
sary attachments may be appended to 
these submissions without regard to 
the 15-page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. It is re¬ 
quested but not required that 10 
copies of comments be submitted. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality, three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
submitted to the Chief Counsel, 
NHTSA, at the address given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage; specify¬ 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

The principal authors of this notice 
are John Diehl of the Tire Perform¬ 
ance Group and Nancy Eager of the 
Office of Chief Counsel. 

(Secs. 103, 119, 201. and 202, Pub. L. 89-563. 
80 Stat. 718 (15 U.S.C. 1392, 1407. 1421, and 
1422); delegations of authority at 49 CFR 
1.50 and 49 CFR 501.8.) 

Issued on September 25, 1978. 

Michael M. Finkelstein, 
Acting Associate Administrator 
for Rulemaking. 

(FR Doc. 78-27449 Filed 9-29-78; 8:45 am] 
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Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN- 
TERIOR 
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SUBCHAPTER B—TAKING, POSSESSION, 

TRANSPORTATION, SALE, PURCHASE, 
BARTER, EXPORTATION, AND IMPORTATION 
OF WILDLIFE AND PLANTS 

PART 10—GENERAL PROVISIONS 

List of Addresses of Law Enforcement 
District Offices; Amendment 

AGENCY: U.S. Fish and Wildlife Serv¬ 
ice, Department of the Interior. 

ACTION: Rule. 

SUMMARY: This amendment shows a 
change of address for the Portland, 
Oreg.. district office of the Division of 
Law Enforcement, U.S. Fish and Wild¬ 
life Service. 

EFFECTIVE DATE: October 2. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Marshall L. Stinnett, Special Agent 
in Charge, Branch of Regulations 
and Penalties, Division of Law En¬ 
forcement. Fish and Wildlife Serv¬ 
ice, U.S. Department of the Interior, 
P.O. Box 19183, Washington, D.C. 
20236-202-343-9242. 

SUPPLEMENTARY INFORMATION: 
In subpart C of part 10. title 50 of the 
Code of Federal Regulations. § 10.22, 
the address list of Law Enforcement 
district offices, is amended to show a 
new address for the Portland, Oreg., 
office. 

Since it merely makes changes 
within a list of addresses in this part, 
the amendment's effect is administra¬ 
tive and does not change agency proce¬ 
dure, and therefore the “notice” re¬ 
quirements of 5 U.S.C. 533(b) are not 
applicable. In addition, it is not a sub¬ 
stantive rule requiring a delayed effec¬ 
tive date pursuant to 5 U.S.C. 553(d). 

This amendment was prepared by 
Margaret C. Cash, Regulations Coor¬ 
dinator, Division of Law Enforcement. 

§ 10.22 [Amended] 

Section 10.22 of subpart C, part 10. 
title 50 of the Code of Federal Regula¬ 
tions, is amended by changing the ad¬ 
dress of the Portland, Oreg.. district 
office to read “Lloyd 500 Building, 
Suite 1490, 500 Northeast Multnomah 
Street, Portland, Oreg. 97232 * * •" 

Note.— The Service has determined that 
this document does not contain a major 
action requiring preparation of an economic 
impact statement under Executive Order 
11949 and OMB Circular A-107. 

Dated: September 26, 1978. 

Robert S. Cook, 
Acting Director, 
Fish and Wildlife Service. 
CFR Doc. 78-27680 Filed 9-29-78; 8:45 am] 
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PART 18—MARINE MAMMALS 

State Laws and Regulations 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Final rule. 

SUMMARY: Regulations are issued 
which revise subpart F of part 18 of 
title 50, Code of Federal Regulations. 
The regulations implement section 
109(a) of the Marine Mammal Protec¬ 
tion Act which provides for the adop¬ 
tion and enforcement of State laws re¬ 
lating to the protection and taking of 
marine mammals. The regulations es¬ 
tablish procedures for States to follow 
in requesting review and approval of 
their marine mammal laws. The regu¬ 
lations also set forth procedures, 
standards, and criteria that the Serv¬ 
ice will use in reviewing, approving, 
monitoring, and superseding the State 
provisions. 

EFFECTIVE DATE: November 1, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Rupert R. Bonner. Marine 

Mammal Coordinator. Office of 

Wildlife Assistance. U.S. Fish and 

Wildlife Service. Washington, D.C. 

20240, telephone: 202-632-2202. 

SUPPLEMENTARY INFORMATION: 
The Marine Mammal Protection Act 
of 1972 provides that subject to cer¬ 
tain exceptions, a State may not adopt 
or enforce any law or regulation relat¬ 
ing to the taking of marine mammals 
within its jurisdiction. 16 U.S.C. 
1379(a)(1). In the case of Fouke Co. v. 
Mandel , 386 F. Supp. 1341 (D. Md. 
1974), the Act was construed to pre¬ 
empt State laws and regulations relat¬ 
ing to importation as well as taking. 

However, the Act also provides that 
a State may adopt and enforce laws 
and regulations relating to the protec¬ 
tion or taking of marine mammal spe¬ 
cies or population stocks within its ju¬ 
risdiction if the Secretary review's such 
laws and regulations and determines 
them to be consistent with applicable 
provisions of the Act and regulations 
issued thereunder. 16 U.S.C. 
1379(a)(2). If the Secretary approves 
State laws and regulations as being so 
consistent, they take effect and cer¬ 
tain provisions of the Act no longer 
apply. Id. After approval, the Secre¬ 
tary must, however, continue to moni¬ 
tor and review the State laws, and if 
they cease to comply with the pur¬ 
poses and policies of the Act, he must 
supersede them to the extent deemed 
necessary after notice and opportunity 
for a hearing. Id. at section 1373(a)(3). 
The Secretary’s authority concerning 
these functions has been delegated to 
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the Director of the Service. 242 Int. 
Dep’t. Man. 1-2. 

In a notice of proposed rulemaking 
dated April 9. 1976. the Service pub¬ 
lished proposed regulations to imple¬ 
ment the above provisions of the Act 
dealing with State laws and regula¬ 
tions (41 PR 15166). The proposed reg¬ 
ulations dealt both with State laws 
and regulations implementing a waiver 
of the Act’s moratorium on taking or 
importation, see 16 U.S.C. 1371(a), and 
with State laws and regulations which 
would not implement a waiver of the 
moratorium (41 FR 15169-15171). For 
each type of provision, the proposed 
regulations set forth procedures for a 
State to follow in requesting a review 
of its laws and regulations, criteria the 
Service would use in approving or dis¬ 
approving the State provisions, proce¬ 
dures for continuous monitoring and 
review after approval, and procedures 
for dealing with changes in approved 
laws and regulations. Id. 

For those laws and regulations Im¬ 
plementing a waiver, the proposal fur¬ 
ther provided for a notice to be pub¬ 
lished in the Federal Register which 
would announce approval of the State 
provisions, summarize the State man¬ 
agement program, and set forth the 
extent of the waiver. For laws and reg¬ 
ulations implementing a waiver, the 
proposal also published enforcement 
standards for State officials, required 
the Service to be notified whenever 
takings under a waiver reached 90 per¬ 
cent of the waiver’s numerical quota, 
and set forth procedures for supersed¬ 
ing State provisions found not to 
comply with the Act’s purposes and 
policies. Id. 

The Service received comments on 
the proposed regulations from a 
number of environmental and animal 
welfare organizations. 

Three of the organizations com¬ 
mented that to simplify enforcement 
of the Marine Mammal Act. the Ser¬ 
vice's regulations should be identical 
to those of the National Marine Fish¬ 
eries Service. In all substantive re¬ 
spects, the final regulations published 
herein are the same as the regulations 
on State laws published by the Nation¬ 
al Marine Fisheries Service on August 
31, 1976, 50 CFR Fart 216, Subpart H; 
41 FR 36659. 

The same three organizations also 
indicated that the regulations should 
define the term “State regulation” 
and that a State regulation approved 
by the Service must have the force 
and effect of law and must not be a 
“mere policy statement changeable at 
will” by a State regulatory agency. 
Section 18.51 of the final regulations 
adopts as the definition of “State reg¬ 
ulation” a definition similar to that 
set forth in the Federal Administra¬ 
tive Procedure Act, 5 U.S.C. 551(4). for 
the term “rule.” 
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The above three organizations fur¬ 
ther indicated that the regulations 
should set forth the components of a 
“modem scientific resource manage¬ 
ment program” as that term is used in 
50 CFR 18.55(a). As finally adopted 
herein, section 18.55(a) specifies that a 
modem scientific resource manage¬ 
ment program includes, but is not lim¬ 
ited to, research, census, law enforce¬ 
ment, habitat acquisition and improve¬ 
ment, and if appropriate, the periodic 
or total protection of the species or 
population stocks which would be af¬ 
fected by the State's marine mammal 
provisions. 

All five of the commenting organiza¬ 
tions suggested changes in the proce¬ 
dures for reviewing and approving 
State marine mammal laws. It was 
stated that public participation in the 
review and approval process should 
not be limited to residents of the State 
concerned. It was also urged that 
there should be an opportunity for 
public comment and for a hearing on 
the State laws and regulations and on 
any changes made therein. In addi¬ 
tion, it was suggested that determina¬ 
tions of either approval or disapproval 
of the State provisions should be open 
to public comment after publication in 
the Federal Register. Finally, three 
of the organizations suggested that 
provision be made for an appeal to the 
Secretary from any determination of 
approval or disapproval made by the 
Director. 

To ensure meaningful public partici¬ 
pation in the review and approval 
process, by both residents and nonresi¬ 
dents of the State concerned, *§ 18.53(c) 
provides for publication of a notice in 
the Federal Register setting forth in¬ 
formation -concerning public inspec¬ 
tion and copies of the State laws and 
regulations. The notice will also pro¬ 
vide for the submission of written 
data, views, comments, or requests for 
an informal public hearing on the 
State provisions. 

In addition. § 18.53(e) provides that 
the Director's decision to approve or 
disapprove the State provisions will be 
published in the Federal Register. 
However, the regulations do not pro¬ 
vide for any public comment or appeal 
to the Secretary on the Director's ap¬ 
proval or disapproval. Since the Direc¬ 
tor's decision on any accompanying 
waiver or Federal regulations would be 
final, see 50 CFR 18.91(a), his decision 
to approve or disapprove the State 
laws and regulations should also be 
final. 

With regard to changes and other 
aspects of approved State laws and 
regulations, paragraphs (d) through 
(h) of §18.56 provide procedures A or 
public participation which are similar 
to the procedures outlined above for 
initial sets of State provisions. 
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Two of the commenting organiza¬ 
tions indicated that the regulations 
should set forth the role that the Fed¬ 
eral Government will play after a 
State's marine mammal provisions 
have been approved. Lastly, three of 
the organizations commented that a 
State’s notice to the Service that tak¬ 
ings under a waiver have reached 90 
percent of the allowed quota should be 
published in the Federal Register. 

Concerning the general role of the 
Federal Government after approval of 
State laws, §§ 18.53(f) and 18.56 of the 
regulations provide that the Service 
will continuously monitor and review 
the State provisions and that any sub¬ 
stantial changes in such provisions, 
other than emergency closings of sea¬ 
sons, must be approved by the Service 
before they take effect. Section 18.56 
further provides for the State provi¬ 
sions to be superseded and the Act to 
be reinstated if such provisions are 
found not to be in compliance with the 
Act or applicable Federal regulations. 
Also. § 18.57 now provides that a 
State's notice concerning approach of 
the waiver quota will be published in 
the Federal Register. 

In addition to changes resulting 
from public comments, the final regu¬ 
lations make several other changes in 
the proposed regulations. Specifically, 
the final regulations make applicable 
to any State laws submitted for ap¬ 
proval a number of provisions which 
the proposal would have applied only 
to State laws implementing a waiver. 
These provisions include enforcement 
guidelines in § 18.58, procedures in 
§ 18.56 relating to monitoring and 
review of approved State laws and pos¬ 
sible reinstatement of the Act, and 
publication in the Federal Register 
under § 18.53(e) of the Director's deci¬ 
sions to approve or disapprove State 
laws. 

The final regulations also clarify the 
scope provisions of § 18.52, delete as 
unnecessary proposed § 18.53(a), and 
delete proposed § 18.53(b) in order to 
eliminate a possible conflict with pro¬ 
posed subpart H of part 18 on the 
issue of scientific research and public 
display permits. 

Lastly, aside from the revision of 
subpart F, the regulations published 
herein make two additional changes in 
50 CFR Part 18. First, § 18.4 is deleted 
since its provisions are now included in 
the new § 18.53(a). Also, the introduc¬ 
tory text of §18.11 is amended by in¬ 
cluding as an exception to the general 
taking prohibitions the waiver provi¬ 
sions of subpart H of part 18. 

These regulations are issued under 
the Marine Mammal Protection Act of 
1972, 16 U.S.C. 1361-1407. They were 
prepared by David Fisher and Ronald 
Swan. Office of the Solicitor, Depart¬ 
ment of the Interior. 
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Note.— The Service has determined that 
issuance of these regulations is not a major 
Federal action which would significantly 
affect the quality of the human environ¬ 
ment within the meaning of section 
102(2X0 of the National Environmental 
Policy Act of 1969. Therefore, an environ¬ 
mental impact statement is not required. 

Accordingly, part 18 of subchapter B 
of chapter I, Title 50, Code of Federal 
Regulations, Is amended as follows: 

§ 18.4 [Deleted! 

1. Section 18.4 is deleted. 

2. The introductory text of § 18.11 is 
amended to read as follows: 

§ 18.11 Prohibited taking. 

Except as otherwise provided in sub- 
part C. D. or H of this part 18, it is un¬ 
lawful for. 

• • • • • 

3. Subpart F of the table of sections 
for part 18 is revised to read as fol¬ 
lows: 

Subport F—State Laws and Regulation* 

Sec. 

18.51 Purpose of regulations. 

18.52 Scope of regulations. 

18.53 Review and approval of State laws 
and regulations—general. 

18.54 Review and approval of State laws 
and regulations implementing a waiver. 

18.55 Criteria for approval of State laws 
and regulations Implementing a waiver. 

18.56 Monitoring and review of approved 
State laws and regulations; reinstate¬ 
ment of the Act. 

18.57 Notification on waiver quota. 

18.58 Enforcement of State laws and regu¬ 
lations. 

18.59 List of waivers and States with ap¬ 
proved laws. 

4. Subpart F is revised to read as fol¬ 
lows: 

Subpart F—State Laws and 
Regulations 

§ 18.51 Purpose of regulations. 

The regulations contained in this 
subpart implement section 109(a) of 
the Act which provides for the adop¬ 
tion and enforcement of State laws 
and regulations relating to the protec¬ 
tion and taking of marine mammals. 
As used in this subpart, the term 
“State regulation” means the whole or 
a part of a State agency statement of 
general or particular applicability and 
future effect designed to implement, 
interpret, or prescribe law or policy or 
describing the organization, proce¬ 
dure, or practice requirements of a 
State agency and which is duly pro¬ 
mulgated in accordance with estab¬ 
lished procedure. 

§ 18.52 Scope of regulations. 

(a) Except for §§ 18.54, 18.55, 18.57, 
and 18.59, which apply only to State 
laws and regulations that implement a 
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waiver of the moratorium on taking or 
importation established by section 101 
of the Act, the regulations of this sub¬ 
part apply both to State provisions im¬ 
plementing a w’aiver of the moratori¬ 
um and to State provisions not imple¬ 
menting a waiver. 

(b) Nothing in this subpart shall pre¬ 
vent (1) the taking of a marine 
mammal by a State or local govern¬ 
ment official in accordance with 
§ 18.22 of this part, or (2) the adoption 
or enforcement of any State law or 
regulation relating to any marine 
mammal taken before December 21. 
1972. 

§ 18.53 Review and approval of State laws 
and regulations—general. 

(a) Any State may obtain a review 
and consistency determination of its 
proposed or existing laws and regula¬ 
tions from the Director by submitting 
a w r ritten request to that effect to the 
Director, U.S. Fish and Wildlife Serv¬ 
ice, accompanied by the following doc¬ 
uments unless otherwise specified by 
the Director: 

(1) A complete set of laws and regu¬ 
lations to be reviewed, certified as 
complete, true, and correct by the ap¬ 
propriate State official; 

(2) A scientific description by species 
and population stock of the marine 
mammals to be subjected to such law r s 
and regulations; 

(3) A description of the organization, 
staffing, and funding for the adminis¬ 
tration and enforcement of the laws 
and regulations to be reviewed; 

(4) A description, w T here such laws 
and regulations provide for discretion¬ 
ary authority on the part of State offi¬ 
cials to issue permits, of the proce¬ 
dures to be used in granting or with¬ 
holding such permits and otherwise 
enforcing such laws; and 

(5) Such other materials and infor¬ 
mation as the Director may request or 
which the State may deem necessary 
or advisable to demonstrate the com¬ 
patibility of such laws and regulations 
with the policy and purposes of the 
Act and the rules and regulations 
issued thereunder. 

(b) To assist States in preparing laws 
and regulations relating to marine 
mammals, the Director will also, at 
the written request of any State, make 
a preliminary review of any proposed 
laws or regulations. This review will be 
advisory in nature and shall not be 
binding upon the Director. Notwith¬ 
standing preliminary review by the Di¬ 
rector, once any proposed laws and 
regulations have been prepared in 
final form, they shall be subject to 
final review and approval under para¬ 
graphs (c) through (g) of this section. 
To be considered for preliminary 
review, a State shall submit the same 
documents required in paragraph (a) 


of this section, unless specified other¬ 
wise by the Director. 

(c) Upon receipt of a request submit¬ 
ted in accordance with paragraph (a) 
of this section, the Director will pub¬ 
lish in the Federal Register a notice 
stating that the State laws and regula¬ 
tions under review will be available for 
inspection at the locations stated in 
the notice, and providing information 
on how copies may be obtained. The 
notice will also provide that written 
data, views, comments, or requests for 
an informal public hearing on the 
State provisions may be submitted to 
the Director within the time specified 
in the notice. 

(d) In making a determination with 
respect to any State laws or regula¬ 
tions, the Director will consider: 

(1) Whether such laws and regula¬ 
tions are consistent with the purposes 
and policies of the Act and the rules 
and regulations issued thereunder; 

(2) The extent to which such laws 
and regulations are consistent with, or 
constitute an integrated management 
or protection program with, the laws 
and regulations of other jurisdictions 
whose activities may affect the same 
species or stocks or marine mammals; 

(3) The existence of or preparations 
for an overall State program regarding 
the protection and management of 
marine mammals to which the laws 
and regulations under review relate; 
and 

(4) Any information received under 
paragraph (c) of this section. 

(e) Upon completion of his review in 
accordance with paragraphs (c) and 
(d) of this section, the Director, in 
consultation with the Marine Mammal 
Commission, will decide whether or 
not to approve the State laws and reg¬ 
ulations. To be approved, the State 
provisions must be consistent with (1) 
any Federal regulations issued under 
section 103 of the Act for the species 
or population stocks concerned and (2) 
any other provisions of the Act or reg¬ 
ulations issued thereunder which 
apply to such species or population 
stocks. Upon making his decision, the 
Director will publish in the Federal 
Register a notice of approval or disap¬ 
proval. If the State laws and regula¬ 
tions have been approved, the notice 
will summarize the management pro¬ 
gram established by the State provi¬ 
sions, specify the date on which the 
State’s annual report it to be submit¬ 
ted under § 18.56(b) of this subpart, 
and, if necessary, state the extent to 
which the Act’s moratorium on taking 
or importation is waived in order to 
allow such State laws and regulations 
to take effect. If the State laws and 
regulations have been disapproved, 
the notice will specify the reasons for 
the disapproval and will invite the sub¬ 
mission of revised provisions under 
paragraph (a) or (b) of this section. 
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(f) Any modifications, amendments, 
deletions, or additions to State laws or 
regulations approved under paragraph 

(e) of this section, except emergency 
closings of seasons, shall, before adop¬ 
tion, require review and approval by 
the Director pursuant to paragraphs 

(c) through <h> of § 18.56 of this sub- 
part. 

(g) All determinations by the Direc¬ 
tor under this section shall be final. 

§ 18.54 Review and approval of State laws 
and regulation* implementing a waiver. 

(a) Any State which requests a de¬ 
termination that its laws and regula¬ 
tions are consistent with the Act and 
applicable regulations in accordance 
with § 18.53 of this subpart may also 
request a waiver of the moratorium on 
taking and importation imposed by 
section 101 of the Act to the extent 
necessary to allow such laws and regu¬ 
lations to take effect. 

(b) Where the State laws and regula¬ 
tions would implement a waiver of the 
moratorium, any waiver granted by 
the Director shall be contingent upon 
his approval of such State laws and 
regulations under § 18.53 of this sub- 
part. 

§ 18.55 Criteria for approval of State law* 
and regulation* implementing a waiver. 

Any State which applies to the Di¬ 
rector for approval of its laws and reg¬ 
ulations implementing a waiver of the 
Act's moratorium on taking or impor¬ 
tation must demonstrate, to the Direc¬ 
tor’s satisfaction, that such laws and 
regulations: 

(a) Provide for a modem scientific 
resource management program, in¬ 
cluding but not limited to, research, 
census, law enforcement, habitat ac¬ 
quisition and improvement and. when 
and where appropriate, the periodic or 
permanent protection of the species or 
population stocks of marine mammals 
that would be affected by the State's 
laws and regulations; 

(b) Establish a program which is 
based upon the best scientific evidence 
available on the relevant marine eco¬ 
system and the role of the affected 
species or stocks of marine mammals 
in that ecosystem; 

(c) Establish a program which is con¬ 
sistent with the Act's primary goal of 
maintaining the health and stability 
of the marine ecosystem; 

(d) Establish a program which in¬ 
sures that the affected species or pop¬ 
ulation stocks of marine mammals 
shall not diminish below the range of 
optimum sustainable population; 

(e) Require cessation of taking of 
the affected species or population 

% stocks of marine mammals, whenever 
the population is determined to be 
below the range of optimum sustain¬ 
able population; 
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(f) Provide appropriate maximum 
quotas and seasons, whenever a taking 
is proposed, unless the State can show 
that it is more consistent with these 
criteria to have no quota or season; 

(g) Establish quotas, seasons, and 
other allowances and restrictions as 
necessary to be consistent with the cri¬ 
teria of this section in accordance with 
the following factors: 

(1) The seasonal distribution of pop¬ 
ulations; 

(2) Segregation within populations 
by sex and age; 

(3) Discreteness of populations; 

(4) Population density; 

(5) Critical periods In the species life 
cycle; 

(6) Critical habitat areas; 

(7) Productivity of the population; 

(8) Species interactions; 

(9) Percentage of retrieval by hunt¬ 
ers; 

(10) Maximization of the utilization 
of the species; 

(11) Other uses of the species, such 
as recreational use or incidental catch; 
and 

(12) Enforceability of the limita¬ 
tions. 

(h) Contain suitable limitations on 
the means and methods of taking 
which assure that taking will be by 
humane means and will maximize the 
utilization of each animal taken. 

(i) Contain provisions for significant 
public participation within the State 
in the process of implementing the 
waiver. 

(j) Meet the criteria specified in 
§ 18.53 of this subpart, to the extent 
that such criteria may differ from 
those prescribed In this section. 

§ 18.56 Monitoring and review of approved 
State laws and regulations; reinstate¬ 
ment of the Act. 

(a) All State laws and regulations 
and the conservation programs estab¬ 
lished thereby which have been ap¬ 
proved shall be monitored and re¬ 
viewed continuously. 

(b) In order to facilitate such a 
review, each State having approved 
laws and regulations must submit an 
annual report not later than 60 days 
after the close of such State’s first full 
fiscal year following the effective date 
of the Director’s approval of the State 
laws and regulations and at the same 
time each following year. The report 
shall contain the following informa¬ 
tion current for each reporting period: 

(1) Any changes in the State laws or 
regulations; 

(2) Any new data on the marine 
mammal stocks or species or the 
marine ecosystems in question; 

(3) All available Information relating 
to takings under the terms of a waiver; 

(4) A summary of all research activi¬ 
ty on the stocks, species, or ecosystem 
affected by a waiver. 
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(5) Any changes in the information 
provided with the original request for 
approval; 

(6) A summary of all enforcement 
activity, including permits issued, 
marine mammal parts or products 
sealed or marked, reports under per¬ 
mits. and investigations undertaken as 
well as their dispositions; 

(7) Present budget and staffing level 
for the marine mammal activities; and 

(8) Any other information which the 
Director may request, or which the 
State deems necessary or advisable. 

(c) Each State, having approved laws 
and regulations shall file a special 
report within 30 days, whenever any 
of the following occurs: 

(DA proposed change in a relevant 
State law or regulation (amendments, 
repealers, or new legislation or regula¬ 
tions), which, with the exception of 
emergency closings of seasons, shall 
not be effective until the Director 
makes a determination pursuant to 
paragraphs (e) through (h) of this sec¬ 
tion; 

(2) A significant natural or man¬ 
made occurrence affecting the marine 
ecosystems or the species or stocks of 
marine mammals to which a waiver 
applies; or 

(3) A significant violation of the 
State management program including 
any quotas established thereby. 

(d) All State laws and regulations 
and the conservation programs estab¬ 
lished thereby, as well as annual re¬ 
ports submitted under paragraph (b) 
and special reports submitted under 
paragraph (c) of this section, shall be 
available for Inspection and copying at 
the Office of the Director, U.S. Fish 
and Wildlife Service, Washington, 
D.C. 20240. 

(e) Upon receipt of any report de¬ 
scribed in §§ 18.56(b) or 18.56(c), the 
Director shall, as soon as practicable. 
In consultation with the Marine 
Mammal Commission, determine pre¬ 
liminarily whether or not the State 
laws and regulations and any pro¬ 
grams established thereby continue to 
comply with the requirements of the 
Act and this subpart. 

(f) Whenever the Director prelimi¬ 
narily determines, in consultation with 
the Marine Mammal Commission, that 
any substantial aspects of State laws 
and regulations or programs estab¬ 
lished thereby are or are not in com¬ 
pliance with the requirements of the 
Act or this subpart, he shall publish 
notice of such determination in the 
Federal Register inviting submission 
from Interested persons, within 30 
days of the date of the notice, of writ¬ 
ten data, views, comments, or requests 
for an informal public hearing with re¬ 
spect to such preliminary determina¬ 
tion. 

(g) As soon as practicable after the 
preliminary determination described 
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in § 18.56(e) and any 30-day comment 
period described in § 18.56(f), the Di¬ 
rector, in consultation with the 
Marine Mammal Commission, shall de¬ 
termine whether or not to finally ap¬ 
prove or disapprove the State laws and 
regulations. The Director’s determina¬ 
tion shall be made within 90 days after 
publication of any notice described in 
§ 18.56(f), unless a hearing is held. 

(h) If the Director makes a final de¬ 
termination to disapprove any pro¬ 
posed changes in State laws and regu¬ 
lations, the State shall, at the Direc¬ 
tor’s sole discretion, have the option of 
retaining its initially approved laws 
and regulations, in which case any 
waiver shall remain in effect. All final 
determinations of approval or disap¬ 
proval shall be published in the Feder¬ 
al Register. Upon publication of dis¬ 
approval, unless a State, at the Direc¬ 
tor’s sole discretion, elects within 30 
days to retain its originally approved 
laws and regulations, any waiver con¬ 
ditioned upon approval of State laws 
and regulations as provided in this 
subpart shall terminate, and all provi¬ 
sions of the Act shall be reinstated 
and supersede such State laws and reg¬ 
ulations. 

§ 18.57 Notification on waiver quota. 

Any State shall immediately notify 
the Director when the retrieved taking 
of any species or population stock of 
marine mammals reaches 90 percent 
of the numerical extent of the waiver 
prescribed by subpart H of this part 
for that species or population stock. 
The Director shall publish a Notice of 
Receipt in the Federal Register con¬ 
cerning such notification as soon after 
receipt thereof as practicable. 

§ 18.58 Enforcement of State laws and 
regulations. 

The appropriate official in each 
State shall utilize such methods as he 
deems appropriate to assure to the 
maximum extent practicable that the 
quotas, seasons, and other limitations 
in approved State laws and regulations 
are not exceeded. These methods may 
include, but are not limited to, patrols, 
surveillance, investigation, permit re¬ 
cordkeeping and reporting require¬ 
ments, and tagging and marking re¬ 
quirements. 


RULES AND REGULATIONS 


§ 18.59 List of waivers and States with ap- 
proved laws. 

The following is a list of the States 
whose laws and regulations have been 
approved by the Director pursuant to 
this subpart and the species or popula¬ 
tion stocks for which the moratorium 
has been waived within such States: 

State. Common Name and Scientific name. 
Alaska, Pacific Walrus. Odobenus rosmarus. 

Note.— The Service has determined that 
issuance of these regulations is not a major 
action requiring preparation of an Economic 
Impact Statement under Executive Order 
11949 and OMB Circular A-107. 

Dated: September 26, 1978. 

Lynn A. Greenwalt, 
Director , 

Fish and Wildlife Service. 

[FR Doc. 78-27679 Filed 9-29-78; 8:45 am) 


[4310-55] 

PART 26—PUBLIC ENTRY AND USE 

Special Regulations for Kodiak 
National Wildlife Refuge, Alaska 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulations. 

SUMMARY: These special regulations 
govern the use of aircraft, motorized 
land vehicles, specialized watercraft, 
public and private cabin sites, and spe¬ 
cial-use permits for commercial use on 
the Kodiak National Wildlife Refuge 
in Alaska. The Director has deter¬ 
mined that these regulations are con¬ 
sistent with the primary objectives for 
which the refuge was established and 
will provide additional recreational op¬ 
portunity to the public. 

EFFECTIVE DATES: These regula¬ 
tions are effective October 2, 1978, 
through December 31, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Delaney, Refuge Manager, 
Kodiak National Wildlife Refuge. 
P.O. Box 825, Kodiak, Alaska 99615, 
907-486-3325. 

SUPPLEMENTARY INFORMATION: 
The primary author of this document 
is Robert Delaney. 


§ 26.34 Special regulations concerning 
public access, use, and recreation for 
individual national wildlife refuges. 

Alaska 

KODIAK NATIONAL WILDLIFE REFUGE 

A. Public access, use. and recreation 
is permitted in accordance with appli¬ 
cable State and Federal regulations 
subject to the following conditions: 

(1) The landing and operation of air¬ 
craft under other than emergency con¬ 
ditions is prohibited except as author¬ 
ized in the waters of all streams, lakes, 
lagoons, and bays on or adjacent to 
the Kodiak National Wildlife Refuge. 

(2) Rotary winged aircraft, also 
known as helicopters, may land on the 
refuge by Federal permit only. Per¬ 
mits are issued by the Refuge Man¬ 
ager, Kodiak National Wildlife 
Refuge, P.O. Box 825, Kodiak, Alaska 
99615. 

(3) The use of motorized land vehi¬ 
cles is prohibited. 

(4) The use of boats commonly 
known as airboats and jet boats is pro¬ 
hibited. 

B. Occupancy of cabin sites on na¬ 
tional wildlife refuges is subject to the 
provisions of 43 CFR Part 21 and 50 
CFR 26.35. In addition, the following 
special regulations shall apply: 

(1) All commercial use cabin site per¬ 
mittees are required to appear in 
person at the headquarters on the 
Kodiak National Wildlife Refuge for 
issuance of permits. 

(2) All commercial fish cabin site 
permittees are required to hold a valid 
State limited entry permit for set gill 
nets in Kodiak Island waters. 

(3) No new structures or additions to 
existing structures shall be allowed. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recrea¬ 
tion on wildlife refuge areas generally 
which are set forth in title 50 Code of 
Federal Regulations, Part 26, and oc¬ 
cupancy of cabin sites as set forth in 
Title 43, Code of Federal Regulations, 
Part 21. The public is invited to offer 
suggestions and comments at any 
time. 

Dated: September 21. 1978. 

LeRoy W. Sowl, 
Acting Alaska Area Director , 
Fish and Wildlife Service. 

[FR Doc. 78-27793 Filed 9-29-78; 8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of odes and regulatiops. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the odoption of the final rules 


[3410-02] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 946] 

IRISH POTATOES GROWN IN WASHINGTON 

Reapportionment of Members 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
reapportion the membership of the 
State of Washington Potato Commit¬ 
tee. The proposed reapportionment 
would provide one handler member 
and alternate for each of the five dis¬ 
tricts and would result in more equita¬ 
ble representation on the committee. 

DATES: Comments due by November 
1, 1978. 

ADDRESSES: Comments should be 
sent to the Hearing Clerk, Room 1077- 
S, U.S. Department of Agriculture, 
Washington, D.C. 20250. Two copies of 
all written comments shall be submit¬ 
ted and they will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS. 
U.S. Department of Agriculture. 
Washington, D.C. 20250. Phone: 202- 
447-6393. 

SUPPLEMENTARY INFORMATION: 
Marketing agreement No. 113 and 
order 946, both as amended, regulate 
the handling of Irish potatoes grown 
in the State of Washington. It is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674). The State of Wash¬ 
ington Potato Committee, established 
under the order, is responsible for its 
local administration. 

The order provides in §946.31 that 
upon recommendation of the commit¬ 
tee the Secretary may reestablish dis¬ 
tricts within the production area and 
may reapportion committee member¬ 
ship among various districts. 

The committee, at its June 7, 1978, 
organizational meeting, evaluated its 
handler representation which current¬ 
ly is comprised of two members from 
district 1, none from district 2, and one 


each from districts 3. 4 and 5. Howev¬ 
er, district No. 2. which includes the 
Quincy-Royal Slope area, has become 
an important potato shipping area, 
and is now the third largest shipping 
district in the production area. The 
committee decided that reapportion¬ 
ing the committee to provide for one 
handler member and his alternate for 
each district would result in more 
equitable representation on the com¬ 
mittee. The change would become ef¬ 
fective July 1. 1979. 

The proposal is as follows: 

Section 946.104 Reapportionment of 
committee membership is amended to 
read as follows: 

§946.104 Reapportionment of committee 
membership. 

(a) • • • 

(1) District No. 1—three producer 
members and one handler member. 

(2) District No. 2—two producer 
members and one handler member. 

(3) * • • 

(4) • • • 

(5) • 0 • 

Dated: September 26, 1978. 

Charles R. Brader, 
Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

CFR Doc. 78-27718 Filed 9-29-78: 8:45 am] 


[3128-01] 

DEPARTMENT OF ENERGY 

Office of Energy Conservation and Solar 
Applications 

[10 CFR Part 430] 

ENERGY CONSERVATION PROGRAM FOR 
APPLIANCES 

Revised Schedule for Public Hearings and 
Submission Dates 

AGENCY: Department of Energy. 

SUMMARY: This document sets forth 
the revised schedule for public hear¬ 
ings and submission dates on proposed 
rulemaking regarding the sampling re¬ 
quirements of appliance test proce¬ 
dures. 

DATES AND ADDRESSES: See 
below. 

SUPPLEMENTARY INFORMATION: 
On September 8. 1978, the Depart¬ 
ment of Energy (DOE) published in 
the Federal Register a notice of pro¬ 
posed rulemaking regarding the sam¬ 


pling requirements of appliance test 
procedures (43 FR 40192). Because of 
the interrelationship of this proposal 
to a proposal concerning appliance 
energy cost labeling published by the 
Federal Trade Commission (FTC) on 
July 21, 1978 (43 FR 31806). DOE ar¬ 
ranged for FTC to receive comments 
on both proposals, and subsequently 
to provide DOE with copies of all com¬ 
ments. In addition, DOE arranged 
that a single public hearing would be 
held on both proposals, to be conduct¬ 
ed by FTC in accordance with FTC 
hearing procedures, and with appro¬ 
priate DOE participation. 

On September 18, 1978, FTC pub¬ 
lished a notice in the F'ederal Regis¬ 
ter (43 FR 41410) revising the sched¬ 
ule for the public hearings (applicable 
to both proposals) and extending the 
written comment period (for the FTC 
proposal). A summary of the revised 
schedule is as follows: 

September 19, 1978—Deadline for requests 
to testify at public hearings. 

October 2, 1978—Deadline for all written 
comments pertaining to FTC proposal, 
identified as "Consumer Appliance Rule- 
making Comment." 

October 12. 1978—Hearings begin at 9 a.m. 
in Room 532 of the Federal Trade Com¬ 
mission Building, Pennsylvania Avenue at 
Sixth Street NW.. Washington, D.C. 
November 1, 1978—Deadline for all written 
comments pertaining to DOE proposal, 
identified as "Consumer Appliance Rule- 
making Comment—Test Procedure Sam¬ 
pling." (This date was unaffected by the 
September 18. 1978 FTC Notice.) 

Issued: September 271978. 

William P. Davis, 
Deputy Director of Administration. 
[FR Doc. 27696 Filed 9-29-78; 8:45 am] 


[4910-13] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Fart 39] 

[Airworthiness Docket No. 78-ASW-44] 

AIRWORTHINESS DIRECTIVE 

Roll Models 212 and 205A-1 Helicopters 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD) 
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PROPOSED RULES 


that would require installation of 
strengthened float bags (reinforced 
girts) on certain Bell Models 212 and 
205A-1 helicopters that are equipped 
with emergency flotation (ditching) 
equipment. The proposed AD is 
needed to improve the strength of the 
float bags attachment to the helicop¬ 
ter and preclude tearing, puncturing, 
and deflation of a float bag. Deflation 
of a float bag would reduce the capa¬ 
bility of the helicopter to remain up¬ 
right after a ditching. 

DATES: Comments must be received 
by November 3, 1978. Proposed effec¬ 
tive date of the AD will be December 
13, 1978. 

ADDRESSES: Send comments on this 
proposal in triplicate to: Regional 
Counsel, Attn. Docket 78-ASW-44, 
Southwest Region, Federal Aviation 
Administration. P.O. Box 1689, Fort 
Worth. Tex. 76101. Bell service infor¬ 
mation may be obtained from Bell He¬ 
licopter Textron, P.O. Box 482, Fort 
Worth, Tex. 76101 or from the Chief, 
Engineering and Manufacturing 
Branch, Federal Aviation Administra¬ 
tion, Southwest Region, P.O. Box 
1689. Fort Worth, Tex. 76101. 

FOR FURTHER INFORMATION 
CONTACT: 

James H. Major. Airframe Section, 
Engineering and Manufacturing 
Branch. ASW-212. Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Tex., telephone No. 817-624- 
4911, extension 516. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the development of the 
final rule by submitting such written 
or oral comments as they desire. Com¬ 
munications should identify the regu¬ 
latory docket number and be submit¬ 
ted in triplicate to the address speci¬ 
fied above. All comments will be re¬ 
corded and considered by the Director 
before taking final action and the pro¬ 
posal may be changed as a result of 
the comments received. All comments 
will be available for examination 
before and after the closing date for 
comments in the Office of the Region¬ 
al Counsel, Federal Aviation Adminis¬ 
tration. Southwest Region, 4400 Blue 
Mound Road, Fort Worth, Tex. 76101. 

During flotation tests conducted at 
Bell Helicopter Textron on a Model 
212 helicopter, ballasted to a gross 
weight of 11,200 pounds, the girt as¬ 
sembly of the forward float separated 
at the support paneL Subsequent anal¬ 
ysis disclosed the girt-to-support panel 
attachment configuration allowed con¬ 
centrated loading of the girt fabric to 
occur at comers of the support panel. 
This load concentration, under a maxi¬ 
mum gross weight condition, initiated 
a puncture that propagated along the 


girt. A report of a like condition has 
not been received from operators. 

STC SH2395SW was issued for Bell 
Model 205A-1 helicopters to install 
emergency flotation equipment that 
includes the Model 212 float bags. 

A modification is available as noted 
in Bell Service Bulletin No. 212-78-9 
to provide additional strength and 
puncture resistance to the inboard 
corners of the girt by addition of 
fabric reinforcement doublers. The 
modified float bags are identified by 
different part numbers from the origi¬ 
nal design. 

The proposed AD would require in¬ 
stallation of strengthened float bags 
within 600 hours or 6 months’ time in 
service, whichever comes first, for Bell 
Model 212 helicopters, serial No. 30501 
through 30889, that are equipped with 
emergency flotation (ditching) equip¬ 
ment and all Model 205A-1 helicopters 
incorporating STC SH2395SW emer¬ 
gency flotation equipment. The pro¬ 
posed AD is needed to improve the 
strength of the float bags attachment 
to the helicopter and to preclude pos¬ 
sible tearing, puncturing, and defla¬ 
tion of a float bag. Deflation of a float 
bag would seriously reduce the capa¬ 
bility of the helicopter to remain up¬ 
right after a ditching. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
part 39 of the Federal Aviation regula¬ 
tions (14 CFR 39.13) by adding the fol¬ 
lowing new Airworthiness Directive: 

Bell: Applies to Bell Model 212 helicop¬ 
ters. serial No. 30501 through 30889. 
equipped with emergency flotation (ditch¬ 
ing) equipment and to Bell Model 205A-1 
helicopters equipped with STC SH2395SW 
emergency flotation equipment, certificated 
in all categories. 

Compliance required within 600 hours’ 
time in service or 6 months after the effec¬ 
tive date of this airworthiness directive 
(AD), whichever comes first, unless already 
accomplished. 

To preclude possible tearing, puncturing, 
and deflation of a float bag after a ditching, 
accomplish the foUowin g: 

Remove the four emergency float bags 
and install modified or new float bags 
having the follou'ing part numbers: Air 
Cruisers No. D24650-105 -106 -107. and -108 
(Bell No. 212-050-207-5. -6. -7, and -8 re¬ 
spectively) or BJP. Goodrich No. 7MA1002- 
5. -6. -7. and -8 (Bell No. 212-050-207-9, -10, 
-11. and -12 respectively). 

Air Cruisers or B.F. Goodrich float bags 
may be modified and reidentified as pre¬ 
scribed by Air Cruisers Co. Service Bulletin 
No. 120-78-1, dated May 5. 1978. or later 
FAA approved revision or by BJ. Goodrich, 
Engineered Systems Division. Service Bulle¬ 
tin No. 01, dated May 8. 1978. or later FAA 
approved revision, respectively. 

(Bell Helicopter Textron Service Bulletin 
No. 212-78-9 pertains to this subject.) 

(Sec. 313(a), 601. 603, Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a), 1421, 


1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c); 14 CFR 11.85).) 

Norn—The FAA has determined that this 
document Involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582. Mar. 8. 1978). 

Issued in Fort Worth, Tex., on Sep¬ 
tember 18, 1978. 

Henry L. Newman, 

Director; Southwest Region. 

[FR Doc. 78-27446 Filed 9-29-78; 8:45 am] 


[4910-13] 

[14 CFR Port 39 J 
[Docket No. 183161 

AIRWORTHINESS DIRECTIVES 

Fokker Model F-27 Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
add an airworthiness directive (AD) 
that would require inspections, re¬ 
placements, and modifications, as nec¬ 
essary, of certain components on 
Fokker-VFW b.v. model F-27 air¬ 
planes. The AD is needed to detect 
and prevent certain unsafe conditions 
which were found earlier but for 
which no AD action was taken at the 
time found because the few Fokker 
model F-27 airplanes on the FAA Air¬ 
craft Registry were operating in for¬ 
eign countries, and correction of the 
unsafe conditions were established on 
an individual basis with the aid of for¬ 
eign airworthiness authorities. Howev¬ 
er, the anticipated entry onto the FAA 
Registry of additional Fokker model 
F-27 airplanes which are intended for 
operations in the United States neces¬ 
sitates AD action at this time to insure 
that such aircraft possess the mini¬ 
mum level of safety required by the 
regulations. 

DATE: Comments must be received on 
or before November 15, 1978. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration, Office of the 
Chief Counsel, Attention: rules Docket 
(AGC-24) Docket No. 18316, 800 Inde¬ 
pendence Avenue SW.. Washington, 
D.C. 20591. 

The applicable service bulletins may 
be obtained from: Fokker-VFW b.v., 
P.O. Box 7600, Schiphol Oost, The 
Netherlands. 

Copies of each of the service bulle¬ 
tins referenced in this AD are con¬ 
tained in the Rules Docket, Room 916, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591. 
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FOR FURTHER INFORMATION 
CONTACT: 

D. C. Jacobsen, Chief, Aircraft Certi¬ 
fication Staff, AEU-100, Europe, 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy, Brussels, Bel¬ 
gium, telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi¬ 
fy the docket number and be submit¬ 
ted in duplicate to the address speci¬ 
fied above. All communications re¬ 
ceived on or before the date specified 
above will be considered by the Ad¬ 
ministrator before taking action upon 
the proposed rule. The proposals con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments will be available, both 
before and after the closing date for 
comments, in the rules docket for ex¬ 
amination by interested persons. A 
report summarizing each FAA-public 
contact, concerned with the substance 
of the proposed AD, will be filed in the 
rules docket. 

In the past, the Netherlands Civil 
Aviation Department (RLD), in ac¬ 
cordance with existing provisions of a 
bilateral agreement, has notified the 
FAA of a number of inspection, re¬ 
placement, and modification require¬ 
ments which they have imposed upon 
Netherlands-manufactured and oper¬ 
ated Fokker model F-27 airplanes to 
correct unsafe conditions. Currently, 
only a few Fokker F-27 airplanes are 
on the FAA Registry, and those are 
being operated outside of the United 
States. For those few aircraft, correc¬ 
tion of the unsafe conditions found by 
the RLD has been confirmed by the 
FAA with the assistance of the RLD 
and other foreign airworthiness au¬ 
thorities. However, the FAA believes 
that additional Fokker model F-27 air¬ 
planes may be entered on the FAA 
Registry in the near future and may 
be operated within the United States. 
Based on this belief, the FAA has now 
evaluated the conditions which gave 
rise to the special requirements im¬ 
posed by the RLD. The FAA believes 
that the requirements presented In 
this proposed AD, which are based on 
the special requirements of the RLD, 
are all related to unsafe conditions. 
Since these conditions are likely to 
exist or develop in other airplanes of 
the same type design, the proposed 
AD would require inspections, replace¬ 
ments, and modifications, as neces¬ 
sary, on certain Fokker model F-27 
airplanes. Each numbered paragraph 
of this proposed AD identifies the 
serial numbers of the airplanes affect¬ 
ed, the specific unsafe condition to 


which it is directed, and the related 
corrective action that would be re¬ 
quired for resolution of that unsafe 
condition. 

Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§39.13 of part 39 of the Federal Avi¬ 
ation Regulations (14 CFR 39.13) by 
adding the following new airworthi¬ 
ness directive: 

Fokker-VFW b.v. Applies to model F-27 air¬ 
planes. all series, certificated in all cate¬ 
gories. 

Unless already accomplished, compliance 
is required within the next 25 hours time in 
service after the effective date of this AD, 
except as specifically provided in a num¬ 
bered paragraph of this AD. However, air¬ 
planes may be flown In accordance with 
FAR 21.197 and 21.199 to a base where the 
work can be performed. 

1. Applies to airplanes S/N 10105 through 
10110. To prevent Jamming of the nose land¬ 
ing gear in the retracted position due to 
leakage of the shock absorber, install cam, 
P/N 27.1-5101-001-162, at station 1400 in ac¬ 
cordance with the accomplishment instruc¬ 
tions of Fokker F-27 modification No. 72, 
dated April 22. 1959. 

2. Apples to airplanes S/N 10105 through 
10108. To prevent loss of electrical power in 
flight due to inadequate attachment of bus 
bars on panels 1, 2. and 3, modify the bus 
bar attachment in accordance with the ac¬ 
complishment instructions of Fokker F-27 
modification No. 71. dated April 22. 1959. 

3. Applies to airplanes S/N 10105 through 
10119, except S/N 10115. To prevent failure 
of the nose gear steering system due to 
trapped air in the steering motor, install 
bypass lines with nonreturn valves over the 
nosewheel steering circuit followup valve in 
accordance with Fokker modification No. 
86. dated July 23. 1959. 

4. Applies to airplanes S/N 10105 through 
10110. To prevent loss of electrical power in 
flight as a consequence of inadequate 
grounding pf generator master switches, re¬ 
place the grounding cable serving both 
switches with two separate grounding cables 
for the port and starboard generator switch¬ 
es respectively, in accordance with the ac¬ 
complishment instructions of Fokker F-27 
Service Bulletin No. J-14, Issue 2. dated Oc¬ 
tober 1. 1959. 

5. Applies to airplanes S/N 10105 through 
10125. To prevent loss of electrical power in 
flight as a consequence of inadequate 
grounding of generator master switches, in¬ 
stall additional grounding provisions for 
generator control panels in accordance with 
the accomplishment instructions of Fokker 
F-27 Service Bulletin No. J-19, Issue 2, 
dated October 1. 1959. 

6. Applies to airplanes S/N 10111 through 
10114 and 10120 through 10122. To prevent 
jamming of an emergency door as a conse¬ 
quence of the guide rollers springing from 
the guide plates, enlarge the door rollers 
and strengthen the guide plates In accord¬ 
ance with the accomplishment instructions 
of Fokker F-27 Service Bulletin No. B-22, 
dated October 21, 1959. 

7. Applies to airplanes S/N 10105 through 
10122 and 10126 through 10135. To prevent 
unsatisfactory operation of the control sys¬ 
tems for controlling engine power, elevator, 
and rudder trim tabs, gust lock, emergency 


shutoff valves, and fuel crossfeed, reinforce 
the attachment of the control cable guide 
assemblies in accordance with the accom¬ 
plishment instructions of Fokker F-27 Serv¬ 
ice Bulletin No. B-23. dated November 30. 

1959. 

8. Applies to airplanes S/N 10105 through 
10122, 10127 through 10136, 10138, and 
10139. To prevent failure of the elevator 
main spar, which could result in loss of con¬ 
trol of the airplane, reinforce the elevator 
main spar at station 3979 in accordance with 
the accomplishment instructions of Fokker 
F-27 Service Bulletin No. B-26, Issue 3, 
dated January 27. 1960. 

9. Applies to airplanes S/N 10105 through 
10122 and 10126 through 10141. To prevent 
engine failure due to fatigue failure of 
engine control levers, install levers of im¬ 
proved design in accordance with the accom¬ 
plishment instructions of Fokker F-27 Serv¬ 
ice Bulletin No. F5. Issue 3. dated May 30, 

1960. 

10. Applies to airplanes S/N 10105 
through 10122, 10126. 10127. 10131 through 
10136, 10138. and 10139. To prevent exces¬ 
sive travel and possible damage of the flap 
drive system, relocate the flap system limit 
switches in accordance with the accomplish¬ 
ment Instructions of Fokker F-27 Service 
Bulletin No. C-17, dated January 11. 1960. 

11. Applies to airplanes S/N 10105 

through 10122 and 10126 through 10135. To 
prevent asymmetric extension of wing flaps 
due to certain failures of the mechancial 
drive system, which could result in loss of 
control of the airplane, modify the flap con¬ 
trol system in accordance with the accom¬ 
plishment instructions of Fokker F-27 modi¬ 
fication No. 74. Issue 2, dated February 3, 
1960. 

12. Applies to airplanes S/N 10105 

through 10122 and 10126 through 10140. To 
prevent inadequate control of the aircraft 
due to loosening of pilot and copilot control 
wheels, modify the control wheel attach¬ 
ment provisions In accordance with the ac¬ 
complishment instructions of Fokker F-27 
Service Bulletin No. C-18, dated February 3. 
1960. 

13. Applies to airplanes S/N 10105 

through 10122 and 10126 through 10141. To 
prevent loss of electrical power in flight due 
to internal short circuits in electrical con¬ 
nectors, replace the connectors with connec¬ 
tors of improved design in accordance with 
the accomplishment instructions of Fokker 
F-27 Service Bulletin No. J-23, Issue 4. 
dated February 14. 1961. 

14. Applies to airplanes S/N 10105 

through 10122 and 10126 through 10141 
with elevators not reinforced in accordance 
with Fokker F-27 Service Bulletin No. B-76. 
To prevent failure of elevator hinge brack¬ 
ets. which could result in the loss of control 
of the airplane, replace the elevator hinge 
brackets at stations 3979 and 2460 in accord¬ 
ance with the accomplishment instructions 
of Fokker F-27 Service Bulletin No. B-28. 
Issue 2, dated July 13. 1960. 

15. Applies to airplanes S/N 10105 
through 10122 and 10126 through 10141. 
having elevators not reinforced in accord¬ 
ance with Fokker F-27 Service Bulletin No. 
B-76. To prevent structural failure of the 
elevator main spar, which could result In 
loss of control of the airplane, reinforce the 
elevator main spar at station 2460 in accord¬ 
ance with the accomplishment Instructions 
of Fokker F-27 Service Bulletin No. B-27, 
Issue 2, dated July 13. 1960. 
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16. Applies to airplanes S/N 10105 
through 10122. 10126 through 10141, and 
10143 through 10148. To prevent undue vi¬ 
bration stresses in propeller blades that 
could result in failure of a propeller blade in 
flight, restrict the engine idling speed to 
values above 7.000 r/min by revising the dial 
marking on the r/min indicators in accord¬ 
ance with the accomplishment instructions 
of Fokker F-27 Service Bulletin No. N-3. 
dated April 11. 1060. 

17. Applies to airplanes S/N 10105 

through 10148. To prevent failure of an ai¬ 
leron hinge bracket, which could result in 
loss of the aileron in flight, inspect the ai¬ 
leron hinge brackets, and rectify as appro¬ 
priate. in accordance with the accomplish¬ 
ment instructions of Fokker F-27 Service 
Bulletin No. B-32, Issue 4. dated January 18. 

1961. 

18. Applies to airplanes S/N 10105 

through 10122, 10126 through 10141, 10143 
through 10148, 10151, and 10153. To prevent 
a dormant electrical failure that could 
result in the inability to extend the landing 
gear following a single failure in the landing 
gear electrical control circuit, modify the 
landing gear electrical control circuit in ac¬ 
cordance with the accomplishment Instruc¬ 
tions of Fokker F-27 Service Bulletin No. J- 
26. dated July 26. 1960. 

19. Applies to airplanes S/N 10105 
through 10122 and 10126 through 10153. To 
prevent malfunction of the gust lock/engine 
interference system that possibly could 
result in takeoff with the flight controls 
locked, modify the gust lock system in ac¬ 
cordance with the accomplishment instruc¬ 
tions of Fokker F-27 Service Bulletin No. F- 
9, dated September 12. 1960. 

20. Applies to airplanes S/N 10105 
through 10179. To prevent blockage of the 
pitot-static system due to accumulation and 
freezing of water, which could jeopardize 
safety by causing erroneous indications of 
airspeed and altitude, modify the pitot- 
static system in accordance with the accom¬ 
plishment instructions of Fokker F-27 Serv¬ 
ice Bulletin No. N-7, dated March 2. 1961. 

21. Applies to airplanes S/N 10105 
through 10188. To prevent deformation of 
the H.P.C. control lever rub plate, which 
could impair controllability by preventing 
feathering of the associated propeller. In¬ 
stall a rub plate of improved design in ac¬ 
cordance with the accomplishment instruc¬ 
tions of Fokker F-27 Service Bulletin F-ll, 
Issue 2. dated November 27, 1961. 

22. Applies to all Fokker F-27 airplanes in¬ 
corporating Fokker F-27 Service Bulletin 
No. H-10. To prevent malfunction of the 
engine water/methanol system due to mal¬ 
function of the nonreturn valve, P/N 27.1— 
8420-018-001, which could result in a lack of 
power during takeoff, dismantle and inspect 
the nonreturn valves, and rectify as appro¬ 
priate. in accordance with the accomplish¬ 
ment instructions of Fokker F-27 Service 
Bulletin No. H-24, dated October 29. 1962. 

23. Applies to airplanes S/N 10105 

through 10213. To prevent blockage of the 
pitot-static system due to the accumulation 
and freezing of water, which could Jeopar¬ 
dize safety by causing erroneous indications 
of airspeed and altitude, modify the pitot- 
static system in accordance with the accom¬ 
plishment instructions of Fokker F-27 Serv¬ 
ice Bulletin No. N-19, dated December 20. 

1962. 

24. Applies to airplanes S/N 10145 

through 10223. To prevent unwanted pro¬ 
peller auto-feathering in flight due to in¬ 


gress of moisture in electrical connectors 
V2609 and V2610, which could result in an 
engine failure, install electrical connectors 
of improved design in accordance with the 
accomplishment instructions of Fokker F-27 
Service Bulletin No. J-71, dated May 1* 

1963. 

25. Applies to all Fokker F-27 airplanes 
not incorporating Fokker F-27 Service Bul¬ 
letin No. G-7. To prevent failure of the pro¬ 
peller feathering system due to malfunction 
of the H.P.C. switches located on the engine 
firewall, inspect and test the switches, and 
rectify as appropriate, in accordance with 
the accomplishment instructions of Fokker 
F-27 Service Bulletion No. G-5, Issue 2, 
dated October 8. 1963. 

26. Applies to all Fokker F-27 airplanes 

not incorporating Fokker F-27 Service Bul¬ 
letin No. B-146. To detect possible Internal 
corrosion of the steel tubular structures 
identified in Service Bulletin No. B-146. 
which could jeopardize safety by dangerous¬ 
ly decreasing the strength of the empen¬ 
nage. the wing flap track support assembly, 
and the engine mounts, conduct X-ray in¬ 
spections, and rectify as appropriate. In ac¬ 
cordance with section A. planning informa¬ 
tion, and section B. accomplishment instruc¬ 
tions, of Fokker F-27 Service Bulletin No. 
B-146. dated July 26. 1963. including 

Amendment No. 1. dated July 30. 1964. 

27. Applies to airplanes S/N 10230 and 
subsequent. To prevent failure of flight con¬ 
trol rods due to the accumulation of water 
and consequent corrosion or bursting due to 
freezing, inspect the flight control rods, and 
rectify as appropriate, in accordance with 
the accomplishment instructions of Fokker 
F-27 Service Bulletin No. C-61, Issue 3. 
dated October 30, 1964. 

28. Applies to airplanes S/N 10105 
through 10253. To prevent structural failure 
of the horizontal stabilizer, inspect the 
front and rear spar areas for cracks and 
loose rivets between station 227.5 LH and 
RH, rectify as appropriate, and apply struc¬ 
tural reinforcement in accordance with the 
accomplishment instructions of Fokker F-27 
Service Bulletin No. B-150, dated June 18, 

1964. 

29. Applies to airplanes S/N 10105 
through 10274. To prevent fatigue failure of 
structure supporting the rudder trim tab 
control brackets, which possibly could jeop¬ 
ardize safety by permitting flutter of the 
trim tab and rudder failure, replace bracket, 
P/N 27.1-3401-026-005. with a new bracket 
of improved design, and reinforce the brack¬ 
et supporting structure, in accordance with 
the accomplishment instructions of Fokker 
F-27 Service Bulletin No. B-169, Issue 2. 
dated June 10. 1965. 

30. Applies to airplanes S/N 10105 
through 10274. To prevent fatigue failure of 
structure supporting the elevator trim tab 
control brackets, which possibly could jeop¬ 
ardize safety by permitting flutter of the 
trim tab, replace bracket, P/N 27.1-3201- 
041-00with & new bracket of improved 
design, and reinforce the bracket supporting 
structure, in accordance with the accom¬ 
plishment instructions of Fokker F-27 Serv¬ 
ice Bulletin No. B-170, dated May 31. 1965. 

31. Applies to airplanes S/N 10249 
through 10274 incorporating Fokker F-27 
Service Bulletin No. 1-26. To prevent failure 
of the brazed high-pressure tube assemblies. 
PNEU 370 and PNEU 371. or the pneumatic 
system (which operates the landing gear, 
brakes, and nose-wheel steering), modify 
the pneumatic system In accordance with 


the accomplishment instructions of Fokker 
F-27 Service Bulletin No. 1-30. dated July 
30. 1965. 

32. Applies to airplanes S/N 10105 

through 10293. To prevent jamming of nose 
gear doors due to deterioration of the door 
seals, which has resulted in failure to 
extend the nose gear, inspect the nose 
wheel door seals, and rectify as appropriate, 
in»accordance with the accomplishment 
Instructions of Fokker F-27 Service Bulletin 
No B-185. revision 1, dated August 15. 1967. 

33. Applies to airplanes S/N 10105 

through 10316. To prevent possible flutter 
of the horizontal stabilizer due to reduced 
stiffness of the nose section, which could 
result in loss of the stabilizer. Inspect the at¬ 
tachment angles on the front stabilizer spar 
for cracks and correct location, and rectify 
as appropriate, in accordance with the ac¬ 
complishment instructions, part II, of 
Fokker F-27 Service Bulletin No. 55-39, revi¬ 
sion 3. dated May 15. 1967. 

34. Applies to all Fokker F-27 airplanes 
not incorporating Fokker F-27 Service Bul¬ 
letin No. D-56. To prevent failure of the 
nose gear lock in the extended position due 
to failure of the light-alloy main actuating 
piston, replace the light-alloy piston with a 
new stainless steel piston in accordance with 
the accomplishment Instructions of Dunlop 
Service Bulletin No. 36-95, revision 1. dated 
October 21, 1966. 

35. Applies to all Fokker F-27 airplanes 
not incorporating Dowly Rotol accessory 
gearbox modification No. GB 2294. To pre¬ 
vent failure of an accessory gearbox due to 
failure of the Input bevel gear, which could 
jeopardize safety by depriving the aircraft 
of one of the two sources of electrical and 
pneumatic power. Incorporate an input 
bevel gear of improved design in accordance 
with Dowty Rotol Service Bulletin No. 83- 
291, revision 2. dated October 1966, or 
Fokker F-27 Service Bulletin No. E-35. 
dated May 15, 1967. 

36. Applies to airplanes S/N 10105 
through 10264 incorporating Graviner fire 
extinguisher top caps P/N A126. To prevent 
malfunction of the engine fire extinguishing 
systems due to material defects in the top 
caps, replace top caps. P/N A126, with caps 
of improved material, identified as P/N 
A 126(2). in accordance with the embodi¬ 
ment instructions of Graviner Service Bulle¬ 
tin No. 26-A20, dated September 30. 1964. 

37. Applies to airplanes S/N 10162 
through 10335 incorporating a cargo door. 
To prevent possible failure of the pneumatic 
system due to inadequate wall thickness of 
the pneumatic tube located between the 
main bottle and the pneumatic panel, re¬ 
place the pneumatic tube, PNEU 341. with a 
new tube of increased wall thickness. PNEU 
428. in accordance with the accomplishment 
instructions of Fokker F-27 Service Bulletin 
No 1-33, dated October 2, 1967. 

38. Applies to airplanes S/N 10105 
through 10350. To prevent failure of an ac¬ 
cessory gearbox front mounting flexible link 
due to misalignment which could result in 
loss of power, inspect the flexible links of 
the gearbox front mountings, and rectify as 
appropriate, in accordance with the accom¬ 
plishment instructions of Fokker F-27 Serv¬ 
ice Bulletin No. 83-14 dated June 24. 1968. 

39. Applies to all Fokker F-27 airplanes 
with pneumatic systems incorporating 
Dunlop Dehydrator ACM 18952 (bottle P/N 
ACM 16773). or Dunlop OU 6c Water! rap 
ACM 18048 (bottle P/N ACM 16772). To 
prevent pneumatic system failure due to 
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stress corrosion of pressurized bottles, re¬ 
place bottles P/N ACM 16772 and P/N ACM 
16773. manufactured prior to 1959 (date of 
manufacture is marked on bottle) with ser¬ 
viceable bottles of the same part number 
but manufactured in 1960 or subsequent, in 
accordance with Dunlop Service Bulletin 
No. 36-187. revision 3. dated July 27. 1970. 

40. Applies to airplanes S/N 10102 and 
10105 through 10360, not incorporating part 
III of Fokker F-27 Service Bulletin No. 53- 
96. To detect and prevent cracks in the fuse¬ 
lage bottom skin, which possibly could 
result in explosive decompression of the 
cabin, inspect the fuselage bottom skin for 
cracks, and rectify as appropriate, in accord¬ 
ance with the accomplishment instructions 
of Fokker F-27 Service Bulletin No. 53-72 
dated April 6. 1967, including revision 2, 
dated June 30. 1972. and repeat the inspec¬ 
tion in accordance with paragraph ID. 
••Compliance’*, of that sendee bulletin as 
amended by Fokker F-27 Service Letter No. 
277. dated October 25, 1971. 

41. Applies to all Fokker F-27 airplanes. 
To detect and repair cracks in the rabbet 
area of fuel tank access doors of the lower 
outer wing area, which possibly could jeop¬ 
ardize safety by reducing the structural 
strength of the wing, inspect for cracks in 
the areas of the lower wing skin cut-outs of 
the fuel tank access doors, and rectify as ap¬ 
propriate. in accordance with the Accom¬ 
plishment Instructions of Fokker F-27 Serv¬ 
ice Bulletin No. 67-46, dated October 30. 
1972. 

42. Applies to all Fokker F-27 airplanes 
not Incorporating Fokker F-27 Service Bul¬ 
letin No 55-49. To detect and repair cracks 
and corrosion in attachment fittings, which 
possibly could lead to failure of the vertical 
stabilizer, inspect the vertical stabilizer at¬ 
tachment fittings for cracks and corrosion, 
and rectify as appropriate, in accordance 
with the accomplishment instructions of 
Fokker F-27 Service Bulletin No. 55-48, revi¬ 
sion 1, dated May 21. 1973. 

43. Applies to all Fokker F-27 airplanes 
that are equipped with Airesearch aileron 
trim tab actuator <RH), P/N 525458. 540604- 
1. or 540604-2-1, but that do not Incorporate 
Fokker F-27 Service Bulletin No. 27-105 or 
Airesearch Service Bulletin F27/20-12. To 
prevent malfunction of the RH aileron trim 
tab actuator due to failure of the actuator 
setscrew, which possibly could jeopardize 
safety by altering the airplane's lateral trim 
capability, modify the RH aileron trim tab 
actuator in accordance with the accomplish¬ 
ment instructions of Fokker F-27 Service 
Bulletin No. 27-105 dated October 19. 1973. 

44. Applies to all Fokker F-27 airplanes. 
To detect and repair corrosion and cracks in 
the rear spar attachment fitting of the hori¬ 
zontal stabilizer, which possibly could lead 
to failure of the horizontal stabilizer, in¬ 
spect the horizontal stabilizer rear spar at¬ 
tachment fittings for cracks and corrosion, 
and rectify as appropriate, in accordance 
with the Accomplishment Instructions of 
Fokker F-27 Service Bulletin Np. 55-50, 
dated March 22, 1974. or in accordance with 
the Fokker F-27 maintenance schedule 
(part 3) and the Fokker F-27 Inspection 
guide, chapter III. 

45. Applies to airplanes S/N 10446 
through 10504. To prevent premature un¬ 
locking of the hatrack panels, which possi¬ 
bly could jeopardize safety by interfering 
with an emergency evacuation, install panel 
fasteners of improved design in accordance 
with the accomplishment instructions of 


Fokker F-27 Service Bulletin No. 25-40, 
dated August 8, 1974. 

46. Applies to Fokker F-27 airplanes incor¬ 

porating an engine mount P/N 27.1-8101- 
000-403 with a serial number between 590 
and 725. To prevent failure of the engine 
mount due to use of Improper material 
when manufactured inspect the engine 

mount upper tubes for cracks adjacent to 
the welds, and rectify as appropriate, in ac¬ 
cordance with the accomplishment instruc¬ 
tions of Fokker F-27 Service Bulletin No. 
71-25, revision 1. dated January 30. 1975. 

47. Applies to airplanes S/N 10105 

through 10522. To prevent loss of aileron 
control due to an inadequate flange on an 
aileron cable drum, inspect cable drums. P/ 
N 27.1-5133-002-702. and rectify as appro¬ 
priate. in accordance with the accomplish¬ 
ment instructions of Fokker F 27 Service 
Bulletin No. 27-54 (C-47), dated August 22. 
1975. 

48. Applies to airplanes S/N 10105 

through 10516 incorporating aileron control 

rod P/N 27.1-1333/1334-001-401 or -403. To 
prevent possible disconnection of an aileron 
control rod from the differential sector due 
to failure of the control rod bearing, install 
bearings of improved design in accordance 
with the accomplishment instructions of 
Fokker F-27 Service Bulletin No. 27-110, re¬ 
vision 1. dated February 16. 1976. 

49. Applies to airplanes S/N 10512 and 
below incorporating the large cargo door. 
To prevent unwanted opening of the large 
cargo door in flight due to wear and distor¬ 
tion, Inspect the locking and signaling provi¬ 
sions. and rectify as appropriate. In accord¬ 
ance with part I of the accomplishment 
Instructions of Fokker F-27 Service Bulletin 
No. 52-55, dated August 27, 1975, and rein¬ 
force the door stiffening profile in accord¬ 
ance with part II of that service bulletin. 

50. Applies to Fokker F-27 airplanes incor¬ 
porating rudders which have accumulated 
more than 5,000 flights. To detect possible 
cracks and loose rivets in the hinge struc¬ 
ture of the rudder trim tab and balance tab. 
which could result in tab flutter and loss of 
rudder inspect the rudder tab hinge brack¬ 
ets for cracks and loose rivets, and rectify as 
appropriate, in accordance with the accom-. 
plishment instructions of Fokker F-27 Serv¬ 
ice Bulletin No. 55-51, dated December 29. 
1975. 

51. Applies to airplanes S/N 10529, 10534. 
10536 through 10541. having IPECO crew 
seats not incorporating IPECO Service Bul¬ 
letin NO. A001-25-2. To prevent unwanted 
movement of crew seats in flight due to 
wear of the track lock stopblock. incorpo¬ 
rate track lock stopblocks of improved 
design in accordance with the accomplish¬ 
ment instructions, part II. of Fokker F-27 
Service Bulletin No. 25-43. dated September 
6. 1976. 

52. Applies to airplanes S/N 10505 and 
10507 through 10515. To prevent instability 
of the DC generator control system due to 
interaction with the static inverters, which 
could result in malfunction of required navi¬ 
gation and communication equipment, 
modify the AC lighting conversion system 
in accordance with the accomplishment 
instructions of Fokker F-27 Service Bulletin 
No. 24-63, dated October 11, 1976. 

53. Applies to airplanes S/N 10408 
through 10510. To prevent loosening of the 
aileron stops due to improper design, which 
could adversely affect controllability be¬ 
cause ot improper aileron deflection, modify 
the aileron stop installations In accordance 


with the accomplishment Instructions of 
Fokker F-27 Service Bulletin No. 27-112. 
dated October 18. 1976. 

54. Applies to airplanes S/N 10458 and 
below not incorporating Fokker F-27 Serv¬ 
ice Bulletin No. 36-26 (Dunlop Service Bul¬ 
letin No. 36-156). To prevent possible failure 
of pneumatic system isolating valve bodies, 
P/N ACM 16724 or ACM 26573 due to crack 
ing, which could deprive the airplane of 
wheel braking and nosewheel steering, 
modify the isolating valve body in accord¬ 
ance with the accomplishment instructions 
of Fokker F-27 Service Bulletin No. 36-26. 
dated June 13. 1977, or Dunlop Service Bul¬ 
letin No. 36-156. revision 4. 

55. Applies to all Fokker F-27 airplanes 
having accumulated more than 10.000 
flights. Compliance required within the 
next 500 hours time in service after the ef¬ 
fective date of this AD. To detect possible 
fatigue cracks and loose rivets in the RH 
horizontal stabilizer torsion box, which 
could result in failure of the stabilizer, in¬ 
spect the torsion box structure, and rectify 
as appropriate, in accordance with the ac¬ 
complishment instructions of Fokker F-27 
Service Bulletin No. 55-53, dated October 3. 
1977. 

56. Applies to airplanes S/N 10505 
through 10521. 10525 through 10531, 10534 
through 10557, 10559. and 10561 through 
10564. To prevent loss of the main instru¬ 
ment panel fluorescent lighting system due 
to short circuiting. Inspect the fluorescent 
lamps, and rectify as appropriate, in accord¬ 
ance with the accomplishment instructions 
of Fokker F-27 Service Bulletin No. 33-24. 
dated January 30, 1978. 

The manufacturer's specifications 
and procedures identified and de¬ 
scribed in this directive are incorporat¬ 
ed herein and made a part hereof pur¬ 
suant to 5 U.S.C. 552(a)(1). All persons 
affected by this directive who have not 
already received these documents 
from the manufacturer may obtain 
copies upon request to Fokker-VFW 
b.v., P.O. Box 7600, Schiphol Oost. the 
Netherlands. These documents may 
also be examined at Federal Aviation 
Administration, Europe, Africa, and 
Middle East Region c/o American Em¬ 
bassy, Brussels, Belgium, and at FAA 
headquarters, 800 Independence 
Avenue SE.. Washington. D.C. A his¬ 
torical file in this AD which includes 
the incorporated material in full is 
maintained by the FAA at its head¬ 
quarters in Washington, D.C. and at 
Brussels, Belgium. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1958, as amended. (49 U.S.C. 1354(a), 
1421. and 1423): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.85.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8, 
1978). 
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Issued In Washington, D.C., on Sep¬ 
tember 25, 1978. 

[FR Doc. 78-27693 Filed 9-29-78; 8:45 am) 


[4910-13] 

[14 CFR Part 39] 

[Docket No. 77-WE-29-AD] 

AIRWORTHINESS DIRECTIVES 

McDonnell Douglas DC-9, -10, -20, -30, - 
40, -50 Sorios (Including Military C-9A, C- 
9B, and VC-9C) Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA) DOT. 

ACTION: Notice of proposed rulemak¬ 
ing, 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD) 
that would require repetitive inspec¬ 
tions and replacement of the wing flap 
idler hinge support fitting attachment 
studs at wing station X w = 333.148 on 
certain McDonnell Douglas DC-9 air¬ 
planes. These inspections and rework 
are necessary to prevent the hinge fit¬ 
ting from becoming loose and causing 
partial loss of flap and aileron control 
and damage to the spoiler and wing 
structure. 

DATES: Comments must be received 
on or before December 8, 1978. 

ADDRESSES: Send comments on the 
proposal to: Department of Transpor¬ 
tation, Federal Aviation Administra¬ 
tion, Western Region, Attention: Re¬ 
gional Counsel, Airworthiness Rule 
Docket, P.O. Box 92007, Worldway 
Postal Center. Los Angeles, Calif. 
90009. 

The applicable service information 
may be obtained from: McDonnell 
Douglas Corp., 3855 Lakewood Boule¬ 
vard, Long Beach, Calif. 90846, Atten¬ 
tion: Director, Publications and Train¬ 
ing, Cl-750. (54-60). 

Also, a copy of the service informa¬ 
tion may be reviewed at, or a copy ob¬ 
tained from: Rules Docket in Room 
916, Federal Aviation Administration, 
800 Independence Avenue SW., Wash¬ 
ington. D.C. 20591, or Rules Docket, 
Room 6W14, Federal Aviation Admin¬ 
istration, Western Region, 15000 Avi¬ 
ation Boulevard. Hawthorne, Calif. 
90261. 

FOR FURTHER INFORMATION 
CONTACT: Jerry J. Presba, Executive 
Secretary Airworthiness Directive 
Review Board, Federal Aviation Ad¬ 
ministration, Western Region, P.O. 
Box 92007, World Way Postal Center, 
Los Angeles. Calif. 90009, telephone 
213-536-6351. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 


desire. Interested persons are also In¬ 
vited to comment on the economic en¬ 
vironmental and energy impact that 
might result because of adoption of 
the proposed rule. Communications 
should identify the regulatory docket 
number and be submitted in duplicate 
to the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in light of com¬ 
ments received. All comments submit¬ 
ted will be available, both before and 
after the closing date for comments, in 
the rules docket for examination by 
interested persons. A report summariz¬ 
ing each FAA-public contact, con¬ 
cerned with the substance of the pro¬ 
posed AD, will be filed in the rules 
docket. 

There have been reported instances 
of failures of the studs which attach 
the wing flap outboard idler hinge to 
the wing rear spar at wing station 
Xw = 333.148. The hinge consists 
mainly of a support assembly (fitting) 
and a bracket, both units being joined 
by a hinge bolt about which the flap 
bracket, (and flap), pivots. 

The support fitting is attached to 
the rear spar with four studs, two 
upper and two lower. The studs are 
made from 8740 steel (180-220 KSI 
heat treat) material, and threaded at 
both ends. One threaded end is for the 
purpose of securing the stud to the 
wing rear spar; the other threaded end 
is used to secure the hinge support fit¬ 
ting to the stud. 

Preload indicating (PLI) washers are 
installed on the fitting end of the two 
lower studs, to obtain proper bolt pre¬ 
load. 

The failure mode is such that the 
lower studs fail first, allowing the sup¬ 
port fitting to rotate upwards during 
flap actuation, and subsequently, caus¬ 
ing bending of the two upper studs. 
Rotation of the fitting allows the flap 
fixed vane to rub against the spoiler 
and wing trailing edge. Additionally, 
the aileron control cables pass 
through a hole in the support fitting. 
Excessive rotation of the fitting could 
cause the control cables to be broken 
or jammed. 

The studs have a life limit of 50,000 
landings, (reference: DC-9 TC data 
sheet A6WE, report MDC-J0005), and 
have been reported to have failed on 
airplanes having between 14,000 and 
32,600 landings. The failures of the 
two lower studs are attributed to fa¬ 
tigue which initiated at the surface of 
the fuse and threaded areas, under 
load conditions precipitated by the 
combination of loss of preload and 
joint rigidity (clampup). The loss of 
preload and joint rigidity is attributed 
to the design of the existing “PLI” 


washer. The diameter and wall thick¬ 
ness of the washer inner-yield-ring is 
such that the ring, when installed, is 
in line with a cavity formed by the 
stud fuse area and the chamfer on the 
hinge fitting hole. Subsequently, loads 
applied to the inner ring will force the 
bottom washer to deflect into the 
cavity, in a cupping action, with the 
result that the nut is torqued against a 
washer in a “spring state”. This condi¬ 
tion in time, will result in the loss of 
preload and joint rigidity. If these 
types of cracks or failures are allowed 
to go undetected, they could result in 
structural damage to the spoiler, flap 
vane and wing structure, and possible 
loss of airleron control on the affected 
side if rotation of the support fitting 
causes jamming or breakage of the 
cables. 

McDonnell Douglas DC-9 Service 
Bulletin 57-118 provides instructions 
for: 

The inspection and replacement of 
the studs and PLI washers; 

Ultrasonic inspection of the four 
studs; 

Replacement of the two upper studs 
with new studs of original design; 

Replacement of the two lower studs 
with new design studs made from Hy- 
Tuf (220-250 KSI Heat Treat) materi¬ 
al; and. 

The installation of new design PLI 
washers. 

Since this condition is likely to exist 
or develop in other aircraft of the 
same type design, the proposed AD 
would require compliance with the in¬ 
spection and stud replacement require¬ 
ments of DC-9 Service Bulletin 57-118. 

Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend sec¬ 
tion 39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) 
by adding the following new airworthi¬ 
ness directive: 

McDonnell Douglas: Applies to model DC- 
9-10, -20, -30, -40, -50 series airplanes, 
including (military C9A. C9B, and VC- 
90 airplanes certificated in all catego¬ 
ries, fuselage numbers F/N 1 thru F/N 
880. which correspond to the factory 
serial numbers listed in Douglas DC-9 
Service Bulletin 57-118 dated November 
4, 1977. 

Compliance required as indicated. To 
detect fatigue cracks and/or failure of the 
wing flap outboard idler hinge support fit¬ 
ting attachment studs, accomplish the fol¬ 
lowing: 

(a) Within the next 850 landings after the 
effective date of this AD. or before accumu¬ 
lating 10,000 total landings, whichever 
occurs later, unless already accomplished 
within the last 2,550 landings and thereaf¬ 
ter at intervals of 3,400 landings from the 
last inspection, accomplish the ultrasonic 
inspection in accordance with the instruc¬ 
tions In Douglas DC-9 Service Bulletin 57- 
118 dated November 4. 1977. 
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Note.— Service Bulletin 57-118 dated No¬ 
vember 4, 1977 is the only version of this 
Service Bulletin suitable for compliance 
with paragraphs <a> and (b) of this AD. 

(b) If any one or more studs is found 
cracked or failed, or has accumulated 50,000 
or more landings, before further flight: 

1. Replace all four studs, two PLI washers 
and applicable attaching parts with new 
original design studs and PLI washers, and 
applicable attaching parts: or. 

2. Replace all four studs, two PLI washers 
and applicable attaching parts with new 
studs, (upper two of original design and 
lower two of new design and higher heat 
treat), and two new design PLI washers, and 
applicable attaching parts, per option 1. 
paragraph 2D1, Accomplishment Instruc¬ 
tions. as prescribed in Douglas DC-9 Service 
Bulletin 57-118 dated November 4. 1977. 

3. If new parts are installed per (b)l 
above, the requirements of this Ad may be 
discontinued for that idler hinge(s) group of 
four attachment studs only, until the newly 
replaced parts have accumulated 10,000 
landings, at which time reinstate the pro¬ 
gram of repetitive inspections and/or cor¬ 
rective actions per this AD. 

4. The requirements per this AD may be 
terminated for that idler hinge(s) group of 
four attachment studs only, upon compli¬ 
ance with paragraph (b)(2) above, or upon 
installation of two lower studs of new design 
and two new design PLI washers, and appli¬ 
cable attaching parts, per option l. para¬ 
graph 2.D.2., Accomplishment Instructions, 
as prescribed in Douglas DC-9 Service Bul¬ 
letin 57-118 dated November 4. 1977. 

5. Compliance with this AD notwithstand¬ 
ing. attachment studs must be replaced in 
accordance with the schedule specified in 
Douglas Report MDC-J0005. “DC-9 Safe 
Life Limits*' (Reference DC-9 TC Data 
Sheet A6WE). 

(c) Special flight permits may be issued in 
accordance with PAR 21.197 and 21.199 to 
operate airplanes to a base for the accom¬ 
plishment of inspections required by this 
AD. 

(d) Equivalent inspection procedures and 
repairs may be used when approved by the 
Chief. Aircraft Engineering Division. FAA 
Western Region. 

(e) Upon request of operator, an PAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Aircraft Engineering 
Division, PAA Western Region may adjust 
the initial and repetitive inspection inter¬ 
vals specified in this AD to permit compli¬ 
ance at an established Inspection period of 
the operator if the request contains sub¬ 
stantiating data to justify the Increase for 
that operator. 

(Secs. 313(a). 601 and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c) Department of 
Transportation Act (49 U.S.C. 16550c)); and 
14CFR 11.85) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document is 
not significant in accordance with the crite¬ 
ria required by Executive Order 12044 and 
set forth In Interim Department of Trans¬ 
portation Guidelines. 


Issued in Los Angeles. Calif, on Sep¬ 
tember 20, 1978. 

Leon C. Daugherty, 
Acting Director, 
FAA Western Region. 
[FR Doc. 78-27691 Filed 9-29-78; 8:45 ami 


[4910-13] 

[14 CFR Part 71] 

[Airspace Docket No. 78-SO-35] 

PROPOSED ALTERATION OF CONTROLLED 
AIRSPACE 

Florida 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
alter the Florida Transition Area, the 
South Atlantic Additional Control 
Area and the South Florida Additional 
Control Area by redefining the Florida 
Transition Area and the South Atlan¬ 
tic Area boundaries and by changing 
the lower limits of the three areas to 
1,200 feet. This action would provide 
additional controlled airspace to serve 
instrument flight rules (IFR) helicop¬ 
ter operations and would simplify the 
area description. 

DATES: Comments must be received 
on or before October 25, 1978. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Southern Region, Attention: Chief, 
Air Traffic Division, Docket No. 78- 
SO-35, Federal Aviation Administra¬ 
tion, P.O. Box 20636, Atlanta, Ga. 
30320. The official docket may be ex¬ 
amined at the following location: FAA 
Office of the Chief Counsel, Rules 
Docket. (AGC-24) Room 916, 800 Inde¬ 
pendence Avenue SW.. Washington, 
D.C. 20591. An informal docket may be 
examined at the office of the Regional 
Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington. D.C. 
20591. telephone 202-426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director. Southern 
Region. Attention: Chief, Air Traffic 


Division, Federal Aviation Administra¬ 
tion, P.O. 20636, Atlanta, Ga. 30320. 
All communications received on or 
before October 25, 1978 will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the rules docket for 
examination by Interested persons. 

Availability op NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center. APA-430, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM's should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) 
that would redefine the Florida Tran¬ 
sition Area and the South Atlantic Ad¬ 
ditional Control Area. Also, the pro¬ 
posed amendment would reduce the 
lower limits of these areas and the 
South Florida Additional Control Area 
to 1,200 feet. The cumbersome defini¬ 
tion of the Florida Transition Area 
would be reduced to a simple one sen¬ 
tence description. Use of geographic 
coordinates to redefine the South At¬ 
lantic Control Area would precisely de¬ 
scribe the area without references to 
adjacent areas for its boundaries. The 
reduction of the lower limits of the 
areas would provide additional con¬ 
trolled airspace for IFR operations at 
Vero Beach, Fla., and helicopter 
flights offshore. 

ICAO Considerations 

As part of this proposal relates to 
the navigable airspace outside the 
United States, this notice is submitted 
in consonance with the International 
Civil Aviation Organization (ICAO) In¬ 
ternational Standards and Recom¬ 
mended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by 
the Air Traffic Service, FAA, in areas 
outside domestic airspace of the 
United States is governed by article 12 
of and annex II to the Convention on 
International Civil Aviation, which 
pertains to the establishment of air 
navigation facilities and services neces¬ 
sary to promoting the safe, orderly, 
and expeditious flow of civil air traffic. 
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Their purpose is to insure that civil 
flying on international air routes is 
carried out under uniform conditions 
designed to improve the safety and ef¬ 
ficiency of air operations. 

The International Standards and 
Recommended Practices in annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of providing air traf¬ 
fic services over high seas or in air¬ 
space of undetermined sovereignty. A 
contracting state accepting such re¬ 
sponsibility may apply the Interna¬ 
tional Standards and Recommended 
Practices to civil aircraft in a manner 
consistent with that adopted for air¬ 
space under Its domestic jurisdiction. 

In accordance with article 3 of the 
Convention on International Civil Avi¬ 
ation, Chicago, 1944, state aircraft are 
exempt from the provisions of annex 
11 and its standard and recommended 
practices. As a contracting state, the 
United States agreed by article 3(d) 
that its state aircraft will be operated 
in international airspace with due 
regard for the safety of civil aircraft. 

Since this action involves, in part, 
the designation of navigable airspace 
outside the United States, the Admin¬ 
istrator has consulted with the Secre¬ 
tary of State and the Secretary of De¬ 
fense in accordance with the provi¬ 
sions of Executive Order 10854. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Everett L. McKisson, Air 
Traffic Service, and Mr. Richard W. 
Danforth, Office of the Chief Counsel. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the Federal Avi¬ 
ation Administration proposes to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as re¬ 
published (43 FR 348 and 440) as fol¬ 
lows: 

In §71.163, under South Atlantic, 
the text is amended to read as follows: 

That airspace extending upward from 
1,200 feet MSL bounded by a line beginning 
at lat. 24*00 00'' N.. long. 80“56'20" W.; to lat. 
24*45'40" N., long. 80*48 00" W.; thence 
northward 3 NM from and parallel to the 
shoreline to lat. 35*29'30" N.. long. 75*24 50" 
W.; to lat. 34*2118" N.. long. 73*58'53" W.; 
thence southward along the New York Oce¬ 
anic CTA/FIR boundary to lat. 32T5 00" N., 
long. 77*00 00" W.; to lat. 27*00 00" N.. long. 
77*0000" W.; to lat. 27*0000" N., long. 

78*5300" W.; to lat. 26*2700" N., long. 

79*0000" W.; to lat. 24*4000" N., long. 

79*0000" W.; to lat. 24*0000" N.. long. 

78*00 00" W.; thence to point of beginning. 

Under South Florida, “from 2,000 
feet” is deleted and “from 1,200 feet” 
is substituted therefor. 


In § 71.181, under Florida, the text is 
amended to read as follows: 

That airspace extending upward from 

I, 200 feet above the surface within the 
boundary of the State of Florida including 
the offshore airspace within 3 nautical miles 
of and parallel to the shoreline of Florida. 

(Secs. 307(a), 313(a) and 1110, Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1348(a), 1354(a) 
and 1510); Executive Order 10854 (24 FR 
9565); Sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)); and 14 CFR 

II. 65.) 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an economic 
impact statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 

Issued in Washington, D.C., on Sep¬ 
tember 21, 1978. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 
[FR Doc. 78-27692 Filed 9-29-78; 8:45 am] 


[4910-13] 

[14 CFR Part 711 

[Airspace Docket No. 78-ANW-181 

TRANSITION AREA 
Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
alter the 700-foot transition area air¬ 
space in the vicinity of Redmond, 
Oreg. The alteration would result in 
an expansion of controlled airspace in 
that area. The alteration is needed be¬ 
cause the present 700-foot transition 
area in inadequate to provide con¬ 
trolled airspace protection for aircraft 
executing the proposed ILS instru¬ 
ment approach procedure to Roberts 
Field, Redmond, Oreg. 

DATES: Comments must be received 
on or before October 29, 1978. 

ADDRESSES: Send comments on the 
proposal, in triplicate, to: Chief, Oper¬ 
ations, Procedures, and Airspace 
Branch, Federal Aviation Administra¬ 
tion, Northwest Region. FAA Building, 
Boeing Field, Seattle, Wash. 98108. 
The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Federal Aviation 
Administration, Northwest Region, 
FAA Building, Boeing Field, Seattle, 
Wash. 98108. 

FOR FURTHER INFORMATION 
CONTACT: 

Dale C. Jepsen, Airspace Specialist. 
Operations. Procedures, and Air¬ 
space Branch (ANW-533), Air Traf¬ 


fic Division, Federal Aviation Ad¬ 
ministration, Northwest Region, 
FAA Building. Boeing Field, Seattle, 
Wash. 98108; telephone 206-767- 
2610. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Chief, Operations, 
Procedures and Airspace Branch, Fed¬ 
eral Aviation Administration, North¬ 
west Region, FAA Building, Boeing 
Field, Seattle. Wash. 98108. All com¬ 
munications received on or before Oc¬ 
tober 29, 1978, will be considered 
before action is taken on the proposed 
amendment. The proposal contained 
in this notice may be changed in light 
of the comments received. All com¬ 
ments received will be available, both 
before and after the closing date for 
comments, in the official docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking by 
submitting a request to the Federal 
Aviation Administration, Chief, Oper¬ 
ation, Procedures and Airspace 
Branch, ANW-530, Northwest Region, 
FAA Building, Boeing Field. Seattle, 
Wash. 98108 or by calling 206-767- 
2610. Communications must identify 
the notice number of this NPRM. Per¬ 
sons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The Federal Aviation Administra¬ 
tion is considering an amendment to 
subpart G of part 71 of the Federal 
Aviation regulations (14 CFR Part 71) 
to alter the 700-foot transition area at 
Redmond, Oreg. An ILS instrument 
approach procedure to runway 22. 
Roberts Field, Redmond, Oreg.. is 
being established and additional 700- 
foot transition area is required to en¬ 
compass the procedure turn. Accord¬ 
ingly, the Federal Aviation Adminis¬ 
tration proposes to amend subpart G 
of part 71 of the Federal Aviation reg¬ 
ulations (14 CFR Part 71) as follows: 
Section 71.181 is amended as follows: 

Redmond, Oreg. 

In §71.181, subpart G. Redmond. Oreg.. 
delete lines 1 and 2 and that portion of line 
3 ending with “21 miles east of the 
VORTAC" and substitute the following: 
"That airspace extending upward from 700 
feet above the surface within 2 miles north 
and 13.5 miles south of the Redmond 
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VORTAC 059 radial to 33 miles east of the 
VORTAC. 

This amendment is proposed under 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(49 U.S.C. 1348(a)). and of section 6(c) 
of the Department of Transportation 
Act (49 U.S.C. 1655(0). 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a proposed regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and an implemented by interim 
Department of Transportation guidelines 
(43 FR 9582. Mar. 8. 1978). 

Issued in Seattle, Wash., on Septem¬ 
ber 19, 1978. 

C. B. Walk, Jr., 
Director , Northwest Region. 

[FR Doc. 78-27447 Filed 9-29-78; 8:45 am] 


[6320-01] 

CIVIL AERONAUTICS BOARD 

[EDR-350B. EDR-359A. Docket Nos. 32318 
and 33093] 

[14 CFR Part* 291, 296] 

GENERAL RULES FOR ALL-CARGO AIR CARRI¬ 
ERS, CLASSIFICATION ANO EXEMPTION OF 
AIR FREIGHT FORWARDERS, INTERNATION¬ 
AL AIR FREIGHT FORWARDERS AND COOP¬ 
ERATIVE SHIPPERS ASSOCIATIONS 

Oral Argumanf 

September 25, 1978. 
AGENCY: Civil Aeronautics Board. 
ACTION: Notice of oral argument. 

SUMMARY: This notice advises inter¬ 
ested persons that the Board will hold 
oral argument at its offices on the 
tariff and other issues involved in the 
proposed rules in ERD-350 and ERD- 
359 on air freight forwarders and do¬ 
mestic air freight direct carriers, re¬ 
spectively. The Board is scheduling 
this oral argument on its own initia¬ 
tive. 

DATES: Written requests by: October 
6, 1978. Oral argument on: October 19, 
1978. 

ADDRESSES: Written requests to 
speak at the oral argument should be 
sent to: Phyllis T. Kaylor, Secretary, 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20428. The oral argument will be 
held at 2 p.m., in room 1027, at 1825 
Connecticut Avenue NW., Washing¬ 
ton, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

On the proposed rules—Teresa A. 
Smith, 202-673-5083, or Stephen 
Babcock, 202-673-5442; on the oral 
argument—Phyllis T. Kaylor, 202- 
673-5068, Civil Aeronautics Board, 


1825 Connecticut Avenue NW., 

Washington. D.C. 20428. 

By ERD-350 (43 FR 15720, April 14, 
1978) and ERD-359 (43 FR 33733, Aug. 
1, 1978) we issued proposed rules to 
govern the operations of air freight 
forwarders and domestic air freight 
direct carriers, respectively. The rules 
proposed in ERD-350 and ERD-359 
will, if adopted, remove most of our 
regulatory requirements for these seg¬ 
ments of the aviation industry. 

Many of the public comments that 
we have received oppose the elimina¬ 
tion of the requirement that these 
classes of carriers file tariffs with the 
Board. We have decided to hear oral 
argument on this issue before we 
decide what action to take. While we 
are particularly interested in the tariff 
question, we are also interested in 
hearing the views of the public on any 
other matters at issue in these two 
cases. 

Anyone who wishes to appear should 
send a written request to the address 
shown on this notice, by the date indi¬ 
cated. The letter should state briefly 
the issues to be discussed and the posi¬ 
tions to be taken. Depending on the 
responses, our staff may establish sep¬ 
arate panels of speakers. 

Since the time we can devote to oral 
argument is necessarily limited, we 
cannot guarantee that all persons 
wishing to speak will be able to do so. 
We therefore encourage joint presen¬ 
tations by persons with the same posi¬ 
tion. 

All persons requesting time to speak 
will be notified of the amount of time 
allotted to them and how the oral ar¬ 
gument will be conducted. 

(Secs. 204(a), 1001, Federal Aviation Act of 
1958, as amended. 72 Stat. 743, 788 (49 
U.S.C. 1324 and 1481).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-27658 Filed 9-29-78; 8:45 am] 


[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24 CFR Part 1917] 

(Docket No. FI-4566] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Drain, Douglas County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 


listed below for selected locations in 
the city of Drain. Douglas County, 
Oreg. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at City Hall, City Administra¬ 
tor’s Office, Drain, Oreg. Send com¬ 
ments to: Hon. Leroy Farley, Mayor, 
City of Drain, P.O. Box 158, Drain, 
Oreg. 97435. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimrn, Assistant Ad¬ 
ministrator, Office of Flood -Insur¬ 
ance. Room 5270, 451 Seventh Street 

SW., Washington. D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Drain, Oreg., in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Elevation 
hi feet. 

Source of Hooding Location national 

geodetic 

vertical 

datum 


Elk Creek. 

. Fir St.-20 ft*. 

287 


Cedar 8L-100 ft*.. 

201 


Footbridge-100 ft*- 

204 


Southern Pacific RR.- 

296 


100 ft*. 


Pass Creek_ 

. Southern Pacific RR.— 

293 


20 ft*. 



B St.-100 ft*_ 

296 


•Upstream of centerline. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 31, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27366 Filed 9-27-78: 8:45 am] 


[4210-01] 

[24 CFR Port 1917] 

[Docket No. FI-4567] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination For 
the City of Elkton, Douglas County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Elkton. Douglas County. 
Oreg. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at City Hall, Elkton, Oreg. 
Send comments to: Hon. Larry Morri¬ 
son, Mayor, City of Elkton, P.O. Box 
508, Elkton, Oreg. 97436. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 


SW.. Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Elkton, Oreg.. in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of Hooding Location national 

geodeUc 

vertical 

datum 


Umpqua River.... 

... 2,400 ft downstream of 
confluence with Elk 
Creek. 

117 


720 ft downstream of 
confluence with Elk 
Creek. 

119 

Elk Creek. 

... State Highway 38-40 ft 
upstream of centerline. 

120 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 1, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27367 Filed 9-27-78: 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-4568] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
Marion County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Marion County, Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Marion County Courthouse, 
Salem, Oreg. Send comments to: Mr. 
Pat McCarthy, Chairman, Marion 
County Commission, Marion County 
Courthouse, Salem, Oreg. 97301. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Marion County, Oreg., in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require- 
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ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

' in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Willamette River.. 

, Butteville Rd.-20 ft*. 

96 


City of Salem corporate 
limits—First 
downstream crossing. 

137 


City of Salem corporate 
limits—Fourth 
crossing. 

145 

Santiara River. 

Interstate Highway 5— 

20 ft*. 

202 


Jefferson corporate 
limits-50 ft 
downstream from 
downstream crossing. 

218 


Jefferson corporate 
limits—50 ft upstream 
from upstream 
crossing. 

224 


Confluence with North 
Santiam River. 

231 

North Santiam 

Green Bridge Rd.—100 

256 

River. 

ft*. 



South 1st Avc.—50 ft*. 

439 


City of Mill City 
corporate limits—100 
ft downstream from 
downstream crossing. 

787 


City of Mill City 
corporate limits—100 
ft upstream from 
upstream crossing. 

824 


City of Gates corporate 
limits—20 ft 
downstream from 

894 


downstream crossing. 



City of Gates corporate 
limits-100 ft 
upstream from 
upstream crossing. 

907 

Pudding River. 

Southern Pacific RR.— 

20 ft*. 

100 


Pacific Highway-20 ft*. 

102 

Mill Creek (near 

Hubbard Boones Ferry 

138 

Woodbum). 

Rd.—20 ft*. 



Broadacres Rd.—50 ft*... 

141 


Crosby Rd.-20 ft*. 

150 


Belle Passl Rd.-20 ft*.... 

173 

Senegal Creek. 

City of Woodbum 
corporate limits—25 ft 
downstream from 
downstream crossing. 

160 


City of Woodbum 
corporate limits—25 ft 
upstream from 
upstream crossing. 

167 


Hillsboro Sllverton 
Highway 214—50 ft*. 

167 

Butte Creek... 

Scotts Mills corporate 
limits—25 ft 
downstream from 
downstream crossing. 

379 


Scotts Mills corporate 
limits—25 ft upstream 

460 

• 

from upstream 
crossing. 


Silver Creek. 

Bush Creek Rd—50 ft* ... 

170 


Sllverton rorporate 
limits—50 ft 

219 

• 

downstream from 
downstream crossing. 





Elevation 
in feet, 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 



Sllverton corporate 
limits—50 ft upstream 
from upstream 
crossing. 

258 


Central St.-40 ft*.... 

267 


Peach SL-50 ft**...... 

276 


Peach St.—50 ft*. 

280 


Private Road—Second 
crossing—50 ft*. 

317 

Turner Bypass.. 

. Confluence with Mill 

Creek. 

278 


Turner Cloverdale Rd— 

25 ft*. 

282 

Beaver Creek. 

..... Confluence with Mill 
Creek-100 ft*. 

304 


75th PI. SE -50 ft*. 

324 


Olney St. SE.-100 ft*. 

335 


Aumsville Highway 

SE.—50 ft*. 

341 


Southern F^aciflc RR.— 

75 ft*. 

351 


Shaw Aumsville Rd.— 

100 ft*. 

354 

Mill Creek ......... 

.... Interstate 5-50 ft*.. 

221 


Battle Creek Rd.-20 ft* 

277 


Confluence with Turner 
Bypass. 

278 


Turner Marion Rd.—20 
ft*. 

295 


Confluence with Beaver 
Creek. 

303 


75th PI. SE.—50 ft*. 

324 


West Slayton Aumsville 
Rd.—50 ft*. 

356 


Southern Pacific RR.— 

20 ft*. 

362 


Bishop Rd.—10 ft*. 

373 


Private road—First 
crossing—50 ft*. 

383 


Golf Club Rd.—20 ft*. 

409 


1st Ave—75 ft*. 

445 


North Santiam Highway 
22-100 ft*. 

448 


• Upstream of centerline. 

•• Downstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 6. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-27368 Filed 9-27-78; 8:45 am] 


[4210-01] 

124 CFR Port 1917] 

[Docket No. FI-4569] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Riddle, Douglas County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations In 
the city of Riddle, Douglas County, 


Oreg. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at City Hall, 647 First Avenue, 
Riddle. Oreg. Send comments to: Ms. 
lone K. Rice, City Recorder, City of 
Riddle. P.O. Box 143, Riddle. Oreg. 
97469. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 

SW., Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Riddle. Oreg., in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Cow Creek. Downstream corporate 669 

limits. 

Main St.-20 ft 672 

upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 31, 1978, 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-27369 Filed 9-27-78; 8:45 am] 


[ 4210 - 01 ] 

124 CFR Port 1917) 

[Docket No. FI-45701 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Township of Brady, Lycoming County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the township of Brady, Lycoming 
County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt of show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Brady Community 
Center, R.F.D. 2, Montgomery, Pa. 
17752. Send comments to: Mr. Harry 
C. Bryson, Chairman of Brady, R.F.D. 
2, Montgomery, Pa. 17752. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 


8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the township of Brady. Ly¬ 
coming County, Pa. in accordance with 
section 110 of the Flood Disaster FTo- 
tection Act of 1973 (Pub. L. 93-234), 87 
Slat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

West Branch 

Downstream corporate 488 

Susquehanna 

limits. 

488 

River. 

Confluence of Black 
Run. 



Upstream corporate 
limits. 

489 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27370 Filed 9-29-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4571] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Borough of Everson, Fayette County, Pa. 

AGFINCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Everson, Fayette 
County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Everson 
Borough Building, Brown Street. Ever¬ 
son. Pa. 15631. Send comments to: 
Hon. Joseph V. Eckman, Mayor of 
Everson, Brown Street, Everson. Pa. 
15631. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Everson, 
Fayette County, Pa. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 
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The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Jacobs Creek.. 

2.500 ft downstream of 1.027 

State Route 110. 


State Route 110. 



Conrall. 



Brown Street. 

. 1.029 


Upstream corporate 
limits. 

1.031 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended; 
42 U.S.C. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719.) 

Issued: September 5. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-27371 Filed 9-27-78; 8:45 am] 


[4210-01] 

[24 CFR Port 19171 
* [Docket No. FI-4572] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Township of Leet, Allegheny County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township of Leet, Allegheny 
County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Leet Township Building, 
198 Ambridge Avenue, Fair Oaks, Pa. 
15003. Send comments to: Mr. Antho¬ 
ny Persuytti, Chairman of the Board 
of Commissioners of Leet. 309 Am¬ 
bridge Avenue, Fair Oaks, Pa. i5003. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of Leet, Alle¬ 
gheny County. Pa. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The co mmuni ty 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Big Scwickley 

Downstream corporate 

711 

Creek. 

limits. 



Approximately 2.900 ft 
above downstream 
corporate limits. 

711 


Short St..... 

717 


Intersection of Heely St. 
and Eckert SL 

719 


Intersection of Willow 

St. and Heely St.. 

720 


FYank St. iextended). 

722 


Upstream corporate 
limits. 

726 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 <33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 5. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27372 Filed 9-27-78; 8:45 am] 


[4210-01] 

[24 CFR Port 1917] 

[Docket No. FI-4573] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Borough of Millvale, Allegheny County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Millvale, Allegheny 
County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base flood elevations are availa¬ 
ble for review at the Millvale Borough 
Building, 501 Lincoln Avenue. Mill- 
vale, Pa. Send comments to: Mr. Karl 
Seidl, President of the Council of Mill¬ 
vale. 44 Lawrence Street, Millvale, Pa. 
15209. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Millvale, Al¬ 
legheny County, Pa. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 
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These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Allegheny River.... 

Upstream corporate 
limits. 

739 


Downstream corporate 
limits. 

738 

Girty's Run........... 

Upstream corporate 
limits. 

793 

• 

Evergreen Ave 
(upstream). 

790 


North Ave (upstream).... 

778 


Frederick St 
(downstream). 

765 


Klopper St (upstream)... 

757 


Fremont St (upstream).. 

747 


Sherman St (upstream). 

738 


Bennett St 
(downstream). 

734 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978, 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-27373 Filed 9-27-78; 8:45 am] 


[ 4210 - 01 ] 

(24 CFR Port 19171 
(Docket No. FI-45741 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Municipality of Monroeville, Allegheny 
County, Po. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 


the Municipality of Monroeville, Alle¬ 
gheny County, Pa. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Monroeville Municipal 
Building, 2700 Monroeville Boulevard, 
Monroeville, Pa. 15146. 

Send comments to: Mr. Marshall W. 
Bond, Municipal Manager of Monroe¬ 
ville, 2700 Monroeville Boulevard. 
Monroeville, Pa. 15146. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5681 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Municipality of Monroe¬ 
ville, Allegheny County, Pa., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Turtle Creek. 

Confluence with Abers 
Creek. 

844 


Upstream corporate 
limits. 

791 


Dam at Westinghouse 
(upstream). 

780 


Dam at Westinghouse 
(downstream). 

778 


Confluence of Brush 
Creek. 

777 


Mosside Blvd. 

(upstream). 

768 


Wall Borough Bridge 
(upstream). 

750 

West Thompson 
Run. 

Union RR. 

948 


Thompson Run Rd. 
(upstream). 

885 

1 

Frey Rd. (upstream). 

884 

Confluence with Leak 
Run. 

866 


South McCully Dr. 
(upstream). 

859 


FTivate Drive 2.450 ft 
downstream from 

South McCully Dr. 
(upstream). 

840 


U.S. Route 22 
(upstream). 

828 


Private drive 1.750 ft 
dowmstream from U.S. 
route 22 (upstream). 

809 


Newton Rd. (upstream).. 

808 


Buena Vista Dr. 
(upstream). 

788 


Downstream corporate 
limits. 

767 

Leak Run. 

Private road 1,950 ft 
upstream from 
Evergreen Dr. 
(upstream). 

1.003 


Private road 850 ft 
upstream from 
Evergreen Dr. 
(upstream). 

987 


Evergreen Dr. 

(upstream). 

970 


Old William Penn 
Highway (upstream). 

959 


Confluence with West 
Thompson Run. 

866 

Unnamed stream 

Private drive 830 ft 

799 

along Mosslde 

upstream from State 


Blvd. 

Route 130. 



State Route 130 
(upstream). 

785 

Dirty Camp Run... 

Park Bridge (upstream). 

848 


Downstream corporate 
limits. 

836 

Abers Creek.. 

Upstream corporate 
limits. 

937 


Municipal road 
(upstream). 

923 


Golden Mile Highway 
(upstream). 

895 


Old Abers Creek Rd. 
(upstream). 

890 


U.S. Route 22 
(upstream). 

886 


Confluence of East 
Thompson Run. 

878 


Upstream Abers Creek 
Rd. (upstream). 

859 


Downstream Abers 

Creek Rd. (upstream). 

852 


Confluence of Turtle 
Creek. 

844 

East Thompson 

Upstream U JS. Route 22 

965 

Run. 

(upstream). 



Downstream U.S. Route 

928 


22 (upstream). 


Piersons Run......... 

Old Abers Creek Rd. 

935 


Confluence of Abers 
Creek. 

935 


FEDERAL REGISTER, VOL 43, NO. 191—MONDAY, OCTOBER 2, 1978 
















PROPOSED RULES 


45389 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator . 

IFR Doc. 78-27374 Filed 9-27-78: 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

(Docket No. FI-4575] 

NATIONAL FLOOO INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Borough of Nescopeck, Luzerne County, 
Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the borough of Nescopeck, Luzerne 
County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Nescopeck Zoning 
Office, 701 East First Street, Nesco¬ 
peck, Pa. 18635. Send comments to: 
Mr. Charles O. Van Aken, President of 
the Council of Nescopeck, 835 East 
Second Street. Nescopeck, Pa. 18635. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the borough of Nescopeck, 
Luzerne County. Pa., in accordance 
with section 110 of the Flood Disaster 


Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980. which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


8usquehanna 

River. 

State Route 93.. 

500 


Upstream corprate 

Umlts (extended). 

503 

Nescopeck Creek 

Downstream corporate 
limits. 

409 


Legislative Route 40017. 

501 


Upstream corporate 
limits. 

504 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27375 Filed 9-27-78; 8:45 am] 


[4210-01] 

[24 CFR Fart 1917] 

[Docket No. FI-4576] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Borough of Orangeville, Columbia County, 
Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 


listed below for selected locations in 
the borough of Orangeville, Columbia 
County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Orangeville Borough 
Building, Mills Street, Orangeville. Pa. 
17859. Send comments to: Mr. Robert 
Miller. Jr., president of the Council of 
Orangeville, Main Street, Orangeville, 
Pa. 17859. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the borough of Orangeville, 
Columbia County. Pa., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Fishing Creek. Downstream corporate 572 

limits. 

Upstream corporate 577 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-27376 Filed 9-27-78; 8:45 am] 


[4210-01] 

[24 CFR Port 19171 
[Docket No. FI-4577] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Township of South Versailles, Allegheny 
County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed based (100-year) flood elevations 
listed below for selected locations in 
the Township of South Versailles, Al¬ 
legheny County, Pa. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the South Versailles Munici¬ 
pal Building, Tourmari Street, South 
Versailles, Pa. 15131. Send comments 
to: Mr. Edward Toperzer, President of 
Commissioners of South Versailles, 
111 Horseshoe Drive, Mckeesport, Pa. 
15131. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 


ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of South Ver¬ 
sailles, Allegheny County, Pa. in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Youghiogheny 

Downstream corporate 

752 

River. 

limits. 



Eight St. 

755 


Third%t.. 

756 


Upstream Corporate 
Limits. 

758 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 1, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27377 Filed 9-27-78; 8:45 am] 


[4210-01] 

[24 CFR Pari 1917] 

[Docket No. FI-45781 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Borough of Wilmerding, Allegheny 
County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Wilmerding. Alleghe¬ 
ny County. Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures'' 
that the community is require^ to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Borough of Wilmerding 
Secretary’s Office, Commerce and Sta¬ 
tion Streets, Wilmerding, Pa. 15148. 
Send comments to: Mr. James Dormer, 
President of the Council of Wilmerd¬ 
ing, P.O. Box 338. Wilmerding, Pa. 
15148. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Wilmerding, 
Allegheny County, Pa. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
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to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Turtle Creek. Upstream corporate 748 

limits. 

Wabco Bridge Upstream 748 

Side. 

Downstream corporate 737 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 78-27378 Filed 9-29-78: 8.45 am] 


[4210-01] 

[24 CFR Port 1917] 

[Docket No. FI-4579] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Mason, Mason County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Mason. Mason County. 
Tex. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 


rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at City Hall. 124 Moody Street, 
Mason, Tex. 76856. Send comments to: 
Mayor Willard Aubrey or Mr. J. 
Brown. City Secretary. City Hall, 124 
Moody Street, Mason, Tex. 76856. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Mason. Mason 
County, Tex., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)). 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established .by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Comanche Creek... Just downstream of 1518 

Bickenbach Ave. 

Just downstream of 1133 

Spring St. 

Mulberry St. (extended) 1547 

Gameis Branch. Just upstream of Live 1532 

Oak St. 

Just downstream of 1544 

Pecan St. 

Just downstream of 1580 

Rainey St. 

Koocks Branch. Just downstream of 1543 

Robin Ave. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Just downstream of Ave. 1560 

F. 

Comanche Creek Northern corporate 1530 

Tributary No. 1. limits. 

Corpanche Creek Just downstream of 1553 

Tributary No. 2. Mulberry St. 

At Northern corporate 1566 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27379 Filed 9-29-78; 8:45 am) 

[4210-01] 

[24 CFR Port 1917) 

[Docket No. FI-4580] 

4 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Pownal, Bennington County, Vt. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Pownal, Bennington 
County, Vt. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Pownal Town Office, 
Pownal, Vt. 05261. Send comments to: 
Mr. Bruce Barrington, Chairman of 
the Board of Selectmen of Pownal, 
Pownal Town. Office. Pownal, Vt. 
05261. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad- 
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ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Pownal. Benning¬ 
ton County, Vt. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Hoosic River_ 

.... Upstream corporate 
limits. 

568 


Confluence of Ladd 

Brook 

545 


Pownal Bridge 
< upstream). 

542 


Pownal Tannery Dam 
(upstream). 

529 


Pow nal Tannery Dam 
(downstream). 

518 


Confluence of Potter 
Hollow Brook. 

507 


Boston & Maine 

Railroad Bridge 
(upstream). 

499 


Downstream Corporate 
Limits. 

494 

Potter Hollow 

Stale Route 348 Bridge 

524 

Brook. 

(upstream). 



Confluence with Hoosic 
River. 

507 

Ladd Brook_ 

.... Boston & Maine 

Railroad Culvert. 

555 


FTtvate Drive 170 feet 
downstream from 
Boston & Maine 
Railroad Culvert 
(upstream). 

550 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 


FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jiminez, 
Federal Insurance Administrator. 
[FR Doc. 78-27380 Filed 9-27-78; 8:45 ami 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-45541 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination* for 
the Town of Renton City, Benton County, 
Wath. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Benton City, Benton 
County, Wash. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Town Hall, Division 
Street, Benton City, Wash. Send com¬ 
ments to: Hon. Webb Bateman, Mayor, 
town of Benton City. P.O. Box 218, 
Benton City. Wash. 98320. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Benton City. 
Wash., in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 


(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datura 

Yakima River_ 

Union F»acific Railroad 469 

Bridge-100 feet*. 


8th Street 100 feet* 

_ 474 


• Upstream of centerline. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27381 Filed 9-27-78; 8:45 am) 


[4210-01] 

[24 CFR Port 1917] 

[Docket No. FI-45551 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Connell, Franklin County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Connell. Franklin County. 
Wash. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
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qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the town Hall, Connell, 
Wash. Send comments to: Hon. John 
A. Larson. Mayor of Connell, 122 
North Columbia Avenue, Connell, 
Wash. 99326. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW.. Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Connell, Frank¬ 
lin County, Wash, in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 2001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Esquatzel Coulee... Lower Corporate Limits. 836 

Adam Street.. 841 

Clark Street. 842 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Burlington Northern 846 

Railway. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 78-27382 Filed 9-27-78; 8:45 am] 


[4210-01] 

[24 CFR Port 1917] 

[Docket No. FI-4556] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Kahlotus, Franklin County, Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Kahlotus, Franklin County, 
Wash. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Kahlotus City Hall. 
Kahlotus, Washington 99335. Send 
comments to: Hon. Lavone Eken- 
barger. Mayor of Kahlotus. Kahlotus, 
Wash. 99335. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 


45393 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Kahlotus. Frank¬ 
lin County, Washington in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
> datum 

Kahlotus Creek. 

Downstream Corporate 
Limits (North Bank). 

886 


Downstream Corporate 
Limits (South Bank). 

889 


Spokane Avenue. 

892 


Union Pacific Railroad... 

895 


Washington Route 260... 

897 


Upstream Corporate 
Limits. 

912 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended; 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 12. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27383 Filed 9-27-78; 8:45 am] 
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14210-01] 

[24 CFR Part 1917] 

[Docket No. FI-4557] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of West Richland, Benton County, 
Wash. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of West Richland, Benton 
County. Wash. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
t he na tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Town Hall. 3805 Van Giesen 
Street, West Richland, Washington. 
Send comments to: Hon. Frederick 
Burton, Mayor, Town of West Rich¬ 
land, Town Hall, 3805 Van Giesen 
Street, West Richland. Wash. 99352. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of West Richland, 
Wash, in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 


any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Yakima River_ 

West Van Giesen 

374 


Street—50 ft upstream 
of centerline. 


Upstream Corporate 
Limits. 

378 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-27884 Filed 9-29-78; 8:45 ami 


[4210-01] 

124 CFR Port 1917] 

[Docket No. FI-4558] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the Town of Belington, Barbour County, W. 
Vo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Belington, Barbour 
County, W. Va. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 


ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Belington Clerk’s Office, 
Belington City Hall, Belington, W. Va. 
26250. Send comments to: Hon. Wil¬ 
liam Williams, Mayor of Belington, 
Belington City Hall, Box 26, Beling¬ 
ton, W. Va. 26250. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, AssLstant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Belington. Bar¬ 
bour County, W. Va., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 UE.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal. 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of Insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Mill Creek. 

Corporate limits.. 

. 1.701 


Willow St_ 

_ 1.701 


US. Highway 250 

_ 1.700 


Conrail.«... 

. 1.700 

Tygart Valley 

Corporate limits (south) 1.707 

River. 




Corporate limits (north) 1.697 


(National Flood Insurance Act of 1968 (Title 
XIU of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele- 
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gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 78-27385 Filed 9-27-78; 8:45 am] 


[4210-01] 

|24 CFR Part 1917] 

[Docket No. FI-4559] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determinations for 
the City of Hinton, Summers County, W. Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Hinton, Summers County, 
W. Va. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
Community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFLP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Hinton City Hall, Hinton, W. 
Va. 25951. Send comments to: Hon. W. 
J. Humphreys, Mayor of Hinton, Box 
477, 322 Summers Street, Hinton, W. 
Va. 25951. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Hinton, Summers 
County. W. Va., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980. which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 


L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feel, 
national 
geodetic 
vertical 
datum 

New River. 

Upstream corporate 
limit. 

1,378 


State Route 3 
downstream. 

1.376 


State Route 20 
upstream. 

1.366 


Downstream corporate 1,342 

limit. 

Greenbrier River.. 

Stale Route 13 
upstream. 

1.392 


State Route 107 
downstream. 

1,376 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 5,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27386 Filed 9-27-78; 8:45 ami 


[4210-01] 

124 CFR Part 1917] 

[Docket No. FI-4560] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elovation Determination for 
the City of Morgantown, Monongalia 
County, W. Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Morgantown, Monongalia 
County, W.Va. These base (100-year) 


flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the City Engineer’s Office, 
Morgantown, W.Va. Send comments 
to: 

Mr. George French, City Manager of 
Morgantown, 389 Spruce Street, 
Morgantown, W. Va. 26505. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Morgantown, 
Monongalia County. W. Va. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Monongalia River. Downstream corporate 810 

limits. 

U.S. Route 19. 813 

Upstream corporate 820 

limits. 

Deckers Creek. Downstream corporate 813 

limits. 

Deckers creek road. 813 

Monogalia County route 845 

64 

Carnegie street... 861 

Upstream corporate 879 

limits. 

Cobum Creek. Downstream corporate 820 

limits. 

U.S. Route 19. 820 

Green Bag road .. 901 

Upstream corporate 909 

limits. 

Aaron Creek. Downstream corporate 842 

limits. 

Upstream corporate 848 

limits. 

Knocking Run_ Downstream corporate 851 

limits. 

Bturgis road.. 864 

Dug Hill road ..... 865 

Monongalia County 868 

route 68. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78 27387 Filed 9-27-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part )9\7) 

[Docket No. FI-4561] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the City of Mullens, Wyoming County, W. 
Va. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations In 
the City of Mullens, Wyoming County, 
W.Va. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 


second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the City Hall. Mullens, 
W.Va. 25882. Send comments to: Hon¬ 
orable Paul Clowers. Mayor of Mul¬ 
lens, Mullens City Hall Mullens. W. 
Va. 25882. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Mullens, Wyo¬ 
ming County, West Virginia in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Guyandotte River. Corporate Limits 
Upstream. 

1.429 


N 4c W Railroad 
Upstream. 

1.422 


W. Va. Route 16 
Downstream. 

1.412 


Corporate Limits 
Downstream. 

1.400 

Siab F*ork Creek.... 

Corporate Limits.... 

_ 1.502 


Morgan Avenue 

1.484 


Upstream (South of 


intersection of Trace 

Street). 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 

Confluence with Terry 
Branch Upstream. 

1.464 

Norfork and Western 
Railroad downstream. 

1.457 

Morgan Avenue 
Upstream (North of 
Intersection with 
Phillips Street). 

1.448 

Morgan Avenue 
Upstream (North of 
intersection with 

Water Street. 

1.422 

At confluence with 
Guyandotte River. 

1,411 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 <33 
FR 17804, November 28. 1968), as amended 
<42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September I, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-27388 Filed 9-27-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Port 1917] 

[Docket No. FI-4562] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Town of Peterttown, Monroe County, W. 
Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations In 
the Town of Peterstown, Monroe 
County, W. Va. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood Insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named camm^aity. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Peterstown Town Hall, 
Box 487. Peterstown, W. VA. 24963. 
Send comments to: Honorable Osby 
Harvey, Mayor of Peterstown. Peter- 
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stown Town Hall, Peters town, W. Va. 
24963. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Peters town, 
Monroe County, W. Va. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Brush Creek... 

........ Mill street ......................... 

1.622 


Upstream corporate 
limits. 

1.677 

Rich Creek..... 

-- Market street. 

1.596 


Confluence of Scott 
Branch. 

1.609 


Market street....___ 

1.624 


Thonms street.... 

1.669 

Scott Branch... 

... Confluence with Rich 

Creek. 

1.609 


D street_____ 

1.626 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 1, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 78-27389 Filed 9-27-78; 8:45 am] 


[ 4210 - 01 ] 

(24 CFR Port 1917] 

[Docket No. FI-4563] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determinations for 
the town of Rowlotburg, Preston County, W. 
Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Rowlesburg, Preston 
County, W. Va. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFTP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Rowlesburg Fire Hall, 
Rowlesburg, W. Va. 26425. Send com¬ 
ments to: Hon. Robert B. Kline, 
Mayor of Rowlesburg, Box 55, Rowles¬ 
burg, W. Va. 26425. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Rowlesburg, 
Preston County. W. Va.. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)). 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 

. In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Cheat River- Downstream Corporate 1.379 

Limits. 

Maple Avenue.. 1.388 

Chessie System__..._ 1.389 

Upstream Corporate 1,383 
Limits. 

Saltlick Creek Confluence with Cheat 1.389 

River. 

Chessie System__... 1,390 

State Route 51 Bridge.... 1.406 

Upstream Corporate 1,440 
Limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-27390 Filed 9-29-78: 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 19171 
[Docket No. FI-4564] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination for 
the Village of Ashwaubenon, Brown County, 
Wis. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments axe solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Ashwaubenon, Brown 
County. Wis. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
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that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood Insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Village Office, 580 Cormier 
Road, Green Bay. Wis. Send com¬ 
ments to: Mr. John Monfont. Jr., 
President, Village of Ashwaubenon, 
Village Office, 580 Cormier Road. 
Green Bay, Wis. 54304. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 

SW.. Washington, D.C. 20410, 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Ashwaubenon, 
Wis., in accordance with section 110 of 
the Flood Disaster protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980. 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (ITib. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Dutchman Creek... County Highway "H”..... 589 

State Highway 32 and 591 

U.S. Highway 41. 

Oneida Street... 595 

Ashwaubenon State Highway 32 and 586 
Creek. U.S. Highway 41. 

Glory Road. 590 

County Highway "G”..... 594 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27391 Filed 9-27-78: 8:45 am) 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-45651 

NATIONAL FLOOD INSURANCE PROGRAM 
Proposed Flood Elevation Determination for 
the Town of Manderson, Big Horn County, 
Wyo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Manderson, Big Horn 
County, Wyo. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In 
the national flood insurance program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other Informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at Town Hall, Manderson. Wyo. 
Send comments to: Hon. Ralph Pat¬ 
rick, Mayor, Town of Manderson. Box 
123, Manderson, Wyo. 82432. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 


ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410 202- 
755-5581 or Toll-free line 800-424- 
8872, 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Manderson, 
Wyo., in accordance with section 110 
of the P7ood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128. and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations. are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of Flooding Location national 

geodetic 

vertical 

datura 


Bighorn River.. D.S. Highway 20-100 ft 3.897 

upstream from 
centerline. 

Nowood River.._Corporate limits—370 ft 3.902 

upstream of Marshall 
St. bridge. 

Intersection of Sherman 3,902 
Ave. and 1st St. 


Depth, feet 
above 
ground 


Bighorn River.. Centre Ave. and 2nd 2 

St—100 ft north of 
intersection. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FTC 7719.) 

Issued: August 31, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27392 Filed 9-27-78; 8:45 am] 
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[ 4910 - 14 ] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CFR Part 175] 

[46 CFR Part 25] 

CCGD 76-082] 

VENTILATION OF BOATS 

Engine and Fuel Compartments on Recreational 
Boats 

AGENCY: U.S. Coast Guard, DOT. 

ACTION: Extension of comment 
period for proposed rule. 

SUMMARY: The Coast Guard pub¬ 
lished a proposed rule (CGD 76-082) 
in the Federal Register of July 27, 
1978, that would require recreational 
boats to comply with certain regula¬ 
tions for ventilating engine and fuel 
compartments. Voluntary standards 
organizations have been conducting 
tests to determine the feasibility of 
these proposed rules. The tests have 
been to extensive for the organizations 
to complete prior to the date of the 
end of the comment period. For this 
reason the Coast Guard has been re¬ 
quested to extend the comment period 
by 30 days. The Coast Guard agrees 
that the extension should be granted. 
This is in the boating interest to have 
as much information as possible avail¬ 
able before establishing the final rule. 
Consequently, the comment period 
will be extended to October 30, 1978. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 76-082), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans¬ 
portation, Nassif Building. 400 Sev¬ 
enth Street SW.. Washington, D.C. 
20590. 

FOR FURTHER INFORMATION: 

Mr, Lars Granholm. U.S. Coast 
Guard, Office of Boating Safety (G- 
BBT), Room 4313, Department of 
Transportation. Trans Point Build¬ 
ing, 2100 Second Street SW., Wash¬ 
ington. D.C. 20590, 202-426-4027. 

Drafting Information 

The prlnicpal persons involved in drafting 
this proposal are: Mr. Lars Granholm, Proj¬ 
ect Manager. Office of Boating Safety, and 
Ms. Mary Ann McCabe, Project Attorney. 
Office of the Chief Counsel. 

(Sec. 5. 85 Stat. 215 (46 U.S.C. 1454); 49 CFR 
1.46(nXl).) 

Dated: September 21, 1978. 

R. H. Scarborough, 

Vice Admiral U.S. Coast Guard 
Acting Commandant 
[FR Doc. 78-27790 Filed 9-29-78; 8:45 am] 


[ 8320 - 01 ] 

VETERANS* ADMINISTRATION 

[38 CFR Part 211 
VETERANS EDUCATION 
Overpayments; Waiver or Re<overy 

AGENCY: Veterans Administration. 
ACTION: Proposed regulation. 

SUMMARY: Although the law states 
that a school may be held liable in cer¬ 
tain instances for overpayments of 
educational assistance made to veter¬ 
ans and eligible persons, it is essential 
that the school not be held liable 
without adequate due process of law. 
It is proposed to amend the regulation 
dealing with this matter to strengthen 
and broaden due process. 

Specifically, the concept of prima 
facie evidence of school liability, re¬ 
quiring rebuttal by a school, has been 
eliminated and replaced by the con¬ 
cept that a school may be potentially 
liable for an overpayment. Provision is 
made for the establishment of a Com¬ 
mittee on School Liability in each VA 
field station having jurisdiction over 
schools with approved courses. 
Schools are entitled to hearings before 
these committees as well as prehearing 
conferences. Schools are given the 
right to appeal the decisions made by 
these committees. A School Liability 
Appeals Board is established in the 
Veterans Administration Central 
Office for the purpose of considering 
these appeals. This Board replaces the 
Central Office School Liability Review 
Board. 

This amendment will serve to 
strengthen and broaden due process to 
a school when the Veterans Adminis¬ 
tration is considering whether a school 
can be held liable for overpayments of 
educational assistance made to veter¬ 
ans and other eligible persons. 

DATE: Comments must be received on 
or before November 28. 1978. It is pro¬ 
posed to make this amendment effec¬ 
tive the date of final approval. 

ADDRESSES: Send written comments 
to: Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue NW., Washington. 
D.C. 20420. Comments will be availa¬ 
ble for Inspection at the above address 
during normal business hours until 
December 8. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

June C. Schaeffer, Assistant Direc¬ 
tor for Policy and Program Adminis¬ 
tration, Education and Rehabilita¬ 
tion Service, Department of Veter¬ 
ans Benefits, Veterans Administra¬ 
tion, Washington, D.C. 20420, 202- 
389-2092. 


SUPPLEMENTARY INFORMATION: 
On page 36484 of the Federal Regis¬ 
ter of July 15, 1977, there was pub¬ 
lished a notice of regulatory develop¬ 
ment to amend 38 CFR Part 21 rela¬ 
tive to the recovery of overpayments. 
Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulation. As a result of the 
comments received, and internal anal¬ 
ysis. the Veterans Administration has 
decided to withdraw the proposal 
which was published on July 15, 1977, 
and to publish a new proposal for fur¬ 
ther comment. The proposal is based 
on section 1785, title 38. United States 
Code. 

Section 21.4009(b) is amended to 
eliminate the concept of prima facie 
evidence of school liability for an over¬ 
payment. Furthermore, specific men¬ 
tion is made of the fact that the Veter¬ 
ans Administration will consider other 
pertinent factors before deciding that 
a school is potentially liable for an 
overpayment. 

Section 21.4009(c) is amended to re¬ 
quire each field station having juris¬ 
diction over schools with approved 
courses to establish a Committee on 
School Liability. This committee will 
decide whether a school is liable for an 
overpayment. This function has been 
under the jurisdiction of the station’s 
Committee on Waivers and Compro¬ 
mises. 

Section 21.4009(d) is amended to 
eliminate the concept of prima facie 
evidence of liability for an overpay¬ 
ment and to provide that a school will 
receive complete notice when it is de¬ 
termined that it is potentially liable 
for an overpayment. 

Section 21.4009(e) is amended to pro¬ 
vide that a school is entitled to a hear¬ 
ing preceded by a prehearing confer¬ 
ence before any decision is made as to 
its liability for an overpayment. 

Section 21.4009(f) is the new desig¬ 
nation for material previously con¬ 
tained in § 21.4009(e). 

Section 21.4009(g) is amended to re¬ 
quire that a school be provided with 
notice of any decision of a Committee 
on School Liability. 

Section 21.4009(h) is amended to 
allow a school to appeal a committee 
decision to a School Liability Appeals 
Board in Washington. Previously, a 
school had no right of appeal of a de¬ 
cision made at a Veterans Administra¬ 
tion field station, although it could re¬ 
quest an administrative review. 

Section 21.4009(1) is amended to pro¬ 
vide a summary of the actions the 
School Liability Appeals Board may 
take when it is considering an appeal. 

Section 21.4009(j) is added to state 
that a decision of the School Liability 
Appeals Board is final. 
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Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue NW., Washington, 
D.C. 20420. All written comments re¬ 
ceived will be available for public in¬ 
spection at the above address only be¬ 
tween the hours of 8 sum. and 4:30 
p.m.. Monday through Friday, except 
holidays, until December 8, 1978. Any 
person visiting Central Office for the 
purpose of inspecting any such com¬ 
ments will be received by the Central 
Office Veterans Services Unit in room 
132. Such visitors to any VA field sta¬ 
tion will be informed that the records 
are available for inspection only in 
Central Office and furnished the ad¬ 
dress and the above room number. 

Approved: September 25, 1978. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

1. In §21.4009, paragraphs <b) 
through (i) are revised and paragraph 
(j) is added so that the revised and 
added material reads as follows: 

§21.4009 Overpayments; waiver or recov¬ 
ery. 


(b) Reporting. If a school is required 
to make periodic or other certifica¬ 
tions. failure to report, or to report 
timely, facts which resulted in an over¬ 
payment may be considered in deter¬ 
mining whether a school is potentially 
liable for the overpayment. Similarly, 
the submission of an incorrect certifi¬ 
cation as to fact may be considered in 
determining whether a school is po¬ 
tentially liable for the overpayment. 
In either instance consideration will 
be given to other pertinent factors 
such as allowing for occasional clerical 
error or occasional administrative 
error; the school’s past reliability in 
reporting; the adequacy of the school’s 
reporting system; and the extent of 
noncompliance With reporting require¬ 
ments. 

(c) Committee on School Liability. 
Each Veterans Administration field 
station having jurisdiction over 
schools with courses approved under 
chapters 32, 34. 35 and/or 36, title 38, 
United States Code shall establish a 
Committee on School Liability. The 
Committee or a panel designated by 
the Committee chairperson and dravm 
from the Committee. i§ authorized to 
find whether a school is liable for an 
overpayment. 

(d) Initial determination. The Adju¬ 
dication Officer of the Veterans Ad¬ 
ministration field station of jurisdic¬ 
tion will determine whether there is 


evidence that would warrant a finding 
that the school Is potentially liable for 
an overpayment. When the decision is 
in the affirmative, the Finance Officer 
of the Veterans Administration field 
station of jurisdiction will notify the 
school in writing of the Veterans Ad¬ 
ministration’s intent to apply the lia¬ 
bility provisions of paragraph (a) of 
this section. The notice will identify 
the students overpaid and will set out 
in each student’s case the actions or 
omissions by the school which resulted 
in the finding that the school was po¬ 
tentially liable for the overpayment. 
The notice will also state that a deter¬ 
mination of liability will be made on 
the basis of the evidence of record, 
unless additional evidence or a request 
for a hearing is received within 30 
days of the date of receipt of such 
notice by the school. 

(e) Hearings. A school is entitled to a 
hearing before a panel drawn from the 
Committee on School Liability before 
a decision is made as to whether it is 
liable for an overpayment Every hear¬ 
ing will be preceded by a prehearing 
conference unless the conference is 
waived by the school. The Committee 
on School Liability will consider all 
evidence and testimony presented at 
the hearing. 

(f) Extent of liability. Waiver of col¬ 
lection of an overpayment as to a vet¬ 
eran or eligible person will not relieve 
the school of liability for the overpay¬ 
ment. Recovery in whole or in part 
from the veteran or eligible person 
will limit such liability accordingly. If 
an overpayment has been recovered 
from the school and the veteran or eli¬ 
gible person subsequently repays the 
amount in whole or in part, the 
amount repaid will be reimbursed to 
the school. 

(g) Notice to school The school shall 
be notified in writing of the decision 
of the Committee on School Liability. 
If the school is found liable for an 
overpayment, the school also will be 
notified of the right to appeal the de¬ 
cision to the Central Office School Li¬ 
ability Appeals Board within 60 days 
from the date of the letter to the 
school containing notice of the deci¬ 
sion. The 60-day time limit may be ex¬ 
tended to 90 days at the discretion of 
the chairperson of the Committee on 
School Liability. The appeal must be 
in writing setting forth fully the al¬ 
leged errors of fact and law. If an 
appeal is not received within the 60- 
day time limit, the Committee decision 
is final. 

(h) Appeals. An appeal will be for¬ 
warded to Central Office where it will 
be considered by the School Liability 
Appeals Board. The Board’s decision 
will serve as authority for instituting 
collection proceedings, if appropriate, 
or for discontinuing collection pro¬ 
ceedings instituted on the basis of the 


original decision of the Committee on 
School Liability in any case where the 
Board reverses a decision made by the 
Committee that the school is liable. 

(i) Review. Review by the School Li¬ 
ability Appeals Board is limited to the 
issues raised by the school and shall 
be on the record and not de novo in 
character. The Board may affirm, 
modify or reverse a decision of the' 
Committee on School Liability or may 
remand an appeal for further consid¬ 
eration by the appropriate Committee 
on School Liability. If new and materi¬ 
al evidence is discovered while the 
School Liability Appeals Board is con¬ 
sidering a case, the Board may remand 
the case to the appropriate Committee 
on School Liability. 

(j) Finality of decisions. The School 
Liability Appeals Board has authority 
to act for the Administrator in decid¬ 
ing appeals concerning a school’s lia¬ 
bility for an overpayment. There is no 
right of additional administrative 
appeal of a decision of the School Lia¬ 
bility Appeals Board. 

§21.4009 (Amended] 

2. The cross-reference following 
§ 21.4009 is deleted. 

IFR Doc. 78-27654 Filed 9-29-78; 8:45 ami 
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(38 CFR Part 361 
LOAN GUARANTY 

VA Payment of Inter*! to Investors— 
Repurchase of Vendee Loans 

AGENCY: Veterans Administration. 
ACTION: Proposed regulations. 

SUMMARY: The Veterans Adminis¬ 
tration is proposing to amend its regu¬ 
lation relating to the expenses that 
the Veterans Administration will pay 
an investor when repurchasing a de¬ 
faulted vendee loan from that inves- 
-tor. The adoption of this proposal 
should give investors who have pur¬ 
chased loans from the Veterans Ad¬ 
ministration greater latitude in servic¬ 
ing defaulted loan accounts. The Vet¬ 
erans Administration expects that the 
adoption of this amendment will 
reduce the number of loans in default 
which the Veterans Administration 
must repurchase from investors. The 
Veterans Administration also is pro¬ 
posing to update the titles of the Vet¬ 
erans Administration officers with au¬ 
thority to sell, assign, transfer, and re¬ 
purchase loans. 

DATES: Comments must be received 
on or before October 30, 1978. It is 
proposed to make this amendment ef¬ 
fective on the date of final approval. 

ADDRESSES: Send written comments 
to: Administrator of Veterans’ Affairs 
(271A), Veterans Administration, 810 
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Vermont Avenue NW„ Washington, 
D.C. 20420. Comments will be availa¬ 
ble for inspection at the address 
shown above during normal business 
hours until November 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Raymond L. Brodie, Assistant 

Director for Loan Management 

(261), Loan Guaranty Service. Veter¬ 
ans Administration, Washington, 

D.C. 20420. 202-389-3668. 

SUPPLEMENTARY INFORMATION: 
Each year the Veterans Administra¬ 
tion, as a result of its home loan pro¬ 
grams, acquires housing units through 
the foreclosure of guaranteed and 
direct loans. These houses are then 
sold at current market value with the 
Veterans Administration financing the 
sale with mortgages of up to 30 years. 
Many of these mortgages, which are 
called vendee loans, are sold to second¬ 
ary market investors. The Veterans 
Administration then guarantees to the 
purchasing investors that if the loans 
go into default, the Veterans Adminis¬ 
tration will repurchase them and pay 
certain expenses. These expenses are 
outlined in § 36.4600(e)(1) and present¬ 
ly include the payment to the investor 
of up of 90 days’ interest on a de¬ 
faulted loan. This interest payment 
encourages the investor, in appropri¬ 
ate cases, to grant additional forbear¬ 
ance to borrowers in default than oth¬ 
erwise might be granted and gives in¬ 
vestors and their servicers an opportu¬ 
nity to perform loan servicing. In 
many cases this loan servicing can 
effect reinstatement of delinquent 
loans. Thus, payment of interest pro¬ 
vides a sounder investment to the in¬ 
vestor and when loan reinstatement is 
successful allows the Veterans Admin¬ 
istration to avoid the costs of loan re¬ 
purchase from the investor. 

The Veterans Administration recent¬ 
ly conducted a study in selected field 
stations of loans which were repur¬ 
chased by the Veterans Administra¬ 
tion from investors. This study indi¬ 
cated that 27 percent of the loans 
which the Veterans Administration re¬ 
purchased from investors had defaults 
cured or acceptable repayment plans 
leading to reinstatement of the loans 
made by the borrowers within 30 days 
following repurchase of the mortgages 
by the Veterans Administration. 

This high percentage of loan rein¬ 
statements appears to indicate that if 
the Veterans Administration allows in¬ 
vestors to collect up to 120 days rather 
than 90 days of interest after a loan 
default, many investors and servicers 
will more aggressively service loans. 
This should result in a larger percent¬ 
age of such loans being reinstated by 
the investor. If loans are reinstated by 
private investors rather than conveyed 
to the Veterans Administration for re¬ 


purchase, the Veterans Administration 
will save considerable funds. The cash 
outlays, which the Veterans Adminis¬ 
tration would save if this amendment 
is adopted, would consist of the actual 
funds to repurchase the home loans 
from the investors and the Veterans 
Administration’s administrative ex¬ 
penses of re-establishing the loan ac¬ 
counts within its system of records. 
The Veterans Administration also is 
proposing to update the formal titles 
which are listed in § 36.4600(g)(2) to 
reflect the current officials designated 
to sell, assign, transfer, and repur¬ 
chase loans. 

These amendments are proposed 
under authority granted the Adminis¬ 
trator by section 1803(c)(1) of title 38, 
United States Code. 

Additional Comment Information: 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans’ Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue NW., Washington, 
D.C. 20420. All written comments re¬ 
ceived will be available for public in¬ 
spection at the above address only be¬ 
tween 8 a.m. and 4:30 p.m. Monday 
through Friday (except holidays) until 
November 9, 1978. Any person visiting 
central office for the purpose of in¬ 
specting any such comments will be re¬ 
ceived by the Central Office Veterans 
Services Unit in room 132. Such visi¬ 
tors to any Veterans Administration 
field station will be informed that the 
records are available for inspection 
only in central office and furnished 
the address and the above room 
number. 

Approved: September 25, 1978. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

§36.4600 [Amended] 

Section 36.4600 is amended as fol¬ 
lows: (a) By deleting the word “his” 
and inserting “the” in paragraph 
(d)(3). (b) By deleting “by him” in 
paragraph (e)(3). (c) By revising para¬ 
graphs (e)(1) and (g)(2) as set forth 
below: 

§ 36.4600 Sale of loans, guarantee of pay¬ 
ment. 


(e)(1) A cash payment shall be made 
to the holder upon the repurchase of a 
loan by the Administrator and shall be 
an amount equal to the price paid by 
the purchaser when the loan was sold 
by the Administrator, less repayments 
received by the holder which are prop¬ 
erly applicable to the principal bal¬ 
ance of the loan, plus any advances 


made for the purposes described in 
paragraph (c)(9) of this section, but no 
payments shall be made for accrued 
unpaid interest, except that with re¬ 
spect to loans sold by the Administra¬ 
tor after July 15, 1970, payment will 
be made for unpaid accrued interest 
from the date of the first uncured de¬ 
fault to the date of the claim for re¬ 
purchase, but not in excess of interest 
for 120 days. If. however, there has 
been a failure of any holder to comply 
with the provisions of paragraph (c) of 
this section the Administrator shall be 
entitled to deduct from the repurchase 
price otherwise payable such amount 
as the Administrator determines to be 
necessary to restore the Administrator 
to the position the Administrator 
would have occupied upon repurchase 
of the loan in the absence of any such 
failure. Incident to the repurchase by 
the Administrator, the holder will pay 
to the Administrator an amount equal 
to the balance, if any, remaining in 
the tax and insurance account. 


(g)(1) • • • 

(2) Designated positions: 

Chief Benefits Director. 

Director, Loan Guaranty Service. 
Director. Regional Office. 
Director. Center. 

Loan Guaranty Officer. 

Assistant Loan Guaranty Officer. 


(FR Doc. 78-27653 Filed 9-29-78; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

[FRL 980-5) 

STATE OF DELAWARE 

Proposed Revision of the Delaware State 
Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: The State of Delaware 
has submitted a proposed revision of 
the State implementation plan (SIP) 
consisting of a consent order for the 
Delaware City Generating Station of 
the Delmarva Power & Light Co. at 
Delaware City, Del. The schedule 
would require Delmarva to achieve 
compliance with Delaware’s sulfur 
dioxide regulation by June 1, 1980 and 
specifies other milestones which the 
company must meet toward that end. 
The air quality impact of the proposed 
change has been evaluated and it has 
been found not to violate the air qual¬ 
ity standards. 
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DATE: Comments must be submitted 
on or before (30 days after publication 
of this notice.) 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Belanger (3AH13), U.S. 
Environmental Protection Agency, 
Region m. 6th and Walnut Streets, 
Philadelphia, Pa. 19106, telephone, 
215-597-8188. 

ADDRESSES: Copies of the proposed 
SIP revision and the accompanying 
support documents are available for 
inspection during normal business 
hours at the following offices: 

U.S. Environmental Protection Agency, Air 
Programs Branch. Curtis Building. 6th 
and Walnut Streets. Philadelphia, Pa. 
19106. Attention; William E. Belanger. 
Delaware Department of Natural Resources 
and Environmental Control. Division of 
Environmental Control. Air Resources 
Section. Tatnall Building, Capital Com¬ 
plex. Dover. DeL 19901. Attention; Mr. 
Robert French. 

Public Information Reference Unit, Room 
2922—EPA Library, U.S. Environmental 
'Protection Agency, 401 M Street SW. <Wa- 
teraide Mall). Washington. D.C. 20460. 

All comments submitted within 30 
days of publication of this notice will 
be considered and should be directed 
to: Howard R. Heim, Chief, Air Pro¬ 
grams Branch, U.S. Environmental 
Protection Agency, Curtis Building, 
10th Floor, 6th and Walnut Streets, 
Philadelphia, Pa. 19106. Attention: 
AH003DE. 

SUPPLEMENTARY INFORMATION: 
On August 5, 1975, the then Secretary 
of Natural Resources and Environ¬ 
mental Control, acting for the Gover¬ 
nor, submitted to EPA, region III a 
proposed revision of the Delaware 
State implementation plan consisting 
of a consent order for the Delaware 
City Generating Station of the Del- 
marva Power & Light Co. In his letter. 
Secretary John Bryson certified that 
the order was adopted in accordance 
with the public hearing and notice re¬ 
quirements of 40 CFR, part 51.4 and 
all relevant State procedural require¬ 
ments, and asked that EPA consider 
the Consent Order as a revision of the 
State implementation plan. 

Because the compliance schedule in 
the consent order extended beyond 
the mandatory attainment date estab¬ 
lished by Congress in the Clean Air 
Act Amendments of 1970, and in light 
of a 1975 Supreme Court Decision, no 
EPA policy was in force which would 
allow consideration of the revision. On 
March 31, 1976, the Regional Adminis¬ 
trator Informed the Secretary of 
EPA’s position. In his letter, the Re¬ 
gional Administrator stated that the 
order contains the required incre¬ 
ments of progress and provides for 
compliance upon its completion. The 
Secretary was also informed that in 


order to approve the proposed revision 
to the SIP, there would have to be a 
demonstration that the control strate¬ 
gy for all facilities emitting sulfur 
dioxide, taking the consent order into 
account, contains sufficient emission 
limitations to provide for the attain¬ 
ment of standards at the time, for the 
full term of the order and also ac¬ 
counts for potential growth. The 
showing must be made for all areas 
within the Metropolitan Philadelphia 
Interstate AQCR and elsewhere where 
the impact of the order might inter¬ 
fere with attainment or maintenance 
of the standard. On March 27. 1978, a 
final report was received titled "An 
Air Quality Analysis near the Getty 
Refining and Market Co„ Delaware 
Refinery" by J. Vem Hales. (The gen¬ 
erating station is within the refinery 
complex and is intended to bum petro¬ 
leum coke.) That report includes an 
adequate demonstration by diffusion 
modeling which shows the revision 
will not interfere with the attainment 
or maintenance of National Ambient 
Air Quality Standards. 

The proposed revision would include 
in the SIP a consent order of the U.S. 
District Court and adopted by the 
State of Delaware. The order is de¬ 
signed to bring Getty Oil Co. (eastern 
operations) and Delmarva Power & 
Light Co. into compliance with Dela¬ 
ware’s regulations governing the con¬ 
trol of air pollution as they apply to 
the power generating station at Dela¬ 
ware City. The final compliance date 
is June 1. 1980 at which time the gen¬ 
erating station will have installed flue 
gas desulfurization facilities which will 
control sulfur dioxide (SO a ) emissions 
to a level equivalent to the burning of 
one-percent sulfur fuel. In the interim, 
the generating station will be permit¬ 
ted to bum fuel with a sulfur content 
up to 3.5 percent. The compliance 
schedule is as follows: 

Screening agreement, July 1. 1975. 

Screening study. July 1, 1976. 

Process agreement. September 1. 1976. 

Final design and specifications, June 1, 

1977. 

Decision on construction. August 15. 1977. 
Department permit review, September 1. 

1977. 

Contract for construction. October 1.1977. 
Process construction. April 1. 1980. 

Process operational and In compliance. June 

1. 1980. 

The companies have conformed to 
all milestones to date, and have an¬ 
nounced their intent to install a Well- 
man-Lord scrubber to meet the re¬ 
quirements of the order. The construc¬ 
tion contract has been awarded. 

On the basis of EPA’s review to date, 
it is the tentative decision of the Ad¬ 
ministrator to approve the proposed 
revision of the Delaware State imple¬ 
mentation plan. The public is Invited 
to submit to the address stated above, 
comments on whether the Delaware 
City Generating Station consent order 


should be approved as a revision of the 
Delaware State implementation plan. 

The Administrator’s decision to ap¬ 
prove or disapprove the proposed revi¬ 
sion will be based on whether the 
amendments meet the requirements of 
section 110(a)(2) of the Clean Air Act 
and 40 CFR Part 51, Requirements for 
Preparation, Adoption, and Submittal 
of State Implementation plans. 

(Authority: 42 U.S.C. 7401) 

Dated: September 8, 1978. 

Jack J. Schramm, 
Regional Administrator. 

IFR Doc. 78-27628 Filed 9-29-78; 8:45 &ml 
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[40 CFR Part 65] 

rFRL 979-5; Docket No. DCO-78-24] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Notico of Proposed Approval of Dofayod Com¬ 
pliance Orders Issued by the Mississippi Air 
and Wafer Pollution Control Commission to 
Greenwood Utilities 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the Mississippi Air and Water pollu¬ 
tion Control Commission to Green¬ 
wood Utilities. Henderson Station, 
Greenwood, Miss. The delayed compli¬ 
ance order requires the Greenwood 
Utilities, Henderson Station, to bring 
air emissions from the No. 3 coal fired 
boiler in Greenwood. Miss., into com¬ 
pliance with an applicable regulation 
contained in the Mississippi State Im¬ 
plementation Plan (SIP) by June 30, 
1979. Because the order has been 
Issued to a major source and permits a 
delay in compliance with the provi¬ 
sions of the SIP. it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the Fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before November 1. 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division, EPA. Region IV, 345 Court- 
land Street NE., Atlanta, Ga. 30308. 
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The State order, supporting material, 
and public comments received in re¬ 
sponse to this notice may be inspected 
and copied (for appropriate charges) 
at this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

John W. Hund, U.S. Environmental 

Protection Agency, Region IV. 345 

Courtland Street NE., Atlanta, Ga. 

30308, telephone, 404-881-4253. 

SUPPLEMENTARY INFORMATION: 
Greenwood Utilities operates an elec¬ 
tric generating station (Henderson), in 
Greenwood, LeFlore County, Miss. 
The order under consideration ad¬ 
dresses emissions from the No. 3 coal 
fired boiler, which is subject to Missis¬ 
sippi Air Pollution Control Regulation 
APC-S-1, section 3, paragraph 4, sub- 
paragraph (a). This regulation limits 
the emissions of particulate matter 
from fossil fuel burning boilers, and is 
part of the federally-approved Missis¬ 
sippi State implementation plan. The 
order requires final compliance with 
the regulation by June 30. 1079, 
through the implementation of the 
following schedule for the construc¬ 
tion or installation of control equip¬ 
ment: 

(1) Submit apian by which the emissions 
shall be controlled by August 15, 1978. 

(2) Take receipt of all bids for proposed 
control plan by November 30, 1978. 

(3) Order all equipment needed to imple¬ 
ment the control plan by January 31, 1979. 

(4) Begin construction of the devices to 
implement the control plan by March 31. 
1979. 

(5) Complete construction of all devices to 
implement the control plan by May 31, 
1979. 

(6) Show by applicable testing that the 
No. 3 unit of the Henderson Generating 
Station meets all applicable state emission 
limits by June 30, 1979. 

The source has consented to the 
terms of the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the No. 3 coal 
fired boiler shall not emit more than 
0.49 pounds/million Btu’s and visible 
emissions shall not exceed 40 percent 
opacity, prior to the attainment of the 
last milestone. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before becoming effective as a delayed 
compliance order under section 113(d) 
of the Clean Air Act (the Act). EPA 
may approve the order only if it satis¬ 
fies the appropriate requirements of 
this subsection. EPA has tentatively 
determined that the order satisfies 
these requirements. 

If the order is approved by EPA, 
source compliance with its terms 


would preclude Federal enforcement 
action under section 113 of the Act 
against the source of violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(sec. 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the Mis¬ 
sissippi SIP. Compliance with the pro¬ 
posed order will not exempt the com¬ 
pany from complying with applicable 
requirements contained in any subse¬ 
quent revisions to the SIP which are 
approved by EPA. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, 1 and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.8.C. 7413. 7801.) 

Dated: September 18,1978. 

John C. White, 
Regional Administrator, 
Region IV. 

CFR Doc. 78-27621 Filed 9-29-78: 8:45 am] 
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CFRL 979-4; Docket No. DCO-78-23] 

140 CFR Port 65] 

STATE AND FEDERAL ADMINISTRATIVE 
OROERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Notice of Proposed Approval of Delayed Com¬ 
pliance Orders Issued by the Mississippi Air 
and Water Pollution Control Commission to 
Greenwood Utilities 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the Mississippi Air and Water Pollu¬ 
tion Control Commission to the 


‘Regulations for 40 CFR Part 65 have 
been published in the Federal Register of 
September 28. 1978. 


Greenwood Utilities, Wright Station 
In Greenwood, Miss. The delayed com¬ 
pliance order requires Greenwood 
Utilities, Wright Station, to bring air 
emissions from the No. 1 coal fired 
boiler in Greenwood, Miss., into com¬ 
pliance with an applicable regulation 
contained In the Mississippi State Im¬ 
plementation plan (SIP) by June 30. 
1979. Because the order has been 
issued to a major source and permits a 
delay in compliance with the provi¬ 
sions of the SIP, it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order wall constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the Fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before November 1. 1978. 

ADDRESS: Comments 6hould be sub¬ 
mitted to Director. Enforcement Divi¬ 
sion. EPA, Region IV. 345 Courtland 
Street NE.. Atlanta, Ga. 30308. The 
State order, supporting material, and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

John W. Hund, U.S. Environmental 

Protection Agency, Region IV. 345 

Courtland Street NE.. Atlanta, Ga. 

30308, telephone, 404-881-4253. 

SUPPLEMENTARY INFORMATION: 
Greenwood Utilities operates an elec¬ 
tric generating station (Wright) in 
Greenwood, LeFlore County, Miss. 
The order under consideration ad¬ 
dresses emissions from the No. 1 coal 
fired boiler, which is subject to Missis¬ 
sippi Air Pollution Control Regulation 
APC-S-1. section 3. paragraph 4, sub- 
paragraph (a). This regulation limits 
the emissions of particulate matter 
from fossil fuel burning boilers, and is 
part of the federally approved Missis- 
sipi State implementation plan. The 
order requires final compliance with 
the regulation by June 30, 1979, 
through the implementation of the 
following schedule for the construc¬ 
tion of installation of control equip¬ 
ment: 

(1) Place on order all equipment needed to 
implement the previously submitted emis 
sions control plan by August 15. 1978. 

(2) Begin construction of devices to imple 
merit the control plan by September 15 
1978. 
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(3) Complete construction of all devices to 
Implement the control plan by May 31. 
1979. 

(4) Show by applicable testing that the 
No. 1 unit of Wright Generating Station 
meets all applicable state emission limits by 
June 30. 1979. 

The source has consented to the 
terms of the order and has agreed to 
meet the order’s increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the No. 1 coal 
fired boiler shall not emit more than 
1.33 pounds/million Btu’s and visible 
emissions shall not exceed 40 percent 
opacity, prior to the attainment of the 
last milestone. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation. it must be approved by EPA 
before becoming effective as a delayed 
compliance order under section 113(d) 
of the Clean Air Act (the Act). EPA 
may approve the order only if it satis¬ 
fies the appropriate requirements of 
this subsection. EPA has tentatively 
determined that the order satisfies 
these requirements. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
reguation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provisions of the Act 
(sec. 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the Mis¬ 
sissippi SIP. Compliance with the pro¬ 
posed order will not exempt the com¬ 
pany form complying with applicable 
requirements contained in any subse¬ 
quent revisions to the SIP which are 
approved by EPA. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon. 1 and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65. published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 


’Regulations for 40 CFR Part 65 have 
been published in the Federal Register of 
September 28, 1978. 


PROPOSED RULES 

(42 U.S.C. 7413. 7601.) 

Dated: September 18, 1978. 

John C. White, 
Regional Adminstrator, 
Region IV. 

CFR Doc. 78-27622 Filed 9-29-78; 8:45 am] 


[ 6560 - 01 ] 

[40 CFR Part 65] 

[FRL 979-3) 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Notice of Proposed Approval of an Adminis¬ 
trative Order Issued by the West Virginia 
Air Pollution Control Commission to Central 
Operating Co.-Phillip Sporn Plant 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
West Virginia Air Pollution Control 
Commission to Central Operating Co.- 
Phillip Sporn Plant. The order re¬ 
quires the company to bring air emis¬ 
sions from its electric generation sta¬ 
tion in New Haven, W.Va. into compli¬ 
ance with certain regulations con¬ 
tained in the federally-approved West 
Virginia State Implementation Plan 
(SIP) by July 1, 1979. Because the 
order has been issued to a major 
source and permits a delay in compli¬ 
ance with provisions of the SIP, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA. the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the federal enforcement 
or citizen suit provisions of the Act for 
violations of the SIP regulations cov¬ 
ered by the order. The purpose of this 
notice is to invite public comment on 
EPA’s proposed approval of the order 
as a delayed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before November 1, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to Director, Enforcement Divi¬ 
sion, EPA, Region III, Curtis Building, 
6th & Walnut Sts., Philadelphia, Pa. 
19106. The State order, supporting 
material, and public comments re¬ 
ceived in response to this notice may 
be inspected and copied (for appropri¬ 
ate charges) at this address during 
normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Abraham Ferdas (3EN11), U.S. EPA, 
Region III, Curtis Building, 6th & 


Walnut Streets. Philadelphia, Pa. 

19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
Central Operating Co. operates an 
electric generating station at New 
Haven, W.Va. The order under consid¬ 
eration addresses emissions from the 
combuston of coal at the facility, 
which are subject to West Virginia 
Regulation II (40 CFR 52.2520). 

The regulation limits the emissions 
of particular matter and is part of the 
federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by July 1, 1979 through the 
construction and installation of new 
electrostatic precipitators for units 1, 
2, 3 and 4 at the Phillip Sporn Station. 
Central Operating Co. consented to 
the terms of this order on June 30, 
1978. The company has awarded con¬ 
tracts for the control equipment; and 
construction commenced on April 1, 
1978. 

Because this order has been issued 
to a major source of particular matter 
emissions and permits a delay in com¬ 
pliance with the applicable regulation, 
it must be approved by EPA before it 
becomes effective as a delayed compli¬ 
ance order under section 113(d) of the 
Clean Air Act (the Act). EPA may ap¬ 
prove the order only if it satisfies the 
appropriate requirements of this sub¬ 
section. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source would be 
similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Virginia SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon 1 and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2, 1975), will be withdrawn and 
replaced by a notice promulgating 
these new regulations. 


'Regulations for 40 CFR Part 65 have 
been published in the Federal Register of 
September 28. 1978. 
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(42 U.S.C. 7413. 7601.) 

Dated: September 18. 1978. 

Jack J. Schramm. 
Regional Administrator, 
Region III . 

[FR Doc. 78-27623 Filed 9-29-78: 8:45 am] 


16560 - 01 ] 

[40 CfR Part 65] 

(FRL 979-2] 

STATE AMO FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Nolte# of Proposed Approval of an Adminis¬ 
trative Order Issued by the West Virginia 
Air Pollution Control Commission to Monon- 
gahela Power Co.-Harrison Power Station 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
West Virginia Air Pollution Control 
Commission to Monongahela Power 
Co.-Harrison Power Station. The 
order requires the company to bring 
air emissions from its electric generat¬ 
ing station in Haywood. W. Va. into 
compliance with certain regulations 
contained in the federally-approved 
West Virginia State Implementation 
Plan (SIP) by June 1, 1979. Because 
the order has been issued to a major 
source and permits a delay in compli¬ 
ance with provisions of the SIP. it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA. the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the Federal enforce¬ 
ment or citizen unit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by the order. The pur¬ 
pose of the this notice is to invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE: Written comments must be re¬ 
ceived on or before November 1, 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division, EPA. Region IU. Curtis 
Building. 6th & Walnut Streets, Phila¬ 
delphia. Pa. 19106. The State order, 
supporting material, and public com¬ 
ments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Abraham Ferdas (3EN11), U.S. EPA, 


Region m, Curtis Building, 6th & 

Walnut Streets. Philadelphia. Pa. 

19106, 215-597-4561. 

SUPPLEMENTARY INFORMATION: 
Monongahela Power Co. operates ah 
electric generating station at 
Haywood. W. Va. The order under con¬ 
sideration addresses emissions from 
the combustion of coal at the facility, 
which are subject to West Virginia 
Regulation II (40 CFR 52.2520). 

The regulation limits the emissions 
of particulate matter and is part of 
the federally approved West Virginia 
State Implementation Plan. The order 
requires final compliance with the reg¬ 
ulation by June 1. 1979 through the 
modification of the existing electro¬ 
static precipitators for units 1, 2. and 3 
at the Harrison Station. These modifi¬ 
cations include: (1) Install modifica¬ 
tions in the gas velocity distribution; 
(2) install temperature distribution de¬ 
vices; (3) install modifications to the 
automatic voltage controls; and (4) 
modify rapper intensity. In addition, 
the order requires the company to 
clean the coal burned to reduce ash 
content. Monongahela Power Co. con¬ 
sented to the terms of this order on 
July 6. 1978. The company has com¬ 
menced the modifications and has 
awarded contracts for the cleaning of 
the coal. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before it becomes effective as a de¬ 
layed compliance order under section 
113(d) of the Clean Air Act (the Act). 
EPA may approve the order only if it 
satisfies the appropriate requirements 
of this subsection. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source would be 
similarly precluded. If approved, the 
order would also constitute an addi¬ 
tion to the West Virginia SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon 1 and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 


‘Regulations for 40 CFR part 65 have 
been published in the Federal Register of 
September 28. 1978. 


orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved. and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2. 1975), will be withdrawn and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413. 7601.) 

Dated: September 18, 1978. 

Jack J. Schramm, 
Regional Administrator\ 
Region III . 

IPR Doc. 78-27624 Filed 9-29-78: 8:45 am) 
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140 CFR Port 65] 

[FRL 979-11 

STATE AND FEDERAL ADMINISTRATIVE 
OROERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Nolle* of Proposed Approval of on Adminis¬ 
trative Order Issued by the State of Mary¬ 
land to the Eottalco Aluminum Co. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
an administrative order issued by the 
State of Maryland to the Eastalco Co. 
The order requires the company to 
bring air emissions from its anode 
bake ovens and cast house furnaces in 
Frederick County. Md. into compli¬ 
ance with certain regulations con¬ 
tained in the federally-approved Mary¬ 
land State Implementation Plan (SIP) 
by July 1. 1979. Because the order has 
been issued to a major source and per¬ 
mits a delay in compliance with provi¬ 
sions of the SIP, it must be approved 
by EPA before it becomes effective as 
a delayed compliance order under the 
Clean Air Act (the Act). If approved 
by EPA, the order will constitute an 
addition to the SIP. In addition, a 
source in compliance with an approved 
order may not be sued under the Fed¬ 
eral enforcement or citizen suit provi¬ 
sions of the Act for violations of the 
SIP regulations covered by the order. 
The purpose of this notice is to Invite 
public comment on EPA’s proposed 
approval of the order as a delayed 
compliance order. 

DATE* Written comments must be re¬ 
ceived on or before November 1, 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division. EPA. Region in, Curtis 
Building, 6th and Walnut Streets, 
Philadelphia, PA 19106. The State 
order, supporting material, and public 
comments received in response to this 
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notice may be Inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas W. Shiland, 3EN12 (same 

address as above), 215-597-7915. 

SUPPLEMENTARY INFORMATION: 
Eastalco Aluminum Co. operates a pri¬ 
mary aluminum plant in Frederick 
County. Md. The order under consid¬ 
eration addresses emissions from the 
anode bake ovens and cast houses at 
the facility, which are subject to 
Maryland regulation 10.03.37.02 C and 
D pertaining to visible emissions. The 
regulation limits the opacity of emis¬ 
sions and is part of the federally ap¬ 
proved Maryland State Implementa¬ 
tion Plan, the order requires final 
compliance with the regulation for the 
anode bake ovens by July 1, 1979 
through the construction of a new 
control system. The order requires 
final compliance with the regulation 
for the cast house furnaces by no later 
than July 1. 1979 through modifica¬ 
tion of the process equipment. Eas¬ 
talco consented to the terms of this 
order on March 2, 1978. The company 
has placed purchase orders for the 
necessary control and process equip¬ 
ment in each case and has met the 
first increments of the order. Because 
this order has been issued to a major 
source of particulate emissions and 
permits a delay in compliance with the 
applicable regulation, it must be ap¬ 
proved by EPA before it becomes ef¬ 
fective as a delayed compliance order 
under section 113(d) of the Clean Air 
Act (the Act). EPA may approve the 
order only if it satisfies the appropri¬ 
ate requirements of this subsection. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(section 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the 
Maryland SIP. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon. * and 


•Regulations for 40 CFR Part 65 have 
been published in the Federal Register of 
September 28, 1978. 


will contain the procedure for EPA's 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2. 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413. 7601.) 

Dated: August 25, 1978. 

Jack J. Schramm, 
Regional Administrator , 
Region UL 

[FR Doc. 78-27625 Filed 9-29-78; 8:45 am) 
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[FRL 980-7; Docket No. DCO-78-21) 

[40 CFR Part 65] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Notice of Proposed Approval of Delayed Com¬ 
pliance Orders Issued by the Lawrence 
County, Ala., Board of Health to the Cham¬ 
pion International Corp. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the Lawrence County, Ala., Board of 
Health to the Champion International 
Corp. in Courtland, Ala. The delayed 
compliance order requires the Cham¬ 
pion International Corp. to bring air 
emissions from a wood waste boiler in 
Courtland, Ala., into compliance with 
an applicable regulation contained in 
the Alabama State implementation 
plan (SIP) by June 30, 1979. Because 
the order has been issued to a major 
source and permits a delay in compli¬ 
ance with the provisions of the SIP, it 
must be approved by EPA before it be¬ 
comes effective as a delayed compli¬ 
ance order under the Clean Air Act 
(the Act). If approved by EPA, the 
order will constitute an addition to the 
SIP. In addition, a source in compli¬ 
ance with an approved order may not 
be sued under the Federal enforce¬ 
ment or citizen suit provisions of the 
Act for violations of the SIP regula¬ 
tions covered by the order. The pur¬ 
pose of this notice is to invite public 
comment on EPA's proposed approval 
of the order as a delayed compliance 
order. 

DATE: Written comments must be re¬ 
ceived on or before November 1, 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division, EPA, Region IV, 345 Court- 


land Street NE., Atlanta, GA. 30308. 
The State order, supporting material, 
and public comments received in re¬ 
sponse to this notice may be inspected 
and copied (for appropriate charges) 
at this address during normal Business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert R. Geddis, U.S. Environmen¬ 
tal Protection Agency, Region IV, 

345 Courtland Street NE.. Atlanta, 

Ga. 30308, telephone, 404-881-4253. 

SUPPLEMENTARY INFORMATION: 
The Champion International Corp. op¬ 
erates a kraft paper mill in Courtland, 
Ala. The order under consideration ad¬ 
dresses emissions from a combination 
boiler, which is subject to Alabama Air 
Pollution Control Regulation 4.8.2. 
This reguation limits the emissions of 
particulate matter from wood waste 
combination boilers, and is part of the 
Federally-approved Alabama State im¬ 
plementation plan. The order requires 
final compliance with section 6.8.2. of 
the Lawrence County Air Pollution 
Control rules and regulations (which 
is identical to Alabama Air Pollution 
Regulation 4.8.2.) by June 30, 1979, 
through the implementation of the 
following schedue for the construction 
or installation of control equipment: 

(1) Submit final control plan for achieving 
compliance with applicable regulations by 
September 1, 1978. 

(2) Award contract for required control 
equipment by September 1. 1978. 

(3) Commence on-site construction or in¬ 
stallation of control equipment by March 1, 
1979. 

(4) Complete construction or installation 
of control equipment by June 1, 1979. 

(5) Submit proof of final compliance by 
June 30. 1979. 

The source has consented to the 
terms of the order and has agreed to 
meet the order's increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the combina¬ 
tion boiler shall not emit more than 
0.45 grains/SDCF adjusted to 50 per¬ 
cent excess air, and shall not exceed 30 
percent opacity. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation, it must be approved by EPA 
before becoming effective as a delayed 
compliance order under section 113(d) 
of the Clean Air Act (the Act). EPA 
may approve the order only if it satis¬ 
fies the appropriate requirements of 
this subsection. EPA has tentatively 
determined that the above referenced 
order satisfies these requirements. 

If the order is approved by EPA. 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
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regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(sec. 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the Ala¬ 
bama SIP. Compliance with the pro¬ 
posed order will not exempt the com¬ 
pany from the requirements contained 
in any subsequent revisions to the SIP 
which are approved by EPA. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action of the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, 1 and 
will contain the procedure for EPA's 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved. and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413. 7601.) 

Dated: September 25, 1978. 

John C. White, 
Regional Administrator , 
Region IV. 

(FR Doc. 78-27626 Filed 9-29- 78; 8:45 ami 


[ 6560 - 01 ] 

[40 CFR Part 65] 

[FRL 980-6; Docket No. DCO-78-20] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Notice of Proposed Approval of Delayed Com¬ 
pliance Orders Issued by the Morgan 
County, Ala., Board of Health to the Good¬ 
year Tire ond Rubber Co. 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
a delayed compliance order issued by 
the Morgan County, Ala., Board of 
Health to the Goodyear Tire and 
Rubber Co. The delayed compliance 
order requires Goodyear to bring air 
emissions from the Latex dip unit Nos. 
2 and 3 (permit units 712-006-Z002 


‘Regulations for 40 CFR Part 65 have 
been published in the Federal Register of 
September 28. 1978. 


and 3) into compliance with an appli¬ 
cable regulation contained in the Ala¬ 
bama State implementation plan (SIP) 
by June 1, 1979. Because the order has 
been issued to a major source and per¬ 
mits a delay in compliance with the 
provisions of the SIP, it must be ap¬ 
proved by EPA before it becomes ef¬ 
fective as a delayed compliance order 
under the Clean Air Act (the Act). If 
approved by EPA, the order will con¬ 
stitute an addition to the SIP. In addi¬ 
tion, a source in compliance with an 
approved order may not be sued under 
the Federal enforcement or citizen 
suit provisions of the Act for viola¬ 
tions of the SIP regulations covered 
by the order. The purpose of this 
notice is to invite public comment on 
EPA’s proposed approval of the order 
as a delayed compliance order. 

DATE: Written comments must be re¬ 
ceived on or before November 1, 1978. 

ADDRESSEES: Comments should be 
submitted to Director, Enforcement 
Division. EPA. Region IV, 345 Court- 
land Street NE., Atlanta, Ga. 30308. 
The State order, supporting material, 
and public comments received in re¬ 
sponse to this notice may be inspected 
and copied (for appropriate charges) 
at this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert R. Geddis, U.S. Environmen¬ 
tal Protection Agency, Region IV. 

345 Courtland Street NE., Atlanta, 

Ga. 30308, telephone, 404-881-4253. 

SUPPIJ2MENTARY INFORMATION: 
The Goodyear Tire and Rubber Co. 
operates two latex dip units at its fa¬ 
cility in Morgan County. Ala. The 
order under consideration addresses 
visible emissions from stationary 
sources. These visible emissions are 
subject to the Alabama Air Pollution 
Control rules and regulations section 
4.1.1, which is part of the federally-ap¬ 
proved Alabama State implementation 
plan. The order requires final compli¬ 
ance with section 6.1.1 of the Morgan 
County Air Pollution Control rules 
and regulations (which is identical to 
Alabama Air Pollution Regulation 
4.1.1) by June 1, 1979, through the im¬ 
plementation of the following sched¬ 
ule for the construction or installation 
of control equipment: 

(1) Award contract for required control 
equipment by July 1, 1978. 

(2) Commence on-site construction of 
catalytic incinerator and oven modification 
by October 15. 1978. 

(3) Complete construction or Installation 
of the catalytic incinerator and oven modifi¬ 
cation by March 1. 1979. 

(4) Meet visible emission limits for both 
latex dip units by June 1. 1979. 

The source has consented to the 
terms of the order and has agreed to 


meet the order’s increments during 
the period of this informal rulemak¬ 
ing. As an interim limit, the opacity of 
emissions from either latex dip unit 
stack shall not exceed 40 percent. 

Both units must maintain compli¬ 
ance with the particulate emission 
limiting regulation (sec. 4.4) at all 
times. 

Because this order has been issued 
to a major source of particulate 
matter emissions and permits a delay 
in compliance with the applicable reg¬ 
ulation. it must be approved by EPA 
before becoming effective as a delayed 
compliance order under section 113(d) 
of the Clean Air Act (the Act). EPA 
may approve the order only if it satis¬ 
fies the appropriate requirements of 
this subsection. EPA has tentatively 
determined that the above referenced 
order satisfies these requirements. 

If the order is approved by EPA, 
source compliance with its terms 
would preclude Federal enforcement 
action under section 113 of the Act 
against the source for violations of the 
regulation covered by the order during 
the period the order is in effect. En¬ 
forcement against the source under 
the citizen suit provision of the Act 
(sec. 304) would be similarly pre¬ 
cluded. If approved, the order would 
also constitute an addition to the Ala¬ 
bama SIP. Compliance with the pro¬ 
posed order will not exempt the com¬ 
pany from complying with applicable 
requirements contained in any subse¬ 
quent revisions to the SIP which are 
approved by EPA. 

All interested persons are invited to 
submit written comments on the pro¬ 
posed order. Written comments re¬ 
ceived by the date specified above will 
be considered in determining whether 
EPA may approve the order. After the 
public comment period, the Adminis¬ 
trator of EPA will publish in the Fed¬ 
eral Register the Agency’s final 
action on the order in 40 CFR Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, 1 and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
orders under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

(42 U.S.C. 7413, 7601.) 

Dated: September 25, 1978. 

John C. White, 
Regional Administrator, 
Region IV. 

[FR Doc. 78-27627 Filed 9-29-78; 8:45 ami 


1 Regulations for 40 CFR Part 65 have 
been published in the Federal Register of 
September 28. 1978. 
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[40 CFR Pari 65] 

[FRL 980-4] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for the 
Toledo Edison Co., Acme Station, Toledo, 
Ohio, and Bay Shore Station, Oregon, Ohio 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue 
two administrative orders to the 
Toledo Edison Co. The orders require 
the company to bring boilers 16, 91, 
and 92 at the Acme Station and boilers 
1 and 2 at the Bay Shore Station into 
compliance with Ohio regulations AP- 
3-07 and AP-3-11, part of the federal¬ 
ly approved Ohio State implementa¬ 
tion plan (SIP). Because the company 
is unable to comply with these regula¬ 
tions at this time, the proposed orders 
would establish expeditious schedules 
requiring final compliance by April 15, 
1980. Compliance with the orders at 
the Acme and Bay Shore Stations 
would preclude suits under the Feder¬ 
al enforcement and citizen suit provi¬ 
sion of the Clean Air Act for violation 
of the SIP regulations covered by the 
orders. The purpose of this notice is to 
invite public comment and to offer an 
opportunity to request a public hear¬ 
ing on EPA’s proposed issuance of the 
orders. 

DATES: Written comments must be 
received on or before November 1, 
1978. Requests for a public hearing 
must be received on or before October 
17, 1978. All requests for a public hear¬ 
ing should be accompanied by a state¬ 
ment of why the hearing would be 
beneficial and a text or summary of 
any proposed testimony to be offered 
at the hearing. If there is significant 
public interest in a hearing, it will be 
held after 21 days prior notice of the 
date, time, and place of the hearing 
has been given in this publication. 

ADDRESSEES: Comments and re¬ 
quests for a public hearing should be 
submitted to Director, Enforcement 
Division, U.S. Environmental Protec¬ 
tion Agency, Region V, 230 South 
Dearborn Street, Chicago, Ill. 60604. 
Material supporting the orders and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Linda M. Buell, Attorney. Enforce¬ 


ment Division, U.S. Environmental 
Protection Agency. 230 South Dear¬ 
born Street, Chicago. Ill. 60604, at 
'312-353-2082. 

SUPPLEMENTARY INFORMATION: 
The Toledo Edison Co. owns and oper¬ 
ates boilers 16, 91, and 92 at the Acme 
Station and boilers 1 and 2 at the Bay 
Shore Station. The proposed orders 
address emissions from these five coal- 
fired boilers which are subject to regu¬ 
lations AP-3-07 and AP-3-11 of the 
Ohio implementation plan. The regu¬ 
lations limit the emissions of particu¬ 
late matter, and are part of the feder¬ 
ally approved Ohio State implementa¬ 
tion plan. The orders require final 
compliance with the regulations by 
April 15, 1980, and the Toledo Edison 
Co. has consented to their terms. As of 
the date of this publication, the 
Toledo Edison Co. has already satis¬ 
fied the first two increments in the 
Acme order and the first increment in 
the Bay Shore order. 

The proposed orders satisfy the ap¬ 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
orders are issued, compliance with 
their terms would preclude further 
EPA enforcement action under section 
113 of the Act against boilers 16, 91, 
and 92 at the Acme Station and boilers 
1 and 2 at the Bay Shore Station for 
violations of the regulation covered by 
the orders during the period the 
orders are in effect. Enforcement 
against these boilers under the citizen 
suit provisions of the Act (sec. 304) 
would be similarly precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether EPA should issue the 
orders. Testimony given at any public 
hearing concerning the orders will also 
be considered. After the public com¬ 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the Federal Register the Agency’s 
final action on the orders in 40 CFR 
Part 65. 

The provisions of 40 CFR Part 65 
will be promulgated by EPA soon, 1 and 
will contain the procedure for EPA’s 
issuance, approval, and disapproval of 
an order under section 113(d) of the 
Act. In addition, part 65 will contain 
sections summarizing orders issued, 
approved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(Apr. 2, 1975), will be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

Dated: September 14, 1978. 

Valdas V. Adamkus, 
Acting Regional 
Administrator , Region V. 

The text of the proposed order is as 
follows: 


‘Regulations for 40 CFR Part 65 have 
been published in the Federal Register of 
Sept. 28, 1978. 


U.S. Environmental Protection Agency 
Order No. EPA-5-78-A- 
Order 

In the matter of Toledo Edison Co.. Bay 
Shore Station. Oregon. Ohio, proceeding 
under sections 113 (a), (d), and 114, Clean 
Air Act, as amended. 

The following order is issued this date 
pursuant to sections 113 (a), (d) and 114 of 
the Clean Air Act, as amended. 42 U.S.C. 
section 7401 et seq., (hereinafter refer^d to 
as “the Act"). The order contains a compli¬ 
ance schedule with increments of progress, 
interim emission reduction requirements, 
and emission monitoring and reporting con¬ 
ditions. Final compliance is required as ex¬ 
peditiously as practicable, but no later than 
April 15. 1980. Public notice, opportunity 
for a public hearing and notice to the State 
of Ohio have been provided pursuant to sec¬ 
tion 113(d)(1) of the Act. 

On May 25. 1977, James O. McDonald. Di¬ 
rector, Enforcement Division, Region V, 
UJ5. Environmental Protection Agency 
(hereinafter referred to as “U.S. EPA”), 
pursuant to authority duly delegated to him 
by the Administrator of U.S. EPA, issued a 
notice of violation to Toledo Edison Co. 
(hereinafter referred to as “the Company”) 
stating that the Company's Bay Shore Sta¬ 
tion, located in Oregon. Ohio, was found to 
be in violation of the applicable Ohio imple¬ 
mentation plan, as defined in section 110(d) 
of the Act. The notice cited the Company’s 
boilers No. 1 and No. 2 and stacks No. 1 and 
No. 2 for violation of Ohio regulations AP- 
3-07 and AP-3-11. A copy of said notice was 
sent to the State of Ohio Environmental 
Protection Agency. 

Pursuant to section 113(a)(4) of the Act, 
opportunity to confer with the Administra¬ 
tor’s delegates was duly given to the Compa¬ 
ny. On June 20, 1977. a conference was held 
in Chicago. Ill., to discuss the May 25, 1977, 
notice of violation mentioned above. 

U.S. EPA has determined that said viola¬ 
tions have continued beyond the 30th day 
after the date of the Enforcement Direc¬ 
tor’s notification and that the Company is 
unable to comply with the applicable imple¬ 
mentation plan at this time. 

After a review of information submitted at 
the conference and a thorough investigation 
of all relevant facts, including public com¬ 
ment, it has been determined that the 
schedule hereinafter set forth requires com¬ 
pliance as expeditiously as practicable, and 
that the terms of this order comply with 
113(d) of the Act. 

Therefore. It is hereby ordered , that: 

1. The Company shall achieve compliance 
with Ohio regulations AP-3-07 and AP-3-11 
in accordance with the following schedule: 

Increment and Date 

Begin onsite construction. Achieved. 

Begin tie-in outage for unit No. 2, November 

15, 1979. 

Start-up of unit No. 2. January 1, 1980. 

Begin tie-in outage for unit No. 1. January 

I. 1980. 

Startup unit No. 1, February 15. 1980. 
Complete testing of unit No. 2. February 15, 

1980. 

Complete testing of unit No. 1. April 1, 1980. 
Achieve compliance with Ohio regulations 

AP-3-07 and AP-3-11, April 15. 1980. 

II. Nothing herein shall affect the respon¬ 
sibility of the 0Pil28*Company to comply 
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with other Federal. State, or local regula¬ 
tions. 

III. No later than 15 days after any date 
for achievement of an incremental step for 
final compliance specified in this order, the 
Company shall notify U.S. EPA in writing 
of its compliance, or noncompliance and 
reasons therefore, with the requirement. If 
delay is anticipated in meeting any require¬ 
ment of this order, the Company shall im¬ 
mediately notify U.S. EPA in writing of the 
anticipated delay, reasons therefore, and 
the estimated length of the delay. 

The Company shall submit quarterly re¬ 
ports to U.S. EPA detailing progress made 
with respect to each requirement of this 
order. In addition, photographs shall be 
submitted along with these reports, showing 
progress made since the previous quarter. 
U.S. EPA personnel shall be admitted to the 
facility at any reasonable time for the pur¬ 
pose of viewing the construction progress. 

IV. Nothing herein shall be construed to 
be a waiver by the Administrator of any 
rights or remedies under the Clean Air Act, 
including, but not limited to. section 303 of 
the Act. 42 U.S.C. section 7503. 

V. Pursuant to section 113(d)(7) of the 
Act. during the period of this order, until 
completion of the program set out in para¬ 
graph I herein, the Company shall use the 
best practicable systems of emission reduc¬ 
tion so as to maximize the reliability and ef¬ 
ficiency of the existing controls on unit No. 
1 and unit No. 2. minimize particulate 
matter emissions, avoid any imminent and 
substantial endangerment to the public 
health, and comply with the requirement of 
the applicable implementation plan as it is 
able to. 

Written operating and maintenance proce¬ 
dures for the existing controls shall be sub¬ 
mitted to U.S. EPA for approval within one 
month from the effective date of this order. 
These procedures shall provide for maximiz¬ 
ing reliability and efficiency, malfunction 
reporting, recordkeeping, and corporate re¬ 
viewing. Failure to submit or comply with 
the procedures will constitute a violation of 
this order. 

VI. A continuous opacity monitoring 
system for the stack which is being con¬ 
structed to service units No. 1 through No. 4 
shall be installed, calibrated, maintained, 
and operated in accordance with the proce¬ 
dures set forth in appendix B of 40 CFR 
Part 60 no later than April 15. 1980. Pursu¬ 
ant to section 114, monitor data shall be re¬ 
tained by the Company for at least 2 years 
subsequent to recording. On a quarterly 
basis, the Company shall report all 6-minute 
data averages from the monitor (reduced as 
specified in 40 CFR section 60.13(b)) in 
excess of 20 percent. 

VII. The Company is hereby notified that 
failure to achieve final compliance by July 
1. 1979, will result in a requirement to pay a 
noncompliance penalty unless exempted 
under section 120 of the Act. In the event of 
such failure, the Company will be formally 
notified pursuant to section 120(b)(3) and 
any regulations promulgated thereunder, of 
its noncompliance. 

VIII. Nothing herein shall be construed to 
be a waiver by the Company of its right to 
challenge the reasonableness, legality, or 
constitutionality of the imposition of non- 
compliance penalties on the Company. 

IX. The Company hereby waives its right 
to file a petition for review of this order 
pursuant to section 307(b)(1) of the Act. 


X. All submissions and notifications to 
U.S. EPA. pursuant to this order, shall be 
made to the Air Compliance Section. En¬ 
forcement Division, U.S. EPA, Region V, 230 
South Dearborn Street. Chicago, Ill. 60604, 
312-353-2090. A copy of all submissions and 
notifications shall be made to the Toledo 
Pollution Control Agency, 26 Main Street, 
Toledo. Ohio 43605. 

Dated:- 

Administrator. 

Toledo Edison Co. has reviewed this order, 
consents to the requirements set forth in 
this order, and believes it to be a reasonable 
means by which the Bay Shore Station can 
achieve final compliance with Ohio regula¬ 
tions AP-3-07 and AP-3-11. The Company 
implementation plan at its Bay Shore Sta¬ 
tion. but for purposes of settlement con¬ 
sents to the abatement program set forth 
herein. 

Dated:- 


Toledo Edison Co. 

U.S. Environmental Protection Agency 
Order No. EPA-5-78-A- 

In the matter of Toledo Edison Co., Acme 
Station, Toledo. Ohio, proceeding under sec¬ 
tions 113 (a), (d). and 114, Clean Air Act. as 
amended. 

Order 

The following order is issued this date 
pursuant to sections 113 (a), (d). and 114 of 
the Clean Air Act, as amended, 42 U.S.C. 
section 7401 et seq., (hereinafter referred to 
as “the Act”). The order contains a compli¬ 
ance schedule with increments of progress, 
interim emission reduction requirements, 
and emission monitoring and reporting con¬ 
ditions. Final compliance is required as ex¬ 
peditiously as practicable, but no later than 
April 15. 1980. Public notice, opportunity 
for a public hearing and notice to the State 
of Ohio have been provided pursuant to sec¬ 
tion 113(d)(1) of the Act. 

On May 25. 1977, James O. McDonald, Di¬ 
rector. Enforcement Division. Region V. 
U.S. Environmental Protection Agency 
(hereinafter referred to as “U.S. EPA”), 
pursuant to authority duly delegated to him 
by the Administrator of U.8. EPA, issued a 
notice of. violation to Toledo Edison Co. 
(hereinafter referred to as “the Company”) 
stating that the Company’s Acme Station, 
located in Toledo, Ohio, was found to be in 
violation of the applicable Ohio implemen¬ 
tation plan, as defined in section 110(d) of 
the Act. The notice cited the Company’s 
boilers No. 16. No. 91, and No. 92 and stacks 
No. 16 and No. 4 for violation of Ohio regu¬ 
lations AP-3-07 and AP-3-11. A copy of said 
notice was sent to the State of Ohio Envi¬ 
ronmental Protection Agency. 

Pursuant to section 113(a)(4) of the Act, 
opportunity to confer with the Administra¬ 
tor's delegates was duly given to the Compa¬ 
ny. On June 20, 1977. a conference was held 
In Chicago, m., to discuss the May 25, 1977, 
notice of violation mentioned above. 

U.S. EPA has determined that said viola¬ 
tions have continued beyond the 30th day 
after the date of the Enforcement Direc¬ 
tor’s notification and that the Company is 
unable to comply with the applicable imple¬ 
mentation plan at this time. 


After a review of information submitted at 
the conference and a thorough investigation 
of all relevant facts, including public com¬ 
ment, it has been determined that the 
schedule hereinafter set forth requires com¬ 
pliance as expeditiously as practicable, and 
that the terms of this order comply with 
113(d) of the Act. 

Therefore. It is hereby ordered* That: 

I. The Company shall achieve compliance 
with Ohio regulations AP-3-07 and AP-3-11 
in accordance with the following schedule: 

Increment and Date 

Submit preliminary control plans and speci¬ 
fications to U.S. EPA. Achieved. 

Award contract(s) for control equipment. 
Achieved. 

Shutdown of boiler No. 92 until tie-in of 
control equipment is completed and final 
compliance is able to be demonstrated 
with regulations AP-3-07 and AP-3-11. 
December 15. 1978. 

Shutdown of boiler No. 16 until tie-in of 
control equipment is completed and final 
compliance is able to be demonstrated 
with regulations AP-3-07 and AP-3-11, 
October 12, 1979. 

Shutdown of boiler No. 91 until tie-in of 
control equipment is completed and final 
compliance is able to be demonstrated 
with regulations AP-3-07 and AP-3-11, 
April 15, 1980. 

n. This schedule provides for final compli¬ 
ance with Ohio regulations AP-3-07 and 
AP-3-11 by April 15. 1980, as required by 
section 113(d)(1)(D) of the Act. Final com¬ 
pliance will occur on this date when oper¬ 
ation of boiler No. 91 will cease: operation of 
this boiler will not begin again until pollu¬ 
tion controls have been installed. 

III. This schedule is protected by section 
113(d)(10) against Federal enforcement 
action and citizen suits under section 304 
until April 15. 1980. After April 15. 1980, 
this schedule is covered by section 113(a). 

IV. Nothing herein shall affect the re¬ 
sponsibility of the Company to comply with 
other Federal. State, or local regulations. 

V. No later than 15 days after any date for 
achievement of an incremental step for 
final compliance specified in this order, the 
Company shall notify U.S. EPA in writing 
of its compliance, or noncompliance and 
reasons therefore, with the requirement. If 
delay is anticipated in meeting any require¬ 
ment of this order, the Company shall im¬ 
mediately notify U.S. EPA in writing of the 
anticipated delay, reasons therefore, and 
the estimated length of the delay. 

The Company shall submit quarterly re¬ 
ports to U.S. EPA detailing progress made 
with respect to each requirement of this 
order. In addition, photographs shall be 
submitted along with these reports showing 
progress made since the previous quarter. 
UJS. EPA personnel shall be admitted to the 
facility at any reasonable time for the pur¬ 
pose of viewing the construction progress. 

VI. Nothing herein shall be construed to 
be a waiver by the Administrator of any 
rights or remedies under the Clean Air Act, 
including, but not limited to. section 303 of 
the Act, 42 U.S.C. section 7503 

VII. Pursuant to section 113(d)(7) of the 
Act, during the period of this order, until 
completion of the program set out in para¬ 
graph I herein, the Company shall use the 
best practicable systems of emission reduc¬ 
tion so as to maximize the reliability and ef¬ 
ficiency of the existing controls in units No. 
16, No. 91, and No. 92, minimize particulate 


FEDERAL REGISTER, VOL 43, NO. 191—MONDAY, OCTOBER % 1978 







45410 


PROPOSED RULES 


matter emissions, avoid any imminent and 
substantial endangerment to the public 
health, and comply with the requirement of 
the applicable implementation plan as it is 
able to. 

Written operating and maintenance proce¬ 
dures for the existing controls shall be sub¬ 
mitted to U.S. EPA for approval within 1 
month from the effective date .of this order. 
These procedures shall provide for maximiz¬ 
ing reliability and efficiency, malfunction 
reporting, recordkeeping, and corporate re¬ 
viewing. Failure to submit or comply with 
these procedures will constitute a violation 
of this order. 

VIII. A continuous opacity monitoring 
system for stacks No. 16 and No. 4 shall be 
installed, calibrated, maintained, and oper¬ 
ated in accordance with the procedures set 
forth in appendix B of 40 CFR Part 60 no 
later than April 15, 1980. Pursuant to sec¬ 
tion 114. monitor data shall be retained by 
the Company for at least 2 years subsequent 
to recording. On a quarterly basis, the Com¬ 
pany shall report all 6-minute data averages 
from the monitor (reduced as specified in 40 
CFR section 60.13(b)) in excess of 20 per¬ 
cent. 

IX. The Company is hereby notified that 
failure to achieve final compliance by July 
1. 1979, will result in a requirement to pay a 
noncompliance penalty unless exempted 
under section 120 of the Act. In the event of 
such failure, the Company will be formally 
notified pursuant to section 120(b)(3) and 
any regulations promulgated thereunder, of 
its noncompliance. 

X. Nothing herein shall be construed to be 
a waiver by the Company of its right to 
challenge the reasonableness, legality, or 
constitutionality of the imposition of non- 
compliance penalties on the Company. 

XI. The Company hereby waives its right 
to file a petition for review of this order 
pursuant to section 307(b)(1) of the Act. 

XO. All submissions and notifications to 
U.S. EPA, pursuant to this order, shall be 
made to the Air Compliance Section. En¬ 
forcement Division, U.S. EPA. Region V, 230 
South Dearborn Street, Chicago, Ill. 60604. 
312-353-2090. A copy of all submissions and 
notifications shall be made to the Toledo 
Pollution Control Agency, 26 Main Street, 
Toledo. Ohio 43605. 

Dated:---. 

Administrator. 

Toledo Edison Co. has reviewed this order, 
consents to the requirements set forth in 
this order, and believes it to be a reasonable 
means by which the Acme Station can 
achieve final compliance with Ohio regula¬ 
tions AP-3-07 and AP-3-11. The Company 
denies the existence of any past or present 
violation of the Ohio implementation plan 
Vt its Acme Station, but for purposes of set¬ 
tlement consents to the abatement program 
set forth herein. 

Dated:-. 

Toledo Edison Co. 

[FR Doc. 78-27629 Filed 9-29-78: 8:45 am] 
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140 CFR Part 65] 

[Docket No. A-SS-77-559: FRL 976-8] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for the 
Town of Kennebunlcport, Maine 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMAJRY: EPA proposes to issue an 
administrative order to the town of 
Kennebunkport, Maine. The order re¬ 
quires the town to bring air emissions 
from its open burning dump in Kenne¬ 
bunkport into compliance with certain 
regulations contained in the federally- 
approved Maine State implementation 
plan (SIP). Because the town is unable 
to comply with these regulations at 
this time, the proposed order would es¬ 
tablish an expeditious schedule requir¬ 
ing final compliance by April 1, 1979. 
Source compliance with the order 
would preclude suits under the Feder¬ 
al enforcement and citizen suit provi¬ 
sion of the Clean Air Act for violation 
of the SIP regulations covered by the 
order. The purpose of this notice is to 
invite public comment and to offer an 
opportunity to request a public hear¬ 
ing on EPA’s proposed issuance of the 
order. 

DATES: Written comments must be 
received on or before October 17, 1978. 

Requests for a public hearing must 
be recived on or before October 17, 
1978. 

All requests for a public hearing 
should be accompanied by a statement 
of why the hearing would be beneficial 
and a text or summary of any pro¬ 
posed testimony to be offered at the 
hearing. If there is significant public 
interest in a hearing, it will be held 
after 21 days prior notice of the date, 
time, and place of the hearing has 
been given in this publication. 

ADDRESSES: Comments and requests 
for a public hearing should be submit¬ 
ted to Director, Enforcement Division, 
EPA. Region I, Room 2103, John F. 
Kennedy Building. Boston, Mass. 
02203. Attn: Air Compliance Clerk. 
Material supporting the order and 
public comments received in response 
to this notice may be inspected and 
copied (for appropriate charges) at 
this address during normal business 
hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Michael Gurchin, attorney, 617- 
223-5061 or Mr. Malcolm Petroccia, 
engineer, 617-223-5610, both at EPA, 


Region I. Room 2103, JFK Building, 

Boston, Mass. 02203. 

SUPPLEMENTARY INFORMATION: 
The town of Kennebunkport operates 
an open burning dump at Kennebunk¬ 
port. Maine. The proposed order ad¬ 
dresses emissions from the dump, 
which are subject to section 100.2.2 of 
the Maine Air Pollution Control Regu¬ 
lations. The regulation prohibits open 
burning of waste, and is part of the 
federally-approved Maine State imple¬ 
mentation plan. The order requires 
final compliance with the regulation 
by April 1. 1979, and the source has 
consented to its terms. The source has 
also agreed to meet the order’s incre¬ 
ments during the period of this infor¬ 
mal rulemaking. 

The proposed order satisfies the ap¬ 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). If the 
order is issued, source compliance with 
its terms would preclude further EPA 
enforcement action under section 113 
of the Act against the source for viola¬ 
tions of the regulation covered by the 
order during the period the order is in 
effect. Enforcement against the source 
under the citizen suit provisions of the 
Act (Section 304) would be similarly 
precluded. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether EPA should issue the 
order. Testimony given at any public 
hearing concerning the order will also 
be considered. After the public com¬ 
ment period and any public hearing, 
the Administrator of EPA will publish 
in the Federal Register the Agency’s 
final action on the order in 40 CFR 
Part 65. 

The provisions of 40 CFR 65 will be 
promulgated by EPA soon, 1 and will 
contain the procedures for EPA’s issu¬ 
ance. approval, and disapproval of an 
order under section 113(d) of the Act. 
In addition, part 65 will contain sec¬ 
tions summarizing orders issued, ap¬ 
proved, and disapproved by EPA. A 
prior notice proposing regulations for 
part 65, published at 40 FR 14876 
(April 2, 1975), wall be withdrawn, and 
replaced by a notice promulgating 
these new regulations. 

Authority: 42 U.S.C. 7413, 7601. 

Dated: September 11. 1978. 

William R. Adams, Jr., 
Regional Administrator , 
Region /. 

The text of the proposed order is as 
follows: 

U.S. EH VI RON MENTAL PROTECTION AGENCY, 

Region I 

In the matter of Kennebunkport. Maine: 
proceedings under section 113 of the Clean 
Air Act, 42 U.S.C. § 7413; order No. A-SS-77- 
559. 


•Regulations for 40 CFR Part 65 have 
been published In the Federal Register of 
September 28, 1978. 
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This order is issued pursuant to section 
ll3(dXl> of the Clean Air Act (the ‘‘Act’*). 
42 U-S.C. 5 7413(d)(1). This order contains a 
schedule for compliance, interim require¬ 
ments. and reporting requirements. Public 
notice, opportunity for a public hearing, 
and 30 days notice to the State of Maine 
have been provided pursuant to section 
113(dXl)of the Act. 

FINDINGS 

1. Former section 100.2.2 of the Maine Air 
Pollution Control Regulations (‘•Regula¬ 
tions") stated, in pertinent part, as follows: 

•’Open burning of waste of any kind shall 
be prohibited after July L, 1974 except that 
municipalities qualifying for an extension 
under the Solid Waste Management Plan 
shall cease open burning as a means of solid 
waste disposal by July 1. 1975." 

2. Section 100.2.2 of the regulations is part 
of the Maine implementation plan submit¬ 
ted to and approved by the Environmental 
Protection Agency ("EPA") pursuant to sec¬ 
tion 110 of the Act. Although Maine has re¬ 
vised section 100.2.2, EPA disapproved this 
revision. Therefore, the implementation 
plan remains unchanged and section 100.2.2 
of the Regulations is still a "requirement of 
an applicable plan." as that phrase is used 
in section 113(a)(1) of the Act. 

3. The town of Kcnnebunkport. Maine 
owns and operates an open burning disposal 
site. 

4. On January 6. 1978. the Regional Ad¬ 
ministrator of EPA issued a notice of viola¬ 
tion. pursuant to section 113<aXl) of the 
Act. to the town of Kennebunkport alleging 
violation of the above-cited regulation. In¬ 
formation received from the town manager 
of Kennebunkport in a letter dated Septem¬ 
ber 21, 1977. discussing the town’s open 
burning of refuse, served as the basis for the 
issuance of this notice. 

5. A representative of Kennebunkport was 
afforded an opportunity to confer with EPA 
concerning the alleged violation, in accord¬ 
ance with section 113(aX4) of the Act. The 
conference was held on March 24, 1978. 

6. Comments made by the town manager 
of Kennebunkport at the March 1978 con¬ 
ference concerning the town’s continued 
open burning indicate that the violation of 
section 100X2 of the regulations has contin¬ 
ued more than 30 days beyond Kennebunk¬ 
port’s receipt of the notice of violation. 

ORDER 

After a thorough investigation of ah rele¬ 
vant facts, including public comment, it is 
determined that the schedule for compli¬ 
ance set forth in this order is as expeditious 
as practicable, and that the terms of this 
order comply wiLh section 113(d) of the Act. 

Definitions: For the purposes of this 
order: 

1. 'Sanitary landfill system" shall mean a 
land area, associated structures and neces¬ 
sary equipment used for storing, compact¬ 
ing, and processing the solid waste projected 
to be generated by the town of Kennebunk¬ 
port. The system shall satisfy all applicable 
regulations and procedures prescribed by 
the Maine Department of Environmental 
Protection C DEP"). 

2. "Major system components" shall mean 
all components required for proper oper¬ 
ation of the sanitary landfill system. Such 
components shall include, but are not limit¬ 
ed to, land, land disposal equipment, build¬ 
ings, utilities, roadways, and fencing. 

It is hereby ordered: 


I. That the town of Kennebunkport will 
comply with the Maine implementation 
plan regulations in accordance with the fol¬ 
lowing schedule of Implementation of plans 
for a solid waste facility to dispose of the 
town’s refuse on or before the dates speci¬ 
fied: 

A. Complete engineering plans for a sani¬ 
tary landifll system and submit a written 
report to EPA by August 1. 1978, or within 
10 days of receipt of this order, whichever is 
later. This report shall include at a mini¬ 
mum the following items: 

1. Specifications for all major system com¬ 
ponents necessary to construct a sanitary 
landfill system. 

2. Description of the type of sanitary land¬ 
fill disposal method to be used (i.e. cells, 
trenches, lifts, etc.). 

3. Summary of all grading work to be 
done. 

B. Begin construction of a sanitary land¬ 
fill system by September 30.1978. 

C. Submit an interim written report to 
EPA by December 1, 1978. This report shall 
describe the extent to which construction of 
a sanitary landfill system Is complete and 
provide a schedule for any remaining work. 

D. Commence operation of a sanitary 
landfill method of solid waste disposal and 
oease open burning by April 1, 1979. 

II. That the town of Kennebunkport shall 
comply with the foriow r ing interim require¬ 
ments which are determined to be the best, 
reasonable and practicable interim system 
of emission reduction (taking into account 
the requirement for which compliance is or¬ 
dered in section I. above), and are necessary 
to avoid an imminent and substantial en- 
dangerment to the health of persons and to 
assure compliance with Maine implementa¬ 
tion plan regulations insofar as the town of 
Kennebunkport is able to comply during 
the period this order is in effect; 

A. Burning shall be restricted to those 
times when meteorological conditions are 
such that a minimum amount of smoke will 
Impact on local residences. 

B. The Beachwood Road dump shall be 
protected by a fence, a gate, and a dump at¬ 
tendant during normal operating hours, to 
prevent accidental fires. 

ILL That the town of Kennebunkport is 
not relieved by this order from compliance 
with any requirement imposed by the Maine 
implementation plan, EPA. and/or the 
courts pursuant to section 303 during any 
period of imminent and substantial endan- 
germent to the health of persons. 

IV. That the town of Kennebunkport 
shall comply wth the following reporting re¬ 
quirements on or before the dates specified 
below; 

A. Not later than 5 days after any date for 
achievement of an Incremental step or final 
compliance specified in this order. Kenne¬ 
bunkport shall notify EPA in writing of its 
compliance, or noncompliance and reasons 
therefore, with the requirement. If delay is 
anticipated in meeting any requirement of 
this order, the town shall immediately 
notify EPA in writing of the anticipated 
delay and reasons therefore. Notification to 
EPA of any anticipated delay does not 
excuse the delay. 

B. All submittals and notifications to EPA 
pursuant to this order shall be made to: Di¬ 
rector. Enforcement Division. U.S. Environ¬ 
mental Protection Agency. J. P. K. Federal 
Building. Room 2103. Boston, Mass. 02203, 
Atteulion: Air Compliance Clerk. 


V. That while section ll3(dXl)(C) of the 
Act normally requires emission monitoring 
in an order, no reasonable system of emis¬ 
sion monitoring for the town of Kenne¬ 
bunkport’s open burning dump site exists. 

VI. Nothing herein shall affect the re¬ 
sponsibility of the town of Kennebunkport 
to comply with State, local, or other Federal 
regulations. 

VIL Kennebunkport is hereby notified 
that failure to achieve final compliance by 
July 1, 1979 may result in a requirement to 
pay a noncompliance penalty under section 
120 of the Act. In the event of such failure, 
the town will be formally notified, pursuant 
to section 120(b)(3) and any regulations pro¬ 
mulgated thereunder, of Its noncompliance. 

VIII. This order shall be terminated in ac¬ 
cordance with section 113(dX8> of the Act if 
the Administrator determines on the record, 
after notice and hearing, that an Inability to 
comply with section 100.2.2 of the regula¬ 
tions no longer exists. 

IX. Violation of any requirement of this 
order shall result in one or more of the fol¬ 
lowing actions: 

A. Enforcement of such requirement pur¬ 
suant to sections 113(a). (b), or (c) of the 
Act. including possible judicial action for an 
injunction and/or penalties and. in appro¬ 
priate cases, criminal prosecution. 

B. Revocation of this order, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of section 100.2.2 
of the regulations in accordance with the 
proceding paragraph. 

C. If such violation occurs on or after July 
1. 1979, notice of noncompliance and subse¬ 
quent action pursuant to section 120 of the 
Act. 

X. This order is effective upon publication 
in the Federal Register. 

Date:- 

* Douglas M. Costle, 
Administrator. 

The town of Kennebunkport. Maine, find¬ 
ing that the compliance schedule in this 
order Is reasonable and practicable, hereby 
consents to the issuance of this order and 
will undertake to comply with all of its 
terms and conditions. 

Dated: August 10. 1978. 

John E. Spita. 

Authorized Source Signature. 
IFR Doc. 7B-27407 Filed 9-29-78; 8:45 am) 
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(40 CFR Tart 87] 

CFRL 979X1 

CONTROL OF AIR POLLUTION FROM 
AIRCRAFT ENGINES 

Public Hearing 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of public hearings. 

SUMMARY: This document estab¬ 
lishes a time and place for public hear¬ 
ings on a notice of proposed rulemak¬ 
ing for newly manufactured, newly 
certified and certain categories of in- 
use aircraft engines (43 FR 12615. 
March 24. 1978). 
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DATES: November 1 and 2, 1978, 9:30 
a.m. to 6 p.m. each day. 

ADDRESS: Environmental Protection 
Agency, Regional Office (Region IX), 
Sixth Floor Conference Room, 215 
Fremont Street, San Francisco, Calif. 
94105. 

FOR FURTHER INFORMATION 
CONTACT: 

George D. Kittredge, Senior Techni¬ 
cal Advisor, Office of Mobile Source 
Air Pollution Control (AW-455), En¬ 
vironmental Protection Agency, 401 
M Street SW., Washington, D.C. 
20460, 202-426-2464. 

SUPPLEMENTARY INFORMATION: 
Section 231 of the Clean Air Act as 
amended by Pub. L. 95-95 directs the 
Administrator of the Environmental 
Protection Agency to “establish stand¬ 
ards applicable to emission of any air 
pollutant from any class or classes of 
aircraft or aircraft engines which in 
his judgment cause or contribute to 
air pollution which endangers the 
public health or welfare." Such stand¬ 
ards were promulgated on July 17, 
1973 (38 FR 19090). On March 24, 
1978, amendments to the standards 
were proposed (43 FR 12615). 

Section 231 of the Act also provides 
that the Administrator shall hold 
public hearings with respect to the 
proposed emission standards. Notice is 
hereby given of a hearing concerning 
the proposed amended emission stand¬ 
ards. 

This hearing is intended to provide 
an opportunity for interested persons 
to state their views or arguments, or 
provide information relative to the 
proposed emission standards for air¬ 
craft. 

Mr. Michael P. Walsh is hereby des¬ 
ignated as the Presiding Officer for 
the hearings. He will be responsible 
for maintaining order; excluding irrel¬ 
evant or repetitious material; schedul¬ 
ing presentations, and, to the extent 
possible, notifying participants of the 
time at which they may appear. The 
hearings will be conducted informally. 
Technical rules of evidence will not 
apply. 

Any person desiring to make a state¬ 
ment at the hearings or submit mate¬ 
rial for inclusion in the record of the 
hearings, should provide written 
notice of such intention not later than 
15 days prior to the hearing date. Also 
copies of the proposed statement or 
material for inclusion in the record 
should be submitted not later than 
five days before the hearing date to 
the Office of Mobile Source Air Pollu¬ 
tion Control (AW-455), Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460. 


Dated: September 26, 1978. 

David G. Hawkins, 
Assistant Administrator for 
Air , Noise and Radiation. 
[FR Doc. 27619 Filed 9-29-78; 8:45 am] 


[ 6560 - 01 ] 

(40 CFR Port 180] 

[FRL 980-3. PP 6E1756 & 6E1762/P76] 

TOLERANCES AND EXEMPTIONS FROM TOLER¬ 
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES 

Proposed Tolerances for the Pesticide Chemical 
Parathion 

AGENCY: Office of Pesticide Pro- 
grams. Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: This notice proposes that 
tolerances be established for residues 
of the insecticide parathion on parsley 
and fish. The proposal was submitted 
by the interregional research project. 
This amendment to the regulations 
would establish maximum permissible 
levels for residues of methyl parathion 
on parsley and fish. 

DATE: Comments must be received on 
or before November 1, 1978. 

ADDRESS COMMENTS TO: Federal 
Register Section, Program Support Di¬ 
vision (TS-757), Office of Pesticide 
Programs, EPA, Room 401, East 
Tower, 401 M Street SW., Washington, 
D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Patricia Critchlow. Registration 
Division (TS-767), Office of Pesti¬ 
cide Programs, EPA (202-755-2516). 

SUPPLEMENTARY INFORMATION: 
The Interregional Research Project 
No. 4, New Jersey State Agricultural 
Experiment Station, P.O. Box 231, 
Rutgers University. New Brunswick, 
N.J. 08903, has submitted two pesti¬ 
cide petitions (PP 6E1756 and 6E1762) 
to the EPA. PP6E1756, submitted on 
behalf of the IR-4 technical commit¬ 
tee and the agricultural experiment 
stations of California, Florida, and 
New Jersey, requests that the Admin¬ 
istrator propose that 40 CFR 180.121 
be amended by the establishment of a 
tolerance for residues of the insecti¬ 
cide parathion (0,0-diethyl-0-p-nltro- 
phenol thiophosphate) or its methyl 
homolog in or on the raw agricultural 
commodity parsley at 1 part per mil¬ 
lion (ppm). 

PP6E1762, submitted on behalf of 
the IR-4 technical committee and the 
agricultural experiment station of 
California, requests that the Adminis¬ 
trator propose the establishment of a 
tolerance for residues of the insecti¬ 


cide parathion in fish at 0.2 ppm re¬ 
sulting from application of the insecti¬ 
cide to waters of Clear Lake. Calif., for 
the control of the Clear Lake gnat, 
Chaoborus astictopus Dyar and Shan¬ 
non in programs conducted by the 
Lake County, Calif., mosquito abate¬ 
ment district. Traditionally, residues 
of both parathion and its methyl ho¬ 
molog are covered by one regulation. 
Therefore, the Administrator proposes 
that 40 CFR 180.121 be amended by 
the establishment of a tolerance for 
residues of the insecticide parathion 
or its methyl homolog in fish at 0.2 
ppm. 

The data submitted in the petition 
and other relevant material have been 
evaluated. The toxicological data con¬ 
sidered in support of the proposed to¬ 
lerances included a 2-year rat feeding 
study with a no-observable-effect level 
(NOEL) of 1 ppm, a 6-month dog feed¬ 
ing study with an NOEL of 0.05 milli¬ 
gram (mg)/kilogram (kg) of body 
weight (bw)/day or 2 ppm, a multigen¬ 
eration rat reproduction/teratology 
study with an NOEL of 10 ppm, and a 
human volunteer oral ingestion study 
with an NOEL of 0.1 mg/kg bw/day. 
which is equivalent to about 4 ppm 
based on the whole diet of man. The 
acceptable daily intake (ADI) for par¬ 
athion is 0.005 mg/kg bw/day based on 
the NOEL in the rat 2-year feeding 
study and using a safety factor of 10. 

Desirable data which are missing 
from the petition include an oncogeni¬ 
city assay in a second species and mu¬ 
tagenicity assays. Mutagenicity assays 
are, however, generally deferred until 
Agency requirements are finalized. 
Since the theoretical increment in ex¬ 
posure is very small (less than 1 per¬ 
cent), it is concluded that the present 
toxicity data, which include one life¬ 
time feeding study, are sufficient to 
determine that the proposed toler¬ 
ances will protect the public health. 

Tolerances have previously been es¬ 
tablished for residues of parathion or 
its methyl homolog on a variety of raw 
agricultural commodities at levels 
ranging from 5 ppm to 0.1 ppm. The 
theoretical maximal residue contribu¬ 
tion (TMRC) from these established 
tolerances exceeds the ADI by a factor 
of about two fold. On the other hand, 
it has been determined that food actu¬ 
ally consumed contains little or no 
parathion residues; only leafy vegeta¬ 
bles bear measurable residues ranging 
from 0.008 ppm-0.022 ppm. Thus the 
actual dietary exposure is at least tw r o 
orders of magnitude below the TMRC, 
and the fact that the ADI is exceeded 
in theory is of little practical rel¬ 
evance. The metabolism of parathion 
is adequately understood, and an ade¬ 
quate analytical method (gas chroma¬ 
tography using either electron capture 
or flame photometric detection) is 
available for enforcement purposes. 


FEDERAL REGISTER, VOL. 43, NO. 191—MONDAY, OCTOBER 2, 1978 











PROPOSED RULES 


45413 


No actions are pending against con¬ 
tinued registration, of the insecticide. 
There Is no reasonable expectation of 
residues in eggs, meat, milk, or poultry 
as delineated in 40 CFR 180.6(a)(3). 

The pesticide is considerd useful for 
the purpose for which tolerances are 
being established, and it is concluded 
that the tolerances established by 
amending 40 CFR 180.121 will protect 
the public health. It is proposed, 
therefore, that the ^tolerances be es¬ 
tablished as set forth below. 

Any person who has registered, or 
submitted an application for the regis¬ 
tration of a pesticide under the Feder¬ 
al Insecticide, Fungicide, and Rodenti- 
cide Act which contains any of the in¬ 
gredients listed herein may request, 
within 30 days after publication of this 
proposal in the Federal Register, that 
this rulemaking proposal be referred 
to an advisory committee in accord¬ 
ance with section 408(e) of the Federal 
Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the pro¬ 
posed regulation. The comments must 
bear a notation indicating both the 
subject and the petition/document 
control numbers, “PP6E1756 and 
6E1762/P76”. All written comments 
filed in response to this notice of pro¬ 
posed rulemaking will be available for 
public inspection in the office of the 
Federal Register section from 8:30 
a.m. to 4 p.m. Monday through Friday. 

Date: September 25, 1978. 

Douglas D. Campt. 

Acting Director, 
Registration Division. 

(Section 408(e) of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 346(e)).) 

It is proposed that part 180, subpart 
C. section 180.121 be revised by edito¬ 
rially reformatting the section into an 
alphabetized columnar listing and by 
alphabetically inserting the tolerances 
on parsley at 1 ppm and fish at 0.2 
ppm, as follows: 


§ 180.121 Parathion or its methyl homo- 
log; tolerances for residues. 


Tolerances are established for residues of 
the insecticide parathion ( O.O, -Diethyl-Op- 
nitrophenyl thiophosphate) or its methyl 
homolog in or on the following raw agricul¬ 
tural commodities: 


Part h per 


Commodity: million 

Alfalfa (fresh)___ 1.25 

Alfalfa, hay__„_____ 5.0 

Almonds_____ ,1<N> 

Almonds, hulls..... 3.0 

Apples----1.0 

Apricots.---- 1.0 

Artichokes__1.0 

Avocados........... i o 

Barley.._... 1.0 

Beans_.._______ 1.0 

Beets (with or without tops) or beet greens 

<alone).. . , 1.0 

Beets, sugar...l(N) 

Beets, sugar, lops__........... J<N) 

Blackberries....^........... 1.0 


Blueberries (huckleberries).. 

Boysenberries______ 


1.0 

1.0 


Part s per 


Commodity: million 

Broccoli —. 1.0 

Brussels Sprouts....._... 1.0 

Cabbage_ 1.0 

Carrots_ 1.0 

Cauliflower...__1.0 

Celery....._. . 1.0 

Cherries__,__ 1.0 

Citrus fruits__ 1.0 

Coll&rds_ 1.0 

Com.. 1.0 

Com. forage__1.0 

Cottonseed__ .75 

Cranberries_1.0 

Cucumbers....I..-__ 1.0 

Currants. 1.0 

Dates............. 1.0 

Dewberries..... 1.0 

Eggplants. 1.0 

Endive < escarole)___...______ 1.0 

Figs. 1.0 

Filberts.—....1(N) 

Garlic_....____«.......1.0 

Gooseberries...........1.0 

Grapes........ 1.0 

Grass (for forage)_ L0 

Guavas.. l.o 

Hops-1.0 

Kohlrabi .Z!..Z....!ZZZZZ!Z!Z i!o 

Lettuce__ 1.0 

Loganberries. 1.0 

Mangoes.— - 1.0 

Meloas...1.0 

Mustard greens___1.0 

Mustard seed _....____ .2 

Nectarines-- 1.0 

Oats..... 1.0 

Okra___.._ 1.0 

Olives----...._ 1.0 

Onions_1.0 

Parsnips (with or without lops) or parsnip 

greens (alone)_ 1.0 

Parsley. 1.0 

Peaches........... 1.0 

Peanuts_).0 

Pears-- 1.0 

Peas., forage_—___1.0 

Pecans- J(N> 

Peppers__ ... 1.0 

Pineapples... ...... l .0 

Plums (fresh prunes)_ ... 1.0 

Potatoes_ ,1(N) 

Pumpkins..._ 1.0 

Quinces. 1.0 

Radishes (with or without tops) or rad¬ 
ishes. tops_1.0 

Rape Seed__1.0 

Raspberries__ l.o 

Rice. 1.0 

Rutabagas (with or without tops) or ruta¬ 
baga tops_1.0 

Safflower seed _____............ .1(N) 

Sorghum..... . .1(H) 

Sorghum, fodder.. 3.0 

Sorghum, forage... , 3.0 

Soybeans. .1 

Soybeans, hay-1.0 

Spinach -— T1 ___ _ _ _1.0 

Squash_-_ l.o 

Strawberries......... i.O 

Sugarcane- .1(N) 

Sugarcane, fodder__ .UN) 

Sugarcane, forage_.UN) 

Sunflower seed ...... .IfN) 

Sweet potatoes...... .i<H> 

Swiss chard.__1.0 

Tomatoes. 1.0 

Turnips (with or without tops) or turnip 
greens.. 1.0 

Walnuts..... JLcN) 

Wheat....... l.o 

Youngberries_ 1.0 


1 Residues are the result oJ application for control 
of the Clear Lake gnat (Chaoborun astictopus Dy&r 
and Shannon) in Clear Lake. Calif., in programs 
conducted by the Lake Country Calif. Mosquito 
Abatement District. 

(FR Doc. 78-27620 Filed 9-29-78; 8:45 am] 


[ 6820 - 33 ] 

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

141 CFR Port 51-1] 

DEFINITION OF OTHER SEVERELY 
HANDICAPPED 

AGENCY: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed rule. 

SUMMARY: The Committee proposes 
to amend its regulations by redefining 
the term “other severely handi¬ 
capped”. The revised definition is in¬ 
tended to update the term made neces¬ 
sary by legislation and recent Imple¬ 
menting regulations and prepared 
studies. 

DATES: Comments must be received 
on or before: November 29, 1978. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201. 

FOR FURTHER INFORMATION 
CONTACT: 

C. W. Fletcher (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
The current definition of the term 
”other severely handicapped individu¬ 
al” contained in the Committee’s regu¬ 
lations (41 CFR 51-1.2(g)) was devel¬ 
oped in 1972. Since that time the term 
severly handicapped has been defined 
in the Rehabilitation Act of 1973 
(Public Law 93-112) and in the Depart¬ 
ment of Health, Education, and Wel¬ 
fare (HEW) regulations implementing 
that act (45 CFR 1361.l(w)). The Com¬ 
prehensive Needs Study prepared for 
HEW by the Urban Institute in 1975 
also addresses the terms “impair¬ 
ment,” “disability,” and “handi¬ 
capped”. In view of these more recent 
developments, it appears appropriate 
to revise the Committee’s definition of 
other severely handicapped. 

Sections 46 to 48c of title 41. United 
States Code, govern the Committee’s 
operations. Paragraph 48a<2) of that 
title defines the terras “other severely 
handicapped” and “severely handi¬ 
capped” as “an individual or class of 
individuals under a physical or mental 
disability, other than blindness, which 
• • • is of such a nature as to prevent 
the individual from currently engag¬ 
ing in normal competitive employ¬ 
ment”. 

In addition to the definitions men¬ 
tioned above. & number of different 
definitions of “handicapped” and “se¬ 
verely handicapped” can be found in 
various laws and the regulation of 
other departments and agencies of the 
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Government. In most cases, these defi¬ 
nitions are directed toward the partic¬ 
ular function or interest of the specific 
department or agency. In general, the 
term “handicapped” means an individ¬ 
ual who has a physical or mental con¬ 
dition which limits that person’s func¬ 
tion capabilities to some extent but 
not to the point that that person is 
unable to move about or to qualify for 
a job in competitive employment. On 
the other hand, “severely handi¬ 
capped” generally connotes a condi¬ 
tion (or combination of conditions) 
which presents a major impediment to 
the individual’s ability to travel and to 
work. 

Many definitions of “severely handi¬ 
capped” include a listing of various di¬ 
agnostic labels and usually end with a 
statement such as “or any other dis¬ 
ability or combination of disabilities 
which cause comparable substantial 
functional limitations”. Such listings 
of injuries or illnesses which cause or 
contribute to the individual’s disability 
appear to serve little useful purpose 
since each person’s case must be evalu¬ 
ated to determine the degree of sever¬ 
ity and the impact on the particular 
individual’s functional capabilities and 
ability to engage in normal competi¬ 
tive employment. 

The proposed change to paragraph 
51-1.2(g) redefining “other severely 
handicapped” combines terminology 
from the Comprehensive Needs Study, 
and the functional capabilities ap¬ 
proach and extended time period of 
the HEW definition of “severely 
handicapped”. The listing of disabling 
injuries and illnesses has been deleted. 
The requirements for preadmission 
and annual reevaluation of each indi¬ 
vidual’s capability for engaging in 
competitive employment have been re¬ 
tained, as well as provisions excluding 
persons from the definition who have 
overcome their handicapping condi¬ 
tions. 

Accordingly, it is proposed to amend 
part 51-1, chapter 51, 41 CFR by revis¬ 
ing paragraph 51-1.2(g) as follows: 

§ 51-1.2 Definitions. 


(g) “Other severely handicapped” 
means a person, other than a blind 
person, who has a severe physical or 
mental impairment (a residual, limit¬ 
ing condition resulting from an injury, 
disease, or congenital defect) which so 
limits the person’s functional capabili¬ 
ties (mobility, communication, self- 
care, self-direction, work tolerance or 
work skills) that the individual is 
unable to engage in normal competi¬ 
tive employment over an extended 
period of time. 

(1) Capability for normal competi¬ 
tive employment shall be determined 
from information developed by an on¬ 


going evaluation program conducted 
by the workshop and shall include, as 
a minimum, a preadmission evalua¬ 
tion, and a reevaluation at least annu¬ 
ally of each individual’s capability for 
normal competitive employment. 

(2) A person with a severe physical 
or mental impairment who is able to 
engage in normal competitive employ¬ 
ment because the impairment has 
been overcome or the condition has 
been substantially corrected is not 
“other severely handicapped” within 
the meaning of this definition. 


C. W. Fletcher, 
Executive Director. 
[FR Doc. 78-27670 Filed 9-29-78; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 
[49 CFR Part 215] 

[Docket No. RSFC-5; Notice 31 

FREIGHT CARS 
Periodic Inspection 

AGENCY: Federal Railroad Adminis¬ 
tration (FRA). Department of Trans¬ 
portation (DOT). 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
amend the rules pertaining to the pe¬ 
riodic inspection of freight cars. The 
proposed amendment would provide 
the railroads with one additional year 
to complete required periodic inspec¬ 
tions of all freight cars except those 
used to transport class A poisons or 
class A explosives. This action is taken 
by FRA in an effort to avoid further 
shortages of railroad freight cars and 
in response to a petition submitted by 
the Association of American Railroads 
(AAR). 

DATES: Written comments: Written 
comments must be received before No¬ 
vember 15, 1978. Comments received 
after that date will be considered so 
far as possible without incurring addi¬ 
tional expense or delay. Public hear¬ 
ing: A public hearing will be held at 10 
a.m. on November 14, 1978. Any 

person who desires to make an oral 
statement at the hearing should 
notify the Docket Clerk before No¬ 
vember 1, 1978. by phone or by mail. 

ADDRESSES: Written comments: 

Written comments should identify the 
docket number and the notice number 
and must be submitted in triplicate to 
the Docket Clerk, Office of the Chief 
Counsel, Federal Railroad Administra¬ 
tion (Trans Point Building), 2100 


Second Street SW„ Washington, D.C. 
20590. Written comments will be avail¬ 
able for examination, both before and 
after the closing date for written com¬ 
ments during regular business hours 
in room 4406 of the Trans Point Build¬ 
ing at the above address. 

PUBLIC HEARING 

A public hearing will be held in 
room 3201 of the Trans Point Build¬ 
ing. Persons desiring to make oral 
statements should notify the docket 
clerk by telephone (202-472-5311) or 
by writing to: Docket Clerk, Office of 
the Chief Counsel, Federal Railroad 
Administration, Trans Point Building 
at the above address. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Authors 

PRINCIPAL PROGRAM PERSON 

Rolf Mowatt-Larssen, Office of 
Standards and Procedures, Federal 
Railroad Administration. Washington. 
D.C. 20590. Phone 202-426-0924. 

PRINCIPAL ATTORNEY 

Danvers E. Long, Office of the Chief 
Counsel, Federal Railroad Administra¬ 
tion, Washington, D.C. 20590. Phone 
202-426-8836. 

SUPPLEMENTARY INFORMATION: 

Background 

Part 215 (49 CFR Part 215) was pub¬ 
lished in the Federal Register on No¬ 
vember 21, 1973 (38 FR 32224) and 
became effective on January 1, 1974. 
Subpart B of that part prescribed re¬ 
quirements for the inspection of rail 
road freight cars. Section 215.25 pro¬ 
vided that a railroad could not operate 
a railroad freight car after December 
31, 1976, unless the car was inspected 
as provided in that section, or met cer¬ 
tain other specified conditions. 

On December 31, 1975, the AAR pe¬ 
titioned for an amendment to § 215.25 
to extend from December 31, 1976, to 
December 31, 1980. the deadline for 
completing the required periodic in¬ 
spection of freight cars. AAR received 
support from the Union Tank Car Co., 
which later filed a similar petition, 
and from other interested parties. 

In response to those petitions and 
other communications received, FRA 
issued a notice of proposed rulemaking 
on April 30. 1976. (41 FR 18685). The 
notice contained a proposal to extend 
from December 31, 1976, to December 
31. 1978. the deadline for completing 
initial periodic inspections of freight 
cars. In connection with its proposed 
two-year extension, FRA stated the 
following: 

These shortages [of freight car compo 
nents], the price increases [in material 
costs], labor cost Increases, and the decline 
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in business are factors which affected the 
ability of the railroads to accomplish the 
Initial periodic inspection program. These 
are also factors over which the railroads 
had no control and are factors which FRA 
did not envision when the regulations were 
issued (41 FR 18685). 

On the other hand, based on its eval¬ 
uation of all information available at 
the time it issued the NPRM, FRA 
concluded that the four-year exten¬ 
sion requested by AAR was inappro¬ 
priate. With regard to that request, 
FRA stated the following: 

FRA believes that the facts warrant a 
maximum two-year extension of time. This 
additional time, coupled with work previous¬ 
ly performed and the ability to accomplish 
inspection work in the remaining portion of 
1976, will provide adequate time for all rail¬ 
roads and private car owners to complete 
the initial periodic inspection of the freight 
car fleet. In concluding that the facts and 
arguments advanced by the railroads and 
private car owners do not appear to justify a 
four-year extension of time, FRA has con¬ 
sidered the intent of this particular regula¬ 
tory provision to enhance the safety of rail¬ 
road operations and the fact that the rail¬ 
roads have had some measure of control 
over the actions which are causing the delay 
in the effectiveness of these standards (41 
FR 18686). 

Responding to the NPRM, a number 
of commenters objected to the pro¬ 
posed two-year extension. Many of 
these voiced support for a four-year 
extension stating that they could not 
complete inspections within the pro¬ 
posed two-year extension. They also 
contended that the failure to grant a 
four-year extension could put many 
cars out of service, thereby resulting 
in disastrous disruptions in service. 

After evaluating the comments re¬ 
ceived, FRA conducted a review which 
indicated that nearly all railroads 
could complete required freight car 
periodic inspections with the benefit 
of a two-year extension. As a result, it 
extended the date for compliance to 
December 31. 1978. However, FRA also 
stated that it would consider waivers 
for those few railroads and private car 
owners that could not complete their 
inspections by that date. 

FRA issued the amendment based 
on the NPRM on September 29, 1976, 
and the new compliance deadline of 
December 31 1978, became effective on 
November 15. 1976 (41 FR 44044). This 
is the compliance deadline currently in 
effect. 

Discussion of Petition 

Petitioner requests a one-year exten¬ 
sion of the compliance date for freight 
cars that have not received their ini¬ 
tial periodic inspection. If this request 
is granted, those cars would have to 
receive the initial inspection by De¬ 
cember 31. 1979. rather than by De¬ 
cember 31, 1978. as required by 


§ 215.25(b). That section provides, in 
pertinent part, as follows: 

(b) After December 31. 1978, a railroad 
may not operate a railroad freight car 
unless— 

(1) In the case of cars other than high 
utilization cars, the car was Inspected as 
prescribed by §215.27 within the preced¬ 
ing 48 months . . .; and 

(2) In the case of high utilization cars, 
the car was inspected as prescribed in 

§215.27 within the preceding 12 months 

• • • 

In addition, petitioner requests that 
freight cars which received their ini¬ 
tial periodic inspection in 1974 or 1975 
be allowed to operate for six years 
before receiving their second periodic 
inspection. Therefore, the second in¬ 
spection would be performed in 1980 
or 1981, rather than by December 31, 
1978, or December 31, 1979, as current¬ 
ly required. Neither this request nor 
the request for additional time to com¬ 
plete initial periodic Inspections ap¬ 
plies to cars used to transport class A 
poisons or class A explosives. 

In support of its requests, petitioner 
states that the severe winter of 1977- 
78 and the prolonged coal strike dras¬ 
tically curtailed the earnings of the 
railroads, thereby forcing them to 
reduce or eliminate required freight 
car inspections in order to meet fixed 
obligations and payrolls. To illustrate 
the economic losses sustained, peti¬ 
tioner asserts that, in the first quarter 
of 1978, the railroads suffered their 
largest net railway operating income 
deficit in history—over $150 million. 
Petitioner asserts that these losses 
were sustained by carriers throughout 
the industry, many of which had pre¬ 
viously been on schedule to complete 
the required inspections. 

In addition, petitioner states that on 
March 10, 1978, FRA granted a waiver 
to five major private freight car 
owners, thereby affording those 
owners an additional year to complete 
required initial periodic inspections 
(Notice of these waiver petitions was 
published in the Federal Register on 
September 28. 1977, 42 FR 49869). Ac¬ 
cording to petitioner, fairness dictates 
that the same relief should be afford¬ 
ed to all freight car owners. 

Furthermore petitioner contends 
that an extension of the compliance 
date for cars inspected in 1974 and 
1975 is needed to even out the work¬ 
load in railroad shops. In this connec¬ 
tion, it states that, in order to com¬ 
plete all required Inspections, the rail¬ 
roads must have the flexibility that 
this extension would allow. 

Finally, petitioner asserts that the 
relief it requests would not adversely 
affect railroad safety. 

FRA Analysis of Petition 

As previously noted, FRA evaluated 
the economic conditions affecting the 


railroads, equipment shortages, ability 
to comply, the safety of railroad oper¬ 
ations. and the control of the railroads 
over delays in completing Inspections, 
before extending the compliance date 
for freight car periodic inspections 
from December 31, 1976, to December 
31, 1978. After weighing all of these 
factors, FRA determined that only a 
two-year extension was justified. The 
justification for that extension was 
based primarily on unforeseen short¬ 
ages in freight car components and 
certain negative economic conditions 
over which the railroads had no con¬ 
trol and which were not foreseen by 
FRA. 

Using these same criteria to evaluate 
the current request for extension, 
FRA finds that many of the adverse 
conditions that justified the previous 
extension are still present and in some 
cases have worsened considerably. 
Foremost among these are the sub¬ 
stantial financial losses suffered by 
the railroads, as noted by petitioner, 
and the current serious shortage of 
freight cars throughout the country. 
In light of the severity of these finan¬ 
cial losses and shortages and the fact 
that about 15 percent of the Nation's 
car fleet will not be given their initial 
periodic inspection by December 31, 
1978, FRA believes that this deadline 
for periodic inspection of freight cars 
should be reassessed. 

However, FRA believes that & gener¬ 
al rulemaking proceeding, rather than 
the issuance of waivers, is the appro¬ 
priate course of action to provide the 
industry-wide relief requested by peti¬ 
tioner. Accordingly, the petition is 
being considered as a request for gen¬ 
eral rulemaking. 

In reviewing the petition. FRA notes 
that AAR has requested a one-year ex¬ 
tension to complete initial periodic in¬ 
spections and what amounts to a “one¬ 
time” two year extension of the rein¬ 
spection interval for cars initially in¬ 
spected in 1974 and 1975. If. as peti¬ 
tioner suggests, virtually all major 
railroads were on schedule to complete 
initial periodic inspections in the fall 
of 1977 before having to cut back most 
or all of those inspections, it appears 
that a one-year extension should be 
sufficient to make up for time lost and 
complete those inspections. As to the 
issue of reinspection, it appears that 
an additional two-year extension is not 
necessary for cars inspected in 1974 or 
1975. Accordingly, this notice would 
extend by one year the compliance 
date for required periodic inspections 
of all railroad freight cars except 
those used to transport class A poisons 
or class A explosives. 

Finally. FRA believes that any ex¬ 
tensions beyond those proposed in this 
notice cannot be Justified. Therefore, 
FRA does not anticipate extending the 
compliance date for completion of 
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freight car inspections beyond Decem¬ 
ber 31. 1979. 

Economic Impact 

FRA has determined that this notice 
does not contain a significant regula¬ 
tory proposal. Therefore, a Regulatory 
Analysis under Executive Order 12044 
is not required (E.O. 12044, 43 FR 
12661, March 24. 1978). 

In addition. FRA has evaluated this 
proposal In accordance with DOT'S ex¬ 
isting and proposed policies for the 
evaluation of regulatory impacts. 
Since the proposed regulations would 
not impose any additional require¬ 
ments and would merely extend the 
compliance date for completing cer¬ 
tain required periodic inspections, 
FRA concludes that the regulatory 
proposal contained in this notice 
would have no measurable regulatory 
impact and that a detailed evaluation 
is not warranted. (Policies and Proce¬ 
dures for Simplification, Analysis, and 
Review of Regulations. 43 FR 9582, 
March 8. 1978; Proposed Regulatory 
Policies and Procedures. 43 FR 23925, 
June 1. 1978). 

Written Comments and Hearing 

Interested persons are invited to par¬ 
ticipate in this proceeding by submit¬ 
ting written data, views, or comments. 
Communications should identify the 
regulatory docket number and the 
notice number, and must be submitted 
in triplicate to the Docket Clerk, 
Office of Chief Counsel. Federal Rail¬ 
road Administration, 2100 Second 
Street SW.. Washington, D.C. 20590. 
Communications received before No¬ 
vember 15, 1978, will be considered 
before final action is taken on the pro¬ 
posed rules. All comments received 
will be available for examination by 
interested persons at any time during 
regular working hours in Room 4406, 
Trans Point Building, 2100 Second 
Street SW.. Washington, D.C. 20590. 

In addition, the FRA will conduct a 
public hearing on November 14, 1978, 
in Room 3201, 2100 Second Street 
SW., Washington, D.C. 20590 at 10 
a.m. The hearing will be informal, and 
not a judicial or evidentiary hearing. 
There will be no cross examination of 
persons making statements. A staff 
member of the FRA will make an 
opening statement outlining the 
matter set for hearing. Interested per¬ 
sons will then have the opportunity to 
present their oral statements. 

At the completion of all initial oral 
statements, those persons who wish to 
make rebuttal statements will be given 
the opportunity to do so in the same 
order in which they made their initial 
statements. Additional procedures for 
conducting the hearing will be an¬ 
nounced at the hearing. 

Interested persons may present oral 
or written statements at the hearing. 


All statements will be made a part of 
the record of the hearing and be a 
matter of public record. Any person 
who wishes to make an oral statement 
at the hearing should notify the 
Docket Clerk. Office of Chief Counsel, 
Federal Railroad Administration, 2100 
Second Street SW.. Washington, D.C. 
20590, Phone 202-472-5311, before No¬ 
vember 1, 1978, stating the amount of 
time required for the initial statement. 

The proposals contained in this 
notice may be changed in light of the 
oral statements at the public hearing, 
or the written comments submitted in 
response to this notice. 

The Proposed Rule 

Accordingly, it is proposed to amend 
§ 215.25 (49 CFR § 215.25) as follows: 

§ 215.25 Periodic inspection required. 

# • • • • 

(b) Except as provided in paragraph 
(e) of this section, after December 31. 
1979. a railroad may not operate a rail¬ 
road freight car unless— 

• * • • • 

(e) Notwithstanding the require¬ 
ments of paragraph (b)(1)-of this sec¬ 
tion, a railroad may continue to oper¬ 
ate a railroad freight car that was in¬ 
spected in 1975 if— 

(1) The car is other than a high uti¬ 
lization car; and 

(2) The car has been inspected, as 
prescribed by § 215.27 of this part, 
within the preceding 60 months. 

(Secs. 202 and 208, Federal Railroad Safety 
Act of 1970. as amended (45 U.S.C. 431 and 
437); Sec. 1.49(n), Regulations of the Office 
of the Secretary of Transportation (49 
C.F.R. 1.49(n)).) 

Issued in Washington, D.C., on Sep¬ 
tember 22, 1978. 

John M. Sullivan, 
Administrator. 

CFR Doc. 78-27818 Filed 9-29-78; 8:45 am) 
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149 CFR Port 218) 

CDocket No. RSOR-3. Notice 17] 

BLUE SIGNAL PROTECTION OF WORKMEN 

AGENCY: Federal Railroad Adminis¬ 
tration. DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: On September 28. 1977. 
FRA published a notice of proposed 
rulemaking (NPRM) proposing to 
amend a portion of the regulation gov¬ 
erning the blue signal protection to be 
afforded to workmen engaged in the 
inspection, testing, repair, and servic¬ 
ing of rolling equipment (42 FR 


49813). Interested persons were invited 
to participate in this rulemaking pro¬ 
ceeding by submitting written com¬ 
ments. In accordance with a subse¬ 
quent notice, the period for filing writ¬ 
ten comments was extended until De¬ 
cember 14, 1977 (42 FR 59310). FRA 
also held a public hearing on Novem¬ 
ber 1, 1977 to permit oral comment on 
the proposed amendment. 

The comments received in response 
to this NPRM raised issues that went 
beyond the scope of the proposed 
amendment and raised issues about 
the intent and effectiveness of the ex¬ 
isting regulation. FRA has decided 
that these issues should be addressed 
before issuing a final rule. According¬ 
ly, FRA is withdrawing the NPRM 
issued on September 28, 1977, and is is¬ 
suing a new NPRM which proposes a 
more comprehensive revision of part 
218. The comprehensive revision seeks 
to resolve the issues concerning the 
use of blue signals on main tracks, the 
need to provide protection against pos¬ 
sible “side instrusions” and the use of 
blue signals in car and locomotive ser¬ 
vicing areas by amending the regula¬ 
tion to better reflect the historical 
practices of the railroad industry. 

DATES: (1) Requests for an opportu¬ 
nity to provide oral comment must be 
received on or before October 13, 1978. 

(2) Written comments must be re¬ 
ceived on or before November 15, 1978. 
Comments received after that date 
will be considered to the extent practi¬ 
cable. 

ADDRESS: Send comments to Docket 
Clerk, Office of the Chief Counsel, 
Federal Railroad Administration, 2100 
Second Street SW.. Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Authors 

Principal Program Person: John A. 
McNally, Office of Safety, Federal 
Railroad Administration. Washing¬ 
ton. D.C. 20590, 202-426-9178. 

Principal Attorney 

Lawrence I. Wagner, Office of the 
Chief Counsel. Federal Railroad Ad¬ 
ministration. Washington, D.C. 
20590, 202-426-8836. 

SUPPLEMENTARY INFORMATION: 
On September 28. 1977 the FRA issued 
an NPRM (notice 12) proposing to 
amend a portion of the rules govern¬ 
ing the blue signal protection afforded 
to railroad workmen (42 FR 49813). 
The NPRM specifically proposed to 
amend § 218.25 (49 CFR 218.25) by de¬ 
leting the present paragraph (a) and 
inserting new paragraphs (a) (1) and 
(2) to expressly apply the regulatory 
procedures for the control of remotely 
controlled switches when such switcli- 
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es are located on other than hump 
yard tracks. It also proposed a con¬ 
forming amendment to §218.29 (49 
CFR 218.29) in the form of a cross ref¬ 
erence to the new § 218.25(a)(2). Inter¬ 
ested persons were invited to partici¬ 
pate in a public hearing on November 
1, 1977 and to file written comments 
prior to November 14, 1977. The 
period for filing written comments was 
subsequently extended until December 
14. 1977 (42 FR 59310). 

The comments received by FRA in 
response to this NPRM raised signifi¬ 
cant issues about the scope and the ef¬ 
fectiveness of Part 218 that went 
beyond the subject matter of the 
NPRM. Additionally, FRA has re¬ 
ceived a steady volume of requests for 
waivers of compliance with Part 218 
that indicated the railroads were en¬ 
countering many problems in attempt¬ 
ing to comply with the existing regula¬ 
tion. Public notices which were pub¬ 
lished by FRA on December 8, 1977 
(42 FR 62059) and December 20, 1977 
(42 FR 63986) illustrate some of these 
problems. 

On the basis of the responses to the 
NPRM and the information obtained 
from the waiver requests, FRA sched¬ 
uled a public meeting to explore the 
issues that had been raised about the 
existing regulation and the proposed 
amendment (43 FR 8162). The FRA 
public meeting was held on M*arch 22, 
1978, instead of March 15. 1978, as ini¬ 
tially scheduled, in order to avoid a 
conflict between that meeting and 
congressional hearings (43 FR 9512). 

The parties present during the 
public meeting all expressed the opin¬ 
ion that there are serious deficiencies 
present in the existing regulation. A 
common theme was that the existing 
regulation requires the railroads to 
significantly alter the historical 
manner in which railroad workmen 
are afforded blue signal protection. In 
the opinion of these parties, these de¬ 
viations from historical practice are 
not consistent with FRA’s stated 
intent to codify the existing industry 
practices. They also. were concerned 
that, in some instances, adherence to 
the FRA requirements was not possi¬ 
ble without severely disrupting the 
current levels of service and that, in at 
least one instance, strict adherence 
could indirectly create a hazard. 

In response to the critical comments 
received during the first portion of the 
public meeting. FRA provided rough 
drafts of possible regulatory language 
designed to eliminate the perceived 
problems. Rough drafts were provided 
to all parties and were subjected to 
discussion and comment during the re¬ 
mainder of the meeting. 

After receiving the views of these 
parties. FRA concluded that one of 
the rough drafts of possible regulatory 
language could serve as the basis for a 


possible revision to the entire regula¬ 
tion. FRA, therefore, requested that 
all parties present at the public meet¬ 
ing focus on that particular draft and 
provide FRA with any thoughts or 
comments about ways to refine that 
possible regulatory language. The 
views of all of the known interested 
and directly affected parties have been 
expressed to FRA in both oral and 
written form. Several suggestions for 
possible revisions to the regulatory 
language have been incorporated in 
this NPRM and FRA is grateful for 
the voluntary efforts of these parties 
which have assisted FRA in resolving 
this matter. 

A review of the existing rulemaking 
docket, the continuing requests for 
waivers of compliance, the lengthy 
and informed commentary at the 
public meeting, and the subsequent 
suggestions made for the revision of 
the regulation, have convinced FRA 
that a major revision of this regula¬ 
tion is appropriate. Consequently. 
FRA has decided to withdraw the 
NPRM published on September 28, 

1977, and to issue a new NPRM pro¬ 
posing a comprehensive revision to 
Part 218. The comments filed and the 
issues raised in response to the with¬ 
drawn NPRM have all been subsumed 
in this present proposed rulemaking 
proceeding. 

Although this proposed amendment 
was prepared after the public hearing 
provided on November 1, 1977. and the 
public meeting held on March 23, 

1978, FRA believes that these prior 
sessions have provided an extensive 
opportunity for oral comment on the 
issues that are contained in this 
NPRM. Consequently, FRA has con¬ 
cluded that the facts do not warrant 
providing an additional opportunity 
for a public hearing on this proposal 
and FRA does not anticipate schedul¬ 
ing an opportunity for oral comment 
on this proposal. An opportunity for 
oral comment will be provided, howev¬ 
er, If requestd by an interested person 
before October 13, 1978. Such a re¬ 
quest must be made in writing and 
must be received by the Docket Clerk 
before that date. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submit¬ 
ting written data, views, or comments. 
All such communications must identi¬ 
fy the appropriate docket number for 
this proceeding and should be submit¬ 
ted in triplicate to the Docket Clerk. 
Office of the Chief Counsel, Federal 
Railroad Administration, 2100 Second 
Street SW.. Washington. D.C. 20590. 
Communications received before No¬ 
vember 15, 1978, will be considered 
before final action is taken on the pro¬ 
posed amendment. Comments received 
after that date will be considered as 
far as practicable. All comments re¬ 
ceived will be placed in the public 


docket and will be available for exami¬ 
nation by the public during regular 
business hours in room 4406, Trans 
Point Building, 2100 Second Street 
SW., Washington, D.C. The proposals 
contained in this notice may be 
changed in light of the comments re¬ 
ceived in response to this notice. 

This proposal has been evaluated in 
accordance with the policies for evalu¬ 
ation of regulatory impacts contained 
in Executive Order 12044 on the 
matter of “Improving Government 
Regulations'’ which was issued March 
23. 1978 (43 FR 12661) and the exist¬ 
ing and proposed policies of the De¬ 
partment of Transportation discussed 
in the Federal Register on June 1. 
1978 (43 FR 23925). On the basis of 
that evaluation FRA has concluded 
that this proposal constitutes a ‘'non¬ 
significant” and “nonmajor” regula¬ 
tory proposal as those terms are used 
in the Executive Order and depart¬ 
mental policy statements. The eco¬ 
nomic effect of this proposal, if the 
proposed amendment were adopted, 
would be a cost saving to the railroads 
and would have unqualifiable benefit 
to both the railroad and the workmen 
affected by improving the safety of 
railroad employees. 

The proposed amendment seeks to 
retain the positive safety aspects of 
the existing regulation and to resolve 
the identified problem areas. In order 
to accomplish these goals and to make 
the regulatory language plain and un¬ 
ambiguous the regulation has been 
reworded and restructured. As pro¬ 
posed the regulation will contain an 
expanded definitions section and new 
structural format which indicates the 
required actions to afford protection 
for workmen. Consequently, the entire 
text of the proposed rule has been 
provided as well as a section-by-section 
analysis to illustrate the proposed 
changes. 

Sections 218.1 and 218.3 

No changes are proposed for these 
sections. 

Section 218.5 

FRA proposes to include in this sec¬ 
tion a footnote to paragraph (a). This 
footnote is intended to clarify the ap¬ 
plicability of this regulation. This 
change was made in response to num- 
berous questions that have been asked 
concerning this provision. The parties 
submitting the questions have general¬ 
ly indicated that the absence of pre¬ 
amble language in published volumes, 
once the regulation has been adopted, 
can and did cause confusion about the 
FRA’s intent as to the applicability of 
this regulation to the specific type of 
work performed in the railroad envi¬ 
ronment. Although FRA has attempt¬ 
ed to provide a clear statement of ap¬ 
plicability in §218.21, FRA has con- 
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eluded that it may be helpful for those 
persons who use only the printed regu¬ 
latory language to have such a foot¬ 
note. Consequently FRA proposes to 
provide and explain that some Isolated 
tasks, which may be properly de¬ 
scribed as "servicing" or "testing 0 , will 
not require the use of blue signal pro¬ 
tection. In making this proposal, FRA 
has noted that these isolated and iden¬ 
tified tasks have historically been per¬ 
formed by railroad workers without 
the protection afforded by the display 
of blue signals. In a similar fashion 
FRA proposes to change the language 
of §218.5(0 to explicitly reflect the 
fact that the use of interior cab lights 
of a locomotive will provide sufficient 
illumination to allow use of an un¬ 
lighted device which is attached to the 
operating controls to alert a person 
entering the cab compartment that 
the unit is under blue signal protec¬ 
tion and cannot be moved. 

FRA also proposes to add several 
new definitions to this section. The 
proposed rule contains definitions for 
what constitutes a car shop repair 
track area and a locomotive servicing 
track area. The "car shop repair track 
area" definition (paragraph (e)) is en¬ 
tirely new and reflects FRA's determi¬ 
nation that in specifically identified 
areas blue signal protection may be af¬ 
forded to workmen using modified 
methods. This issue is discussed at 
greater length in connection with the 
proposed language for § 218.29. 

The "locomotive servicing track 
area" definition (paragraph (f>) is not 
entirely.new and was originally con¬ 
tained in the language of the existing 
provisions of § 218.25(e). The proposed 
definition of what constitutes "main 
track" in paragraph (g) is entirely new 
and reflects FRA’s determination that 
effective blue signal protection may be 
provided to workmen on main tracks 
without the use of derails or lined and 
locked switches. This issue is also dis¬ 
cussed at greater length in connection 
with the proposed language for 
§218.25. 

The proposal to define the term 
"switch providing access" (paragraph 
(i)) reflects the concern experienced 
by numerous parties over the proper 
steps required for compliance with 
this regulation. The issue involving 
the question of access has generally 
been referred to as the problem of 
"side intrusion". The existing regula¬ 
tion did not address this issue in regu¬ 
latory language and consequently the 
meaning of this term became a matter 
of dispute. FRA proposes to resolve 
this issue by defining the term in lan¬ 
guage that is well understood and 
which clearly conforms to the histori¬ 
cal practices of the railroads. 

The final proposed change to the 
definitions is to include an explana¬ 
tion of the term "group of workmen" 


(paragraph (j)). This definition will 
serve to resolve problems encountered 
by those railroads that have elected to 
use several individuals with different 
skills as a single team for the repair 
and servicing of rolling equipment. 

The use of this term has been made 
in several places in the proposed 
change including § 218.5(d). 

Sections 218.7, 218.9, and 218.11 

FRA is not proposing any changes to 
§§218.7,218.9. or 218.11. 

Section 218.21 

FRA does propose to change § 218.21 
by inserting a single word. The inser¬ 
tion of the word "and” in the existing 
regulatory language will resolve a 
problem that FRA and the other in¬ 
terested parties have struggled with 
since the adoption of this regulation. 
The plain language of the existing reg¬ 
ulation requires that when an individ¬ 
ual has physically placed himself on 
rolling equipment to perform an in¬ 
spection or servicing function, blue 
signal protection must be provided 
before that individual performs the as¬ 
signed task. The assigned task in many 
instances placed that individual in a 
position such that movement of the 
rolling equipment could cause that 
person to suffer serious injury or 
death. However, there are other as¬ 
signed tasks which require the individ¬ 
ual to board the rolling equipment but 
do not place that person in serious 
danger due to the movement of that 
equipment. The most common exam¬ 
ple which illustrates this problem is 
the range of tasks assigned to a person 
required to service a caboose. That ser¬ 
vicing function can include tasks relat¬ 
ing to the electrical or heating systems 
which require the person to disassem¬ 
ble equipment. Movement of the roll¬ 
ing equipment could expose the indi¬ 
vidual performing that type of task to 
danger. That servicing function can 
also include tasks relating to the re¬ 
plenishment of water or paper sup¬ 
plies and by virtue of that task impose 
no unusual risk from the movement of 
the equipment. Another illustration 
involves the airbrake inspection func¬ 
tion. The tasks can range from disas¬ 
sembly to mere visual observation of 
an air gage. FRA’s intent was and is to 
require blue signal protection when 
the workman is exposed to danger 
caused by movement and to stay 
within the historical practices of the 
railroad industry. FRA, through the 
use of the regulatory language select¬ 
ed, w’ent beyond that expressed intent. 
The proposed insertion of the word 
"and" will resolve this matter by creat¬ 
ing a two-part test for when blue 
signal protection is to be afforded. As 
noted earlier FRA is also proposing a 
footnote to the definitions section to 


emphasize this intent in the regula¬ 
tory language. 

Section 218.23 

The FRA proposes to revise the lan¬ 
guage concerning the display of blue 
signals contained in §218.23 to clarify 
that which was inferred in the present 
language. The present language could 
be misconstrued to imply that if a blue 
signal was seen to be displayed at one 
entrance of a track, that track could 
be presumed to be under blue flag pro¬ 
tection, even though a blue signal was 
not displayed at the opposite entrance 
of that track. The revised language 
will prohibit a workman from working 
on, under, or between rolling equip¬ 
ment until he ascertains that blue sig¬ 
nals are displayed at all entrances to 
the track. This change in language 
makes it clear that unless blue signals 
are displayed at both entrances to a 
double-ended track, blue signal protec¬ 
tion has not been provided. This 
change in language will also prove 
beneficial in increasing the efficiency 
of train operations in that once a blue 
signal has been removed from one en¬ 
trance of a double-ended track, that 
track is no longer under blue signal 
protection and equipment may enter 
or leave the track through that unpro¬ 
tected entrance. The revised language 
will also be of benefit to an individual 
workman assigned to perform inspec¬ 
tion and repair work by himself, in 
that he no longer need remove blue 
signals from both ends of a double- 
ended track before he can-permit a 
train to depart. This significant revi¬ 
sion coincides with the historical han¬ 
dling of similar situations in the indus¬ 
try prior to the present regulation. Ad¬ 
ditionally. FRA proposes to restruc¬ 
ture the language of this provision to 
clearly identify the actions that are 
prohibited when blue signals are prop¬ 
erly displayed. The final proposed 
change is to delete from the existing 
section the provision relating to cros¬ 
sover switches. This deleted provision 
has been moved to the proposed lan¬ 
guage for § 218.27 and is discussed fur¬ 
ther in connection with the other pro¬ 
posed changes to § 218.27. 

Section 218.25 

The proposed changes in § 218.25 
represent a major change to the regu¬ 
lation. The proposed language has no 
counter part in the existing regulation 
and is directly related to the issues 
raised in connection with the NPRM 
issued on September 8. 1977. The pro¬ 
posed language will permit work to be 
performed on a main track without re¬ 
quiring that switches be lined and 
locked against movement to that track 
and without requiring that derails be 
used on a main track. The proposed 
changes to the regulation will permit 
an individual to perform tasks requir- 
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ing blue signal protection on a main 
track without having the additional 
protection of a lined and locked 
switch. These proposed changes are, in 
FRA’s judgment, permissible under 
the statutory language contained in 
the Federal Railroad Safety Authori¬ 
zation Act of 1976 (Pub. L. 94-348) and 
are appropriate since a review of the 
legislative history has convinced FRA 
that Congress did not intend to man¬ 
date that the FRA regulations require 
the lining and locking of all switches. 
Consequently, the FRA has deter¬ 
mined that it is empowered to permit 
blue signal protection to be afforded 
to individuals performing tasks on 
main line tracks without the lining 
and locking of switches when equiva¬ 
lent protection is provided. This deter¬ 
mination by the FRA reflects a belief 
that the signal systems and operating 
rules of the railroads that pertain to 
main track provide a degree of protec¬ 
tion for workmen that generally is not 
present on other tracks. 

Consequently, the FRA proposes to 
Include a new section in the regulation 
to detail the specific actions that will 
be necessary to provide an individual 
blue signal protection when the tasks 
are to be performed on rolling equip¬ 
ment which is standing on a main 
track. Therefore, the proposed 
changes include a definition in § 218.5 
to define what constitutes a main 
track as noted earlier. The proposal 
for specific provisions concerning the 
methods of protecting an individual 
performing tasks on rolling equipment 
standing on such main track are con¬ 
tained in §218.25. The proposed lan¬ 
guage generally reflects the historical 
practices of the railroad industry. 
However, the proposed language also 
contains an additional requirement for 
attaching a blue signal to the control¬ 
ling locomotive standing on such main 
track. The final portion of the pro¬ 
posed language contains a provision 
for performing tasks in an emergency 
situation. It is anticipated that this 
provision will rarely be utilized but the 
FRA has concluded that under some 
unique factual situations it may be 
necessary to perform work on a main 
track without the display of blue sig¬ 
nals. 

Section 218.27 

In view of the changes proposed in 
§218.25 to accommodate tasks per¬ 
formed on main track, the FRA pro¬ 
poses to place in the revised §218.27 
the requirements for providing blue 
signal protection on all other tracks. 
Additionally, the FRA proposes to 
reword and to restructure the previous 
language 1 6 make compliance with the 
regulation easier to understand. The 
proposed language specifies in 
§ 218.27(a) the location for the place¬ 
ment of the blue signal and in 


§ 218.27(b) the need to line and lock 
manually operated switches. In a simi¬ 
lar fashion § 218.27(c) specifies the 
action required if the switch is remote¬ 
ly controlled. Furthermore, the sec¬ 
tion indicates the action to be taken if 
rolling equipment is located on a track 
equipped with one or more crossover 
switches. This provision contains the 
requirements formerly stated in 
§ 218.23(d) of the existing regulation. 
The language of the proposed 
§ 218.27(d), however, is not identical to 
that in the existing regulation. The 
proposed language will require that 
both switches be lined against move¬ 
ment to the protected track and that 
the switch providing access, which is 
now a defined term, must be protected 
in accordance with the provisions of 
this section. The revision to the cros¬ 
sover language will, in FRA's judge¬ 
ment, comport with the best practices 
of railroad industry concerning the 
handling of crossover switches. Final¬ 
ly, the proposed language includes a 
specific provision for the required 
action if a locomotive is present on the 
track being protected. This provision 
was previously contained in § 218.25<c) 
of the existing regulation. It should be 
noted that the proposed revisions omit 
all reference to hump yard tracks. 
This omission was deliberate since the 
intent of the FRA is that the provi¬ 
sions of this section will apply to all 
tracks other than a main track regard¬ 
less of whether that track is located in 
a hump yard or a flat classification 
yard. In proposing this revised lan¬ 
guage, the FRA believes that the con¬ 
fusion about the scope of this provi¬ 
sion, which was alluded to. in responses 
to the prior NPRM, will be resolved. 

Section 218.29 

The proposed language for §218.29 
constitutes a major revision to the 
structure of the existing regulation 
and directly reflects the information 
gathered from the waiver requests re¬ 
ceived by the FRA. The proposed lan¬ 
guage will permit a railroad to use al¬ 
ternative methods, from those con¬ 
tained in the proposed provisions of 
§ 218.27, to protect workmen w r ho 
should be afforded blue signal protec¬ 
tion. The proposed provisions reflect a 
determination by FRA that when cer¬ 
tain criteria are present a railroad may 
safely use different approaches to 
afford blue signal protection. Basical¬ 
ly, those criteria involve slow speeds 
and the fact that control over the 
movement of equipment has been 
placed in the hands of individuals di¬ 
rectly responsible for the people who 
need to be protected. These criteria 
can exist in specific areas of railroad 
operations where locomotive servicing 
and car repair activities are per¬ 
formed. The existing regulation recog¬ 
nized this concept in terms of locomo¬ 


tive servicing but not in terms of car 
repair activities. Consequently, the 
FRA proposes to treat both locomotive 
servicing and car repair activities in a 
similar fashion. 

As noted earlier, the proposed defi¬ 
nitions in §218.5 contain language 
that will serve to identify those areas 
that constitute either a “locomotive 
servicing track area" or a “car shop 
repair track area”. A principal factor 
for such identification is the fact that 
operations on any track within that 
area is under the exclusive control of 
mechanical department personnel. 
Since the individuals normally per¬ 
forming the tasks requiring blue signal 
protection work for the mechanical 
department, a portion of the FRA’s 
criteria will be met. The proposed lan¬ 
guage for this section includes the 
other criteria of slow speed. Once 
these criteria have been met the lan¬ 
guage of the proposed section would 
permit protection to be provided prin¬ 
cipally by controlling the access to the 
area. The control of that access is basi¬ 
cally identical to that afforded on any 
other individual track within a yard 
location. However, greater freedom of 
movement is afforded to the mechani¬ 
cal department personnel once a piece 
of rolling equipment is placed within 
this area. The proposed language for 
§ 218.29(a) details the matter of the lo¬ 
comotive servicing track area oper¬ 
ations and contains the language of 
the existing regulation contained in 
the present provisions of §§ 218.25(e), 
218.25(f), and 218.25(g). The proposed 
language for § 218.29(b) details the 
matter of the car repair shop track 
area and contains new language not 
found in the existing regulation 
except for the present provision of 
§ 218.25(h). 

The remaining proposed language of 
§ 218.29 contains the existing regula¬ 
tory provisions for the use of derails 
and for the performance of emergency 
work. These provisions are found in 
§§ 218.25(b) and 218 25(d) of the exist¬ 
ing regulation. 

Section 218.31 

The proposed regulation contains 
the provisions for required action 
when remotely controlled switches are 
involved. This proposed language of 
this section has not been changed 
from the existing regulation other 
than to reflect the restructuring of 
the regulatory sections. 

The principal program draftsman of 
this document is John McNally of the 
Office of Safety. The principal legal 
draftsman is Lawrence Wagner of the 
Office of Chief Counsel. 
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Issued in Washington, D.C. on Sep¬ 
tember 22. 1978. 

John M. Sullivan, 
Administrator. 

In consideration of the foregoing, it 
Is proposed to revise Part 218 of Title 
49 of the Code of Federal Regulations 
as set forth below. 

PART 218—RAILROAD OPERATING RULES 

Subpart A—General 

Sec. 

218.1 Purpose. 

.218.3 Application. 

218.5 Definitions. 

218.7 Waivers. 

218.9 Civil penalty. 

218.11 Filing, testing and instruction. 

Subpart B—Blue Signal Protection of Workmen 

218.21 Scope. 

218.23 Blue signal display. 

218.25 Workmen on a main track. 

218.27 Workmen on track other than main 
track. 

218.29 Alternate methods of protection. 
218.31 Remotely controlled switches. 

Authority: Sec. 202, 84 Stat 971 (45 
U.8.C. 431): Sec. 1.49<n) of the regulation of 
the Office of the Secretary of Transporta¬ 
tion. 49 CFR 1.49<n) 

Subpart A—General 

§ 218.1 Purpose. 

This part prescribes minimum re¬ 
quirements for railroad operating 
rules and practices. Each railroad may 
prescribe additional or more stringent 
requirements in its operating rules, ti¬ 
metables, timetable special instruc¬ 
tions, and other special instructions. 

§ 218.3 Application. 

(a) Except as provided in paragraph 

(b) of this Section, this part applies to 
railroads that operate rolling equip¬ 
ment on standard gage track which is 
part of the general railroad system of 
transportation. 

(b) This part does not apply to— 

(1) A railroad that operates only on 
track inside an Installation which is 
not part of the general railroad system 
of transportation, or 

(2) A rapid transit railroad that op¬ 
erates only on track used exclusively 
for rapid transit, commuter, or other 
short-haul passenger service in a met¬ 
ropolitan or suburban area. 

§218.5 Definitions. 

As used in this part— 

(a) “Workman’* means railroad em¬ 
ployees assigned to inspect, test, 
repair, or service railroad rolling 
equipment, or their components in¬ 
cluding brake systems. Train and yard 
crews are excluded except when as¬ 
signed to perform such work on rail¬ 
road rolling equipment that is not part 
of the train or yard movement they 
have been called to operate. 


Note.—"S ervicing" does not include sup¬ 
plying cabooses, locomotives, or passenger 
cars with items such as ice, drinking water, 
tools, sanitary supplies, stationery, or flag¬ 
ging equipment. 

"Testing" does not include visual observa¬ 
tions made by an employee positioned inside 
or alongside a caboose, locomotive, or pas¬ 
senger car. 

(b) “Rolling equipment'* includes lo¬ 
comotives. railroad cars, and one or 
more locomotives coupled to one or 
more cars. 

(c) “Blue Signal” means a clearly 
distinguishable blue flag or blue light 
by day and a blue light at night. When 
attached to the operating controls of a 
locomotive, it need not be lighted if 
the inside of the cab area of the loco¬ 
motive is sufficiently lighted so as to 
make the blue signal clearly distin¬ 
guishable. 

(d) “Effective Locking Device” when 
used in relation to a manually operat¬ 
ed switch or a derail means one w’hich 
is: (1) Vandal resistant; (2) tamper re¬ 
sistant; and (3) locked and unlocked 
only by the class, craft or group of em¬ 
ployees for whom the protection is 
being provided. 

(e) “Car shop repair track area” 
means one or more tracks within an 
area in which the testing, servicing, 
repair, inspection, or rebuilding of rail¬ 
road rolling equipment is under the 
exclusive control of mechanical de¬ 
partment personnel. 

(f) “Locomotive servicing track area” 
means one or more tracks, within an 
area in which the testing, servicing, 
repair, inspection, or rebuilding of lo¬ 
comotives is under the exclusive con¬ 
trol of mechanical department person¬ 
nel. 

(g) “Main Track” means a track, 
other than an auxiliary track, extend¬ 
ing through yards or between stations, 
upon w'hich trains are operated by ti¬ 
metable or train order or both, or the 
use of which is governed by a signal 
system. 

(h) “Locomotive” means a self-pro¬ 
pelled unit of equipment designed or 
moving other equipment in revenue 
service including a self-propelled unit 
designed to carry freight or passenger 
traffic, or both, and may consist of one 
or more units operated from a single 
control. 

(i) “Switch providing access” means 
a switch which if traversed by rolling 
equipment could permit that rolling 
equipment to couple to the equipment 
being protected. 

(j) “Group of workmen” means two 
or more workmen of different crafts 
assigned to work together as a unit 
under a common authority and who 
are in communication with each other 
while the work is being done. 

§ 218.7 Waivers. 

(a) A railroad may petition the Fed¬ 
eral Railroad Administration for a 


waiver of compliance with any require¬ 
ment prescribed in this part. 

(b) Each petition for a waiver under 
this section must be filed in the 
manner and contain the information 
required by Part 211 of this chapter. 

(c) If the Administrator finds that 
waiver of compliance is in the public 
interest and is consistent with railroad 
safety, he may grant the waiver sub¬ 
ject to any conditions he deems neces¬ 
sary. Notice of each waiver granted, 
including a statement of the reasons, 
therefore, is published in the Federal 
Register. 

§218.9 Civil penalty. 

Each railroad to which this part ap¬ 
plies that violates any requirement 
prescribed by this part Ls liable to a 
civil penalty of at least $250, but not 
more than $2,500 for each violation. 
Each day of each violation constitutes 
a separate offense. 

§ 218.11 Filing, testing, and instruction. 

The operating rules prescribed in 
this part, and any additional or more 
stringent requirements issued by a 
railroad in relation to the operating 
rules prescribed in this part, shall be 
subject to the provisions of Part 217 of 
this chapter. Railroad Operating 
Rules: Filing, Testing, and Instruction. 

Subpart B—Blue Singal Protection of Workmen 

§ 218.21 Scope. 

This subpart prescribes minimum re¬ 
quirements for the protection of rail¬ 
road employees engaged in the inspec¬ 
tion, testing, repair, and servicing of 
rolling equipment whose activities re¬ 
quire them to work on, under, or be¬ 
tween such equipment and subjects 
them to the danger of personal injury 
posed by any movement of such equip¬ 
ment. 

§ 218.23 Blue signal display. 

(a) Blue Signals displayed in accord¬ 
ance with §§218.25, 218.27, or 218.29 
signify that workmen are on, under, or 
between rolling equipment and mean 
that— 

(1) The equipment must not be 
coupled to; 

(2) The equipment must not be 
moved, except as provided for in 
§218.29; 

(3) Other rolling equipment must 
not be placed on the same track so as 
to reduce or block the view of a blue 
signal, except as provided for in 
§ 218.29(a), 218.29(b). and 218.29(c); 

(4) Rolling equipment may not pass 
a blue signal. 

(b) Blue Signals must be displayed in 
accordance with §§218.25, 218.27, or 
218.29 by each craft or group of work¬ 
men prior to their going on, under, or 
between rolling equipment and may 
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only be removed by the same craft or 
group that displayed them. 

§ 218.25 Workmen on a main track. 

When workmen are on. under, or be¬ 
tween rolling equipment on a main 
track: 

(a) A blue signal must be displayed 
at each end of the rolling equipment; 

(b) If the rolling equipment to be 
protected includes one or more loco¬ 
motives, a blue signal must be at¬ 
tached to the controlling locomotive 
at a locomotive at a location where it 
is readily visible to the engineman or 
operator at the controls of that loco¬ 
motive; and 

(c) When emergency repair work is 
to be done on. under, or between a lo¬ 
comotive or one or more cars coupled 
to a locomotive, and blue signals are 
not available, the engineman or opera¬ 
tor must be notified and effective 
measures must be taken to protect the 
railroad employees making the re¬ 
pairs. 

§218.27 Workmen on track other than 
main track. 

When workmen are on, under, or be¬ 
tween rolling equipment on track 
other than main track— 

(a) A blue singal must be displayed 
at or near each manually operated 
switch providing access to that track; 

(b) Each manually operated switch 
providing access to the track on which 
the equipment is located must be lined 
against movement to that track and 
locked with an effective locking device; 

(c) The person in charge of the 
workmen must have notified the oper¬ 
ator of any remotely controlled switch 
that work is to be performed and have 
been informed by the operator that 
each remotely controlled switch pro¬ 
viding acces to the track on which the 
equipment is located has been lined 
against movement to that track and 
locked as prescribed in § 218.31; 

(d) If rolling equipment requiring 
blue signial protection as provided for 
in this section is on a track equipped 
with one or more crossovers, both 
switches of each crossover must be 
lined against movement through the 
crossover, and the switch of each cros¬ 
sover that provides access to the roll¬ 
ing equipment must be protected in 
accordance with the provisions of sub¬ 
sections (a), (b), and (c) of this section; 
and 

(e) If the rolling equipment to be 
protected includes one or more loco¬ 
motives. a blue signal must also be at¬ 
tached to the controlling locomotive 
at a location where it is readily visible 
to the engineman or operator at the 
controls of that locomotive. 


§ 218.29 Alternate methods of protection. 

Instead of providing blue signal pro¬ 
tection for workmen in accordance 
with § 218.27. the following methods 
for blue signal protection may be used: 

(a) Except as provided in subpara¬ 
graphs (5) and (6) of this paragraph, 
when workmen are on. under, or be¬ 
tween rolling equipment in a locomo¬ 
tive servicing track area— 

(DA blue signal must be displayed at or 
near each switch providing entrance to 
or departure from the area; 

(2) Each switch providing entrance to or 
departure from the area must be lined 
against the movement to the area and 
locked with an effective locking device; 

(3) A blue signal must be attached to each 
controlling locomotive at a location 
where It Is readily visible to the engine- 
man or operator at the controls of that 
locomotive; 

(4) If the speed within this area is restrict¬ 
ed to not more than 5 miles per hour de¬ 
rails capable of restricting access to that 
portion of a track within the area on 
which the roiling equipment is located 
will fulfill the requirements of a man¬ 
ually operated switch in compliance 
with subparagraph (2) of this paragraph 
when positioned at least 60 feet from 
the end of the equipment to be protect¬ 
ed by the blue signal, when locked in a 
derailing position with an effective lock¬ 
ing device, and when a blue signal is dis¬ 
played at the derail; 

(5) A locomotive may not be moved onto a 
locomotive servicing area track unless 
the blue signal has been removed from 
the entrance switch to the area and the 
locomotive which is placed on the track 
must be stopped short of coupling to an¬ 
other locomotive; 

(6) A locomotive may not be moved off of 
a locomotive servicing area track unless 
the blue signal has been removed from 
the controlling locomotive moved and 
from the area departure switch; 

(7) If operated by an authorized employee 
under the direction of the person in 
charge of the workmen, a locomotive 
protected by blue signals may be reposi¬ 
tioned within this area after the blue 
signal has been removed from the loco¬ 
motive to be repositioned and the work¬ 
men on the affected track have been no¬ 
tified of the movement; and 

(8) Blue signal protection removed for the 
movement of locomotives as provided In 
subparagraphs (5) and (6) of this para¬ 
graph must be restored immediately 
after the locomotive has cleared the 
switch. 

(b) When workmen are on. under, or 
between rolling equipment in a car 
shop repair track area— 

(1) A blue signal must be displayed at or 
near each switch providing entrance to 
or departure from the area: 

(2) Each switch providing entrance to or 
departure from the area must be lined 
aw'ay from movement to the area and 
locked as provided for in this subpart: 

(3) If the speed within this area is restrict¬ 
ed to not more than 5 miles per hour, a 
derail capable of restricting access to 
that portion of a track within the area 
on which the rolling equipment is locat¬ 
ed will fulfill the requirements of a man¬ 
ually operated switch in compliance 


with subparagraph (2) of this paragraph 
when positioned at least 50 feet from 
the end of the equipment to be protect¬ 
ed by the blue signal, when locked in a 
derailing position with an effective lock¬ 
ing device and when a blue signal Is dis¬ 
played at the derail; and 

(4) If operated by an authorized employee 
under the direction of the person in 
charge of the workmen, a car mover 
may reposition rolling equipment within 
this area after workmen on the affected 
track have been notified of the move¬ 
ment. 

(c) Except as provided in paragraph 

(a) and (b) of this section, when work¬ 
men are on, under, or between rolling 
equipment on any track, other than a 
main track: 

(1) A derail capable of restricting access to 
that portion of the track on which such 
equipment is located, will fulfill the re¬ 
quirements of a manually operated 
switch when positioned no less than 150 
feet from the end of such equipment; 
and 

(2) Each derail must be locked in a derail¬ 
ing position with an effective locking 
device and a blue signal must be dis¬ 
played at each derail. 

(d) When emergency repair work is 
to be done on, under, or between a lo¬ 
comotive or one or more cars coupled 
to a locomotive, and blue* signals are 
not available, the engineman or opera¬ 
tor must be notified and effective 
measures must be taken to protect the 
railroad employees making the re¬ 
pairs. 

§218.31 Remotely controlled switches. 

(a) After the operator of the remote¬ 
ly controlled switches has received the 
notification required by § 218.27(c), he 
must line each remotely controlled 
switch against movement to that track 
and apply an effective locking device 
to the lever, button, or other device 
controlling the switch before he may 
inform the employee in charge of the 
work to be performed that protection 
has been provided. 

(b) The operator may not remove 
the locking device unless he has been 
informed by the person in charge of 
the workmen that it is safe to do so. 

(c) The operator must maintain for 
30 days a written record of each notifi¬ 
cation which contains the following in¬ 
formation: 

(1) The date and time he received notifica¬ 
tion of the work to be performed; 

(2) The name and craft of the employee in 
charge who provided the notification; 

(3) The number or other designation of 
the track involved: 

(4) The date and time he notified the em¬ 
ployee in charge that protection had 
been provided in accordance with para¬ 
graph (a) of this section; and 

(5) The date and time he was Informed 
that the work had been completed, and 
the name and craft of the employee in 
charge who provided this information. 

CPR Doc. 27824 Piled 9-29-78; 8:45 am) 
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[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket 302333 

ATLANTA-PORTLAND/SEATTLE PROCEEDING 
Continued Hearing 

The hearing herein is continued to 
October 4, 1978 at 10 a.m. in Room 
1003, Hearing Room B, Universal 
Building North, 1875 Connecticut 
Avenue NW., Washington, D.C. 20428 
for the purpose of hearing the evi¬ 
dence on the application of Aeroamer- 
ica, Inc. 

Dated at Washington. D.C., 26 Sep¬ 
tember 1978. 

Rudolf Sobernheim, 

Administrative Law Judge. 

[FR Doc. 78-27776 Filed 9-29-78; 8:45 ami 


[ 6320 - 01 ] 

[Docket 32152] 

LAS VEGAS-TEXAS CASE 
Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held on November 14, 1978, at 
9:30 a.m. (local time), in Room 1003, 
Hearing Room A, 1875 Connecticut 
Avenue NW., Washington, D.C., before 
the undersigned. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served on April 5, 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
Docket Section of the Civil Aeronau¬ 
tics Board. 

Dated at Washington. D.C., Septem¬ 
ber 27, 1978. 

William A. Kane, Jr., 
Administrative Law Judge. 

[FR Doc. 78-27777 Filed 9-29-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 28337; Docket 28999: Docket 32746; 

Docket 33477; Order 78-9-90] 

TEXAS/GREAT LAKES-EASTERN CANADA 
SERVICE CASE 

Order Instituting Investigation 

In the matter of Braniff Airways, 
Inc. (Docket 28337), Allegheny Air¬ 
lines, Inc. (Docket 28999). American 
Airlines. Inc. (Docket 32746). 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C* 
on the 20th day of September, 1978. 

On May 8, 1974, representatives of 
the United States and Canada signed a 
bilateral air transport agreement 
which contains a number of new and 
expanded routes for U.S. air carriers. 
While most of these are now being 
served by U.S. carriers, a few have not 
yet been awarded, primarily because 
the agreement defers some of the au¬ 
thority for varying periods up to 5 
years. This order deals with four of 
the routes: 

B.4 Cleveland-Montreal. 1 * * 

B.5 Cleveland-Toronto. 

B.6 Detroit-Montreal.* 

D.2 Houston/Dallas/Fort Worth-Toron¬ 
to/Montreal.* 

Except for B.5, these routes are not 
open to U.S. carrier service until April 
29. 1979. The agreement also allows 
only one U.S. carrier to be designated 
on each unless the Government of 
Canada has given its prior approval of 
any additional designation. 

Existing single-plane service from 
the U.S. points on these routes to To¬ 


•This route may be combined with Route 
B.5 (Cleveland-Toronto) and operated as a 
single route (Cleveland-Toronto/Montreal) 

if the same U.S. carrier is designated for B.4 
and B.5. Allegheny Airlines has temporary 
certificate authority to serve B.5. until 60 
days after a final decision on certification of 

a U.S. carrier on B..4. Order 76-5-66, April 

28. 1976. 

5 Route B.6 may be combined with B.7 
(Milwaukee/Detroit-Toronto) and operated 
as a single route (Milwaukee/Detroit-To¬ 
ronto/Montreal) if the same carrier is desig¬ 
nated for both. North Central Airlines cur¬ 
rently provides certificated Detroit-Toronto 
service, and has applied for authority to 
serve Milwaukee-Toronto as well (Docket 
32828). We intend to process its application 
by show cause procedures. 

•The carrier designated for Route D.2 
may select up to two intermediate points 
and may change the selection every 12 
months. In addition, all flights on this route 
that serve Montreal must also serve Toron¬ 
to. 


ronto and Montreal is limited. Except 
for Allegheny's Cleveland-Toronto 
flights there is no transborder non¬ 
stop service available on U.S. flag car¬ 
riers between any of the points at 
issue. Dallas/Fort Worth receives non¬ 
stop service to Toronto via Air 
Canada, while the other U.S. points 
are generally served by multi-stop 
direct flights of U.S. carriers, or by 
connecting flights. 4 5 

Applications to serve two of these 
routes have been filed by Allegheny, 
Braniff. Airways, and American Air¬ 
lines. Allegheny (Docket 28999) and 
American (Docket 32746) have applied 
for authority to serve Houston/ 
Dallas/Fort Worth-Toronto/Montre- 
al. Various Texas civic parties 4 have 
filed petitions for leave to intervene in 
any proceeding involving Braniff’s ap¬ 
plication for Route D.2, but no other 
petitions or answers to the applica¬ 
tions have been filed. North Central 
(Docket 25267) and Delta Air Lines 
(Docket 27791) had earlier filed appli¬ 
cations to serve Route B.6, Detroit/ 
Montreal, but those applications were 
routinely dismissed as stale, by Order 
78-6-119. Neither carrier has filed a 
petition for reconsideration of that 
order. 

We have decided to institute a 
Texas/Great Lakes-Eastem Canada 
Service case to consider the need for 
certificated U.S. flag service over the 
three unawarded bilateral routes de¬ 
scribed above. Also at issue will be 
whether Allegheny’s temporary au¬ 
thority on Route B.5 should be made 
permanent or another carrier select¬ 
ed. 6 


4 Northbound direct flight service on 
Routes B.4, B.6 and D.2 is available as fol¬ 
lows: 

(a) Cleveland-Montreal: Six one-stops per 
week (Allegheny); 

(b) Detroit-Montreal: No direct flights; 

(c) Houston-Toronto: Two daily one-stops 
(Air Canada): 

(d) Houston-Montreal: Two daily three- 
stops (Delta); 

(e) DFW-Toronto: Two daily non-stops 
(Air Canada) and 13 one-stops per week 
(American); 

(f) DFW-Montreal: No direct flights. 

Source: Official Airline Guide. North 

American edition. September 1,1978. 

‘The City of Houston and the Houston 
Chamber of Commerce jointly, the City of 
San Antonio and the San Antonio Chamber 
of Commerce jointly, and the Aviation Com¬ 
mittee of the Corpus Christ! Chamber of 
Commerce. 

•In recommending that Allegheny be 
awarded temporary authority to serve 
Footnotes continued on next page 
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We have tentatively decided to com¬ 
bine these routes for consideration in 
a single proceeding because they are 
somewhat interrelated, and thus a 
consolidated route case appears to be 
the most efficent use of the Board's 
and the parties’ time and resources. 
Traffic on the Texas-Toronto/Mon- 
treal route is now quite thin \ and 
may be insufficient to support non¬ 
stop U.S. flag service. Therefore, appli¬ 
cants for Route D.2 may have to con¬ 
sider making intermediate stops, per¬ 
haps at points in the Great Lakes 
region, in order to operate profitably. 
Moreover, the bilateral expressly pro¬ 
vides that the carrier designated for 
D.2 may select up to two intermediate 
points betwen the terminals of that 
route. By considering service to East¬ 
ern Canada from Cleveland and De¬ 
troit in the same proceeding as Texas- 
Canada, the Board will retain greater 
flexibility to tailor a route pattern 
that best serves the public conven¬ 
ience and necessity. 

At the same time, however, we are 
prepared to modify the scope of this 
case if further pleadings in response to 
this order demonstrate that our tenta¬ 
tive view of interrelationship between 
these routes is incorrect. For example, 
at present only a single application 
has been filed for authority in the 
Cleveland-Montreal market. If subse¬ 
quent applications and other pleadings 
in response to this order reveal no 
other carrier interest in that route, we 
will remove it from this case and proc¬ 
ess the Allegheny application by show 
cause procedures. Or, if subsequent 
applications demonstrate competing 
interests within the Great Lakes- 
Canada routes themselves, but with no 
overlap of interest with the Texas 
route, we will consider splitting this 
proceeding into two cases. On the 
other hand, if applicants for Route 
D.2 seek intermediate points not 
named here, we may expand the pro¬ 
ceeding to include them. In reaching a 
final decision on the scope of this case 
our concerns will be the public interest 
in prompt institution of U.S. flag serv¬ 
ice, the actual marketing plans of the 
applicants, and the most efficient use 


Footnotes continued from last page 
Cleveland-Toronto, the Board stated that 
the possible renewal of that authority 
would be considered in any Cleveland-Mon* 
treal certification proceeding. See Order to 
Show Cause 76-3-75. March 11. 1976 and 
Order 76-5-66. 

’The Houston-Toronto market generated 
only 20,510 true O. Si D. passengers in cal¬ 
endar 1976 (or 28 daily in each direction), 
while DFW-Toronto generated 18.360 (or 25 
daily). The Texas-Montreal markets are 
even smaller: Houston-Montreal produced 
9.020 true O. St D. passengers (12 daily in 
each direction) and DFW-Montreal generat¬ 
ed 8.860 (12 daily). Source: Air Passenger 
Origin and Destination—Canada—United 
States Report 1976 (Ottawa: Ministry of In¬ 
dustry. Trade, and Commerce. July 1977). 


NOTICES 

of the Board’s and the parties’ re¬ 
sources. 

In cases such as this, where carrier 
selection is at issue, it is our policy 
that the offer or failure to offer lower 
prices will be taken into account in de¬ 
termining whether the public conven¬ 
ience and necessity require the award 
of new or additional authority, and, if 
so. which carrier or carriers should be 
selected. We therefore expect this pro¬ 
ceeding to include an examination of 
the need for and feasibility of various 
new price/quality options in addition 
to the traditional service benefits. 
Moreover, the parties and the adminis¬ 
trative law judge should consider 
whether any new authority should be 
temporary and whether contingent 
backup awards should be made. At the 
same time, however we are concerned 
with reducing the delay and costs of 
the evidentiary burdens typically asso¬ 
ciated with traditional carrier selec¬ 
tion cases. Accordingly, we invite the 
judge and the parties to explore ways 
to reduce the quantity of required ex¬ 
hibit material, eliminate duplication 
and excessive detail, standardize meth¬ 
odology, and focus on significant facts 
and assumptions. Ultimately, we leave 
the resolution of these matters to the 
administrative law judge. 

Finally, the applicants have not sub¬ 
mitted sufficient information for the 
Board to determine the environmental 
consequences of their proposed oper¬ 
ations. We will require all applicant 
carriers to file environmental evalua¬ 
tions pursuant to Part 312 of the 
Board’s regulations (14 CFR Part 312) 
within 30 days of the date of service of 
this order. 

Applications, motions to consolidate, 
and petitions for reconsideration shall 
be filed within 30 days of the date of 
service of this order, and responsive 
answers shall be filed within 10 days 
thereafter. 

Accordingly . 1. We institute a pro¬ 
ceeding entitled the Texas/Great 
Lakes-Eastem Canada Service case 
and set it for hearing before an admin¬ 
istrative law judge of the Board at a 
time and place to be designated, after 
petitions for reconsideration have 
been acted upon by the Board; 

2. The proceeding shall include con¬ 
siderations of the following issues: 

(a) Do the public convenience and 
necessity require certification of one 
or more air carriers to engage in for¬ 
eign air transportation on a subsidy-in¬ 
eligible basis between the following 
points: 

(1) Cleveland. Ohio, on the one 
hand, and Toronto and Montreal, 
Canada, on the other; 

(2) Detroit, Michigan and Montreal. 
Canada; 

(3) Houston and Dallas/Fort Worth, 
Texas, on the one hand, and Toronto 
and Montreal, Canada, on the other; 
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(b) If the answer to subparagraph 
(a) is affirmative, in whole or in part, 
which air carrier(s) should be author¬ 
ized to engage in such service, and 
what terms, conditions, and limita¬ 
tions, if any should be placed on the 
operation of such carriers; 

(c) Should Allegheny Airlines’ tem¬ 
porary authority between Cleveland, 
Ohio and Toronto. Canada be re¬ 
newed, deleted, or otherwise modified; 

3. We consolidate the applications of 
Braniff Airways in Docket 28337, Alle¬ 
gheny Airlines in Docket 28999. and 
American Airlines in Docket 32746 
into this proceeding to the extent they 
conform with its scope, and to the 
extent not consolidated, we dismiss 
them; 

4. We grant intervention In Docket 
33477 to the following parties that pe¬ 
titioned for leave to intervene in 
Docket 28337; City of Houston and the 
Houston Chamber of Commerce; the 
City of San Antonio, Tex. and the San 
Antonio Chamber of Commerce; and 
the Aviation Committee of the Cham¬ 
ber of Commerce, Corpus Christ!, 
Tex.; 

5. Braniff Airways, Allegheny Air¬ 
lines, American Airlines, and all other* 
carriers filing applications in this pro¬ 
ceeding shall file environmental evalu¬ 
ations under section 312.12 of the 
Board’s regulations (14 CFR §312.12) 
by October 26. 1978; and 

6. Applications, motions to consoli¬ 
date, and petitions for reconsideration 
of this order shall be filed by October 
26, 1978, and responsive answers shall 
be filed by November 6, 1978. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board:* 
Phyllis T. Kaylor, 
Secretary. 

CFR Dpc. 78-27778 Filed 9-29-78 8:45 am] 


[ 3510 - 07 ] 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON THE 

BLACK POPULATION FOR THE 1980 CENSUS 

Public Meeting 

Pursuant to the Federal Advisory 
Committee Act, as amended, 5 U.S.C. 
APP. (1976), notice is hereby given 
that the Census Advisory Committee 
on the Black Population for the 1980 
Census will convene on October 27, 
1978, at (9:15 a.m. The Committee will 
meet in Room 2424, Federal Building 
3, at the Bureau of the Census in Suit- 
land. Md. 

The Census Advisory Committee on 
the Black Population for the 1980 
Census is composed of 21 members ap- 


* All members concurred. 
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NOTICES 


pointed by the Secretary of Com¬ 
merce. It was established in October 
1974 to advise the Director. Bureau of 
the Census, on such 1980 census plan¬ 
ning elements as improving the accu¬ 
racy of the population count, recom¬ 
mending subject content and tabula¬ 
tions of special use to the black popu¬ 
lation. and expanding the dissemina¬ 
tion of census results among present 
and potential users of census data in 
the black population. 

The agenda for the meeting, which 
is scheduled to adjourn at 4:30 p.m. is: 
(1) Introductory remarks by the Direc¬ 
tor of the Bureau of the Census: (2) 
current status of 1980 census planning, 
including dress rehearsals and current 
count committees; (3) Affirmative 
Action Program; (4) Community Ser¬ 
vices Program; (5) Public Information 
Office efforts in lower Manhattan; (6) 
decentralized processing plans: (7) 
Committee discussion; and (8) Com¬ 
mittee recommendations and plans for 
the next meeting. 

The meeting will be open to the 
public and a brief period will be set 
aside for public comment and ques¬ 
tions. Extensive questions or state¬ 
ments must be submitted in writing to 
the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons wishing further information 
concerning these meetings or who 
wish to submit wxitten statements 
may contact the Committee Control 
Officer. Clifton S. Jordan. Deputy 
Chief, Demographic Census Division. 
Bureau of the Census. Room 3779, 
Federal Building 3, Suitland, Md. 
Mailing address: Washington. D.C. 
20233. telephone: 301-763-5169. 

Dated: September 22, 1978. 

MANUEL D. PLOTKIN. 

Director ; 

Bureau of the Census. 

[PR Doc. 78-27104 Filed 9-29-78; 8:45 am] 


[ 3510 - 24 ] 

Economic Development Administration 

HELVETIA SUGAR COOPERATIVE, INC, ETC 

Applications for Determinations of Eligibility 
To Apply for Trade Adjustment Assistance 

Petitions were accepted for filing 
from three firms: (I) Helvetia Sugar 
Cooperative. Inc.. Route 1. Box 69, 
Convent. La. 70723, a processor of 
sugar (accepted September 25. 1978): 
(2) The Aerfab Corp.. 380 Oakwood 
Road, Huntington Station. Long 
Island, N.Y. 11746, a producer of poly¬ 
urethane and flocked fabrics (accepted 
September 25, 1978); and (3) Michael 
Berkowitz Co.. Inc.. 180 Madison 
Avenue, New York, N.Y. 10016, a pro¬ 
ducer of men’s and women’s sleepwear, 
robes, lingerie, and disposable face 


masks (accepted September 26, 1978). 
The petitions were accepted pursuant 
to section 251 of the Trade Act of 1974 
(Pub. L. 93-618X and section 315.23 of 
the Adjustment Assistance Regula¬ 
tions for Firms aud Communities (13 
CFR Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate In¬ 
vestigations to determine whether in¬ 
creased imports into the United States 
of articles like or directly competitive 
with those produced by each firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Cerification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce. Washington. D.C. 20230. 
no later than the close of business of 
the 10th calendar day following the 
publication of this notice. 

Jack W. Osburn, Jr.. 

Chief Trade Act Certification 
Division , Office of Planning 
- and Program Support 

[FR Doc. 78-27717 Filed 9-29-78; 8:45 am] 


[ 3510 - 25 ] 

Foreign-Trade Zones Board 

(Order No. 1341 

FOREIGN-TRADE ZONE NO. 1, NEW YORK, 
N.Y. 

Extension of Operational Authority 

Pursuant to its authority under the 
Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
and the Foreign-Trade Zones Board 
Regulations (15 CFR Part 400), the 
Foreign-Trade Zones Board (the 
Board) adopts the following Order: 

Whereas, the operational authority 
for Foreign-Trade Zone No. 1 in the 
Brooklyn Navy Yard, New York City, 
is due to expire on September 26, 1978;- 

Whereas, the City of New York, 
grantee of the zone, has, through its 
Department of Ports and Terminals, 
applied to the Board for authority to 
extend this operation indefinitely: 

Whereas, notice inviting public com¬ 
ment was given in the Federal Regis¬ 
ter on August 3. 1978 (43 FR 34179), 
and no opposition has been expressed; 

Whereas, the Area Director of Cus¬ 
toms for the New York Seaport has 
given his clearance in a letter dated 
August 14, 1978; 

Whereas, the Board has found that 
the-requirements of the Foreign-Trade 


Zones Act, as amended, and the 
Board’s regulations are satisfied, and 
that approval of the application is in 
the public Interest; 

Now, therefore, the Board hereby 
orders; 

That the grantee Is authorized to 
continue zone operations, pursuant to 
the Board’s regulations, at its Brook¬ 
lyn Navy Yard site for an indefinite 
period. The grantee shall notify the 
Executive Secretary of the Board for 
approval prior to the commencement 
of any manufacturing operation 
within the zone confines. 

Signed at Washington. D.C. this 
25th day of September 1978. 

Jaunita M. Kreps, 
Secretary of Commerce, Chair¬ 
man and Executive Officer , 
Foreign-Trade Zones Board. 

Attest: John J. DaPorte, Executive 
Secretary f Foreign-Trade Zones Board. 

CFR Doc. 78-27678 Filed 9-29-78: 8:45 ami 


[ 3510 - 25 ] 

Industry and Trade Administration 

MANAGEMENT/LABOR TEXTILE ADVISORY 
COMMITTEE 

Change of Meeting Room 

On September 25, 1978 a notice 
dated September 20, 1978 was pub¬ 
lished in the Federal Register (43 FR 
43343) announcing a meeting of the 
Management-Labor Textile Advisory 
Committee on October 12. 1978. The 
purpose of this notice is to advise that 
the room for the meeting has been 
changed to Room 6802, U.S. Depart¬ 
ment of Commerce. 14th and Constitu¬ 
tion Avenue. NW., Washington, D.C. 
20230. 

Dated: September 26, 1978. 

Arthur Garel, 
Director , Off ice of Textiles. 

CFR Doc. 78-276677 Filed 9-29-78; 8:45 am] 


[ 1505 - 01 ] 

UNIVERSITY OF ALABAMA, DEPARTMENT OF 
BIOLOGY, ET AL 

Applications for Duty-Free Entry of Scientific 
Articles 

Correction 

In FR Doc. 78-26413, appearing at 
page 42288 in the issue of September 
20, 1978, on page 42288, in the middle 
column, in the paragraph beginning 
with ’’Docket No. 78-00381”, in the 
sixth line ”FX 900” should read ”FX 
90Q.” 
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[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

ADVISORY COMMITTEE ON THE AIR FORCE 
HISTORICAL PROGRAM 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Advisory Committee on the Air 
Force Historical Program has been 
found to be in the public interest in 
connection with the performance of 
duties imposed by law on the Depart¬ 
ment of Defense. The General Ser¬ 
vices Administration has also reviewed 
the justification for this advisory com¬ 
mittee and concurs with its renewal. 

The nature and purpose of the Advi¬ 
sory Committee on the Air Force His¬ 
torical Program is to assess the global 
Air Force Historical Program and to 
make recommendations concerning 
the mission, scope, progress, and pro¬ 
ductivity of the current program; con¬ 
formity of the work and methods of 
the Office of Air Force History with 
professional standards; and priorities 
of historical publications and such 
other aspects of the program as the 
membership may deem of interest. 
The Committee reports to the Secre¬ 
tary of the Air Force and the Chief of 
Staff. USAF. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

IFR Doc. 78-26325 Filed 9-29-78; 8:45 am] 


[ 3910 - 01 ] 

AIR FORCE ACADEMY BOARD OF VISITORS 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Air Force Academy Board of Visi¬ 
tors has been found to be in the public 
interest in connection with the per¬ 
formance of duties imposed on the De¬ 
partment of Defense by law. The Gen¬ 
eral Services Administration has also 
reviewed the justification for this advi¬ 
sory committee and concurs with its 
renewal. 

The nature and purpose of the Air 
Force Academy Board of Visitors are 
specified in Section 9355. U.S.C. 10. 
The statute requires the Board to in¬ 
quire at least annually into the 
morale, discipline, curriculum, instruc¬ 
tion, physical equipment, fiscal affairs, 
academic methods, and other matters 
relating to the Air Force Academy and 


to submit a written report to the 
President of its action, its views, and 
recommendation pertaining to the 
Academy. Membership on the Board is 
also specified by law as nine members 
of Congress and six Presidential ap¬ 
pointees. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26326 Filed 9-29-78; 8:45 am] 


[ 3910 - 01 ] 

AIR UNIVERSITY BOARD OF VISITORS 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Air University Board of Visitors 
has been found to be in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment of Defense by law. The General 
Services Administration has also re¬ 
viewed the Justification for this advi¬ 
sory committee and concurs in its re¬ 
newal. The nature and purpose of the 
Air Force University Board of Visitors 
are to consider and advise the Secre¬ 
tary of the Air Force, through the 
Commander, Air University, on mat¬ 
ters pertaining to the educational, doc- 
tinal, and research policies and activi¬ 
ties of Air University. The function of 
the board is solely advisory, and any 
determination of action to be taken on 
matters upon which the board advises 
or recommends shall be made solely 
by full-time salaried officers or em¬ 
ployees of the Air Force. 

Maurice W. Roche, 
Director , Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense. 

September 13, 1978. 

(FR Doc. 78-26324 Filed 9-29-78; 8:45 am] 


[ 3910 - 01 ] 

COMMUNITY COLLEGE OF THE AIR FORCE 
(CCAF) ADVISORY COMMITTEE 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Community College of the Air 
Force (CCAF) Advisory Committee 
has been found to be in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment of Defense by law. The General 
Services Administration has also re¬ 


viewed the justification for this advi¬ 
sory committee and concurs with its 
renewal. 

The nature and purpose of the Com¬ 
munity College of the Air Force Advi¬ 
sory Committee are to review the pro¬ 
grams and objectives of the Communi¬ 
ty College of the Air Force and recom¬ 
mend policies through the Command¬ 
er, Air Training Command, to the Sec¬ 
retary of the Air Force. The Commit¬ 
tee provides an external source of ex¬ 
pertise which insures continued reflec¬ 
tion on CCAF operations and policies. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense . 

September 13, 1978. 

[FR Doc. 78-26323 Filed 9-29-78; 8:45 am] 


[ 3910 - 01 ] 

USAF SCIENTIFIC ADVISORY BOARD 
Renawal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the USAF Scientific Advisory Board 
has been found to be in the public in¬ 
terest In connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment of Defense by law. The General 
Services Administration has also re¬ 
viewed the justification for this advi¬ 
sory committee and concurs with its 
renewal. 

The nature and purpose of the 
USAF Scientific Advisory Board are to 
provide a link between the Air Force 
and the Nation’s scientific community 
by serv ing as a means of communicat¬ 
ing the most recent scientific informa¬ 
tion as it applies to the Air Force. The 
Board was created to strengthen but 
not duplicate the work of the Air 
Force Systems Command, and all 
other Air Force activities that deal 
with science and technology. The 
Board reviews and evaluates long- 
range plans for research and develop¬ 
ment and provides advice on the ade¬ 
quacy of the Air Force program, rec¬ 
ommends unusually promising scien¬ 
tific developments for selective Air 
Force emphasis and new scientific dis¬ 
coveries of techniques for practical ap¬ 
plication to weapon or support sys¬ 
tems, makes a variety of studies de¬ 
signed to improve the Air Force re¬ 
search and development program, and 
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serves as a pool of expert advisers to 
various Air Force activities. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

(FR Doc. 78-26322 Filed 9 29-78: 8:45 ami 


[ 3710 - 08 ) 

Department of the Army 

ARMED FORCES EPIDEMIOLOGICAL BOARD 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Armed Forces Epidemiological 
Board has been found to be in the 
public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. The 
Committee Management Secretariat, 
General Services Administration, has 
also reviewed the justification for this 
advisory committee and concurs with 
its renewal. 

The nature and purpose of the 
Armed Forces Epidemiological Board 
is to serve as a continuing scientific 
advisory body to the Surgeons Gener¬ 
al of the military departments and the 
Assistant Secretary of Defense 
(Health Affairs) providing them with 
timely scientific and professional 
advice and guidance in matters per¬ 
taining to operational programs, 
policy development, and research 
needs for the prevention of disease 
and injury and the promotion of 
health by application of new techno¬ 
logical and epidemiological principles 
to the control of acute and chronic dis¬ 
eases, the protection of the environ¬ 
ment. the improvement of occupation¬ 
al health programs and the design of 
new systems of health maintenance. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13. 1978. 

[FR Doc. 78-26306 Filed 9-29-78; 8:45 am] 


[ 3710 - 08 ] 

ARMY ADVISORY PANEL ON ROTC AFFAIRS 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Army Advisory Panel on ROTC 
Affairs has been found to be in the 
public Interest in connection with the 
performance of duties, imposed on the 


Department of Defense by law. The 
General Services Administration has 
also reviewed the justification for this 
advisory committee and concurs with 
its renewal. 

The purpose of the Army Advisory 
Panel on ROTC Affairs is to provide a 
continuous exchange of views between 
the Department of the Army and edu¬ 
cational institutions to improve the 
Army Senior ROTC program. The 
scope of activities include a continuous 
evaluation of recruiting, procurement, 
and training policies; and the prob¬ 
lems related to maintaining an effec¬ 
tive interface between the Army’s 
ROTC program and the academic 
community. The specific intent of the 
Panel is to provide recommendations 
to the Department of the Army re¬ 
garding the Senior ROTC program. 

Maurice W. Roche. 

Director, Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense. 

September 13, 1978. 

CFR Doc. 78-26308 Filed 9-29-78: 8:45 ami 


[ 3710 - 08 ] 

ARMY SCIENCE BOARD 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Army Science Board (ASB), has 
been found to be in the public interest 
in connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the Army 
Science Board is to advise the Secre¬ 
tary of the Army and the Chief of 
Staff on research and development di¬ 
rections and programs, on systems ac¬ 
quisition policies and procedures and 
other matters that are affected by sci¬ 
ence and engineering. The Army Sci¬ 
ence Board performs the duties for¬ 
merly performed by the Army Scien¬ 
tific Advisory Panel, the Ballistic Mis¬ 
sile Defense Technology Advisory 
Panel, the Ballistic Research Scientif¬ 
ic Advisory Committee, the Tank 
Automotive Research and Develop¬ 
ment Command Scientific Advisory 
Group, and the Scientific Advisory 


Group of the U.S. Army Missile Com¬ 
mand. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Sert'ices, Department 
of Defense. 

September 13. 1978. 

[FR Dor. 78-26307 Filed 9-29-78: 8:45 am] 


[ 3710 - 08 ] 

BOARD Of VISITORS, THE JUDGE ADVOCATE 
GENERAL’S SCHOOL, U.S. ARMY 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Board of Visitors, the Judge Advo¬ 
cate General’s School. U.S. Army, has 
been found to be in the public interest 
in connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the 
Board of Visitors, the Judge Advocate 
General’s School, U.S. Army, is inves¬ 
tigative and advisory. At the direction 
pf the Commandant, the Board inves¬ 
tigates matters pertaining to the pro¬ 
gram of instruction of the school. Sub¬ 
sequently. the Board reports its find¬ 
ings and makes its recommendations 
to the Commandant. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13. 1978. 

[FR Doc. 7S-26309 Filed 9-29-78; 8:45 ami 


[ 3710 - 08 ] 

BOARD OF VISITORS TO THE UNITED STATES 
MILITARY ACADEMY 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Board of Visitors of the U.S. Mili¬ 
tary Academy has been found to be in 
the public Interest in connection with 
the performance of duties imposed on 
the Department of Defense by I?.w. 
The General Services Administration 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal. 

The nature and purpose of the 
Board of Visitors to the U.S. Military 
Academy is provided by 10 U.S.C. 4355. 
The Board shall visit the Academy an¬ 
nually, shall inquire into the morale 
and discipline, the curriculum, instruc- 
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tion, physical equipment, fiscal affairs, 
academic methods, and other matters 
relating to the Academy that the 
Board decides to consider. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense . 

September 13, 1978. 

[FR Doc. 78-26314 Filed 9-29-78; 8:45 am] 


[ 3710 - 92 ] 

CHIEF OF ENGINEERS ENVIRONMENTAL 
ADVISORY BOARD 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Chief of Engineers Environmental 
Advisory Board has been found to be 
in the public interest in connection 
with the performance of duties im¬ 
posed on the Department of Defense 
by law. The General Services Adminis¬ 
trator has also reviewed the justifica¬ 
tion for this advisory committee and 
concurs with its renewal. 

The nature and purpose of the Chief 
of Engineers Environmental Advisory 
Board is to: 

(a) Ascertain environmental issues 
and problems we have overlooked 
within the context of plans, projects 
and programs; 

(b) Provide advice aimed not only at 
alleviating or resolving past issues, but 
more importantly, at preventing prob¬ 
lems arising in other projects or in 
general corps programs. That is. help¬ 
ing us to use experience gained in past 
problems to avoid future mistakes; 

(c) Assist in developing a workable 
method for quantifying environmental 
costs and benefits so as to provide a 
practical means for comparison with 
the national economic efficiency ob¬ 
jective; 

(d) Continue to act as part of our 
change mechanism. Members should 
explore new directions where the 
corps acting as the national engineer¬ 
ing agency can continue to solve not 
only technical problems but those of a 
social, economic, administrative, and 
environmental nature as well; 

(e) Identify environmental consider¬ 
ation in probable new areas of corps 
involvement. Such areas include assist¬ 
ance to States in their efforts to con¬ 
duct environmental inventories, urban 
studies, regional waste water treat¬ 
ment facilities, interbasin transfer of 


water, offshore deepwater ports, and 
dredge spoil disposal. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26303 Filed 9-29-78; 8:45 am] 


[ 3710 - 08 ] 

COMMAND AND GENERAL STAFF COLLEGE 
ADVISORY COMMITTEE 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Command and General Staff Col¬ 
lege Advisory Committee has been 
found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the Com¬ 
mand and General Staff College Advi¬ 
sory Committee is to advise the Com¬ 
mandant and faculty of the Command 
and General Staff College on ways to 
improve the CGSC educational pro¬ 
gram. especially its fully accredited 
Master of Military Art and Science 
(MMAS) degree program. The commit¬ 
tee satisfies the accreditation prereq¬ 
uisite that there be established a civil¬ 
ian body which includes representa¬ 
tion reflecting the public interest. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26310 Filed 9-29-78; 8:45 am] 


[ 3710 - 08 ] 

DEPARTMENT OF THE ARMY HISTORICAL 
ADVISORY COMMITTEE (DAHAC) 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Department of the Army Histori¬ 
cal Advisory Committee (DAHAC) has 
been found to be in the public interest 
in connection with the performance of 
duties Imposed on the Department of 
Defense by law. The General Services 
Administration also reviewed the justi¬ 
fication for this advisory committee 
and concurs with its renewal. 

The nature and purpose of the De¬ 
partment of the Army Historical Advi¬ 
sory Committee is to provide the Sec¬ 


retary of the Army and the Chief of 
Military History with advice and coun¬ 
sel regarding (1) the conformity of the 
Army’s historical work and methods 
with professional standards. (2) effec¬ 
tive cooperation between the historical 
and military professions in advancing 
the purpose of the Army Historical 
Program, and (3) the mission of the 
U.S. Army Center of Military History 
to further the study of and interest in 
military history in both civilian and 
military schools. 

Maurice W. Roche; 

Director, Correspondence and 
Directives . Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26311 Filed 9-29-78; 8:45 am] 


[ 3710 - 08 ] 

NATIONAL BOARD FOR THE PROMOTION OF 
RIFLE PRACTICE 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the National Board for the Promotion 
of Rifle Practice has been found to be 
in the public interest in connection 
with the performance of duties im¬ 
posed on the Department of Defense 
by law. General Services Administra¬ 
tion has also reviewed the justification 
for this advisory committee and con¬ 
curs with its renewal. 

The nature and purpose of the Na¬ 
tional Board for the Promotion of 
Rifle Practice is to promote marks¬ 
manship training with rifled arras 
among able-bodied citizens of the 
United States and provide the means 
whereby they may become proficient 
in the use of such arms. The Secretary 
of the Army fulfills these require¬ 
ments through the Civilian Marks¬ 
manship Program based upon the rec¬ 
ommendations of the National Board 
for the Promotion of Rifle Practice. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26305 Filed 9-29-78; 8:45 am] 

[ 3710 - 08 ] 

SCIENTIFIC ADVISORY BOARD OF THE ARMED 
FORCES INSTITUTE OF PATHOLOGY 

Ranawol 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Scientific Advisory Board of the 
Armed Forces Institute of Pathology 
has been found to be in the public in¬ 
terest in connection with the per form - 
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ance of duties imposed on the Depart¬ 
ment of Defense by law. The Commit¬ 
tee Management Secretariat. General 
Services Administratidn has also re¬ 
viewed the justification for this advi¬ 
sory committee and concurs with its 
renewal. 

The nature and purpose of the Sci¬ 
entific Advisory Board is to provide 
The Director, Armed Forces Institute 
of Pathology, and his staff with scien¬ 
tific and professional advice and guid¬ 
ance in matters pertaining to oper¬ 
ational programs, policies, and proce¬ 
dures of the AFIP central laboratory 
of pathology for the Department of 
Defense and other Federal agencies 
with responsibilites for consultation, 
education and research in pathology. 

Maurice W. Roche. 

Director , Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13. 1978. 

[FR Doc. 78-26312 Filed 9-29-78; 8:45 am] 


[ 3710 - 92 ] 

U.S. ARMY COASTAL ENGINEERING RESEARCH 
BOARD 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the U.S. Army Coastal Engineering 
Research Board has been found to be 
in the public interest in connection 
with the performance of duties im¬ 
posed on the Department of Defense 
by law. The General Services Adminis¬ 
trator has also reviewed the justifica¬ 
tion for this advisory committee and 
concurs with its renewal. 

The nature and purpose of the U.S. 
Army Coastal Engineering Research 
Board is: The CERB functions as an 
advisory board to the Chief of Engi¬ 
neers as provided by Pub. L. 88-172, 
dated November 7, 1963. The CERB 
meets semiannually, or at the call of 
the President to consider the coastal 
engineering research program of the 
Corps of Engineers. The CERB pro¬ 
vides broad policy guidance and review 
of plans and fund requirements for 
the conduct of research and develop¬ 
ment in the field of coastal engineer¬ 
ing; recommends priorities of accom¬ 
plishment of research projects in con¬ 
sonance with the needs of the coastal 
engineering field and the objectives of 
the Chief of Engineers; and performs 
additional functions as assigned by the 
Chief of Engineers. The CERB mem¬ 
bership is comprised of the Director of 
Civil Works (President), three division 
engineers of the corps, and three 
prominent coastal engineers from the 
academic community. The military 
members provide guidance on the 


needs of their respective divisions and 
the Corps of Engineers coastal engi¬ 
neering research needs in general. The 
civilian members provide technical 
guidance and bring to the CERB their 
broad experience and expertise in con¬ 
ducting and managing coastal engi¬ 
neering research programs. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13. 1978. 

[FR Doc. 78-26304 Filed 9-29-78; 8:45 am] 


[ 3710 - 08 ] 

U.S. ARMY MEDICAL RESEARCH AND 
DEVELOPMENT ADVISORY PANEL 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the U.S. Army Medical Research and 
Development Advisory Panel has been 
found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The Committee Man¬ 
agement Secretariat, General Services 
Administration, has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the U.S. 
Army Medical Research and Develop¬ 
ment Advisory Panel is to advise the 
Commanding General, U.S. Army 
Medical Research and Development 
Command (USAMRDC). on scientific 
and technological aspects of the U.S. 
Army medical research and develop¬ 
ment program, which includes as its 
objectives: 

(1) Improved care of combat wound¬ 
ed; (2) prevention and treatment of in¬ 
fectious diseases of military impor¬ 
tance: (3) enhancement of military 
performance; (4) reduction of military 
environmental hazards; and (5) other 
medical research problems as request¬ 
ed by the Commanding General. 
USAMRDC. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of DefeJise. 

September 13, 1978. 

[FR Doc. 78-26313 Filed 9-29-78; 8:45 am] 


[ 3710 - 08 ] 

WINTER NAVIGATION BOARD 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act. notice is hereby given that 


the Winter Navigation Board has been 
found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administrator has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the 
Winter Navigation Board is the man¬ 
agement, coordination and reporting 
of the winter navigation demonstra¬ 
tion program authorized by Pub. L. 
91-611, section 107b. as amended by 
Pub. L. 93-251 and Pub. L. 94-587 to 
demonstrate the practicability of ex¬ 
tending the shipping season on the 
Great Lakes-St. Lawrence Seaway 
System. The winter navigation demon¬ 
stration program is a comprehensive 
multiagency and Industry effort, unit¬ 
ing missions and expertise in an oper¬ 
ating demonstration. The authorizing 
legislation provided for mandatory co¬ 
operation in carrying out the program. 
The winter activities program involves 
critical, recurring, requirements rela 
tive to timing, funding, and priorities, 
most effectively accomplished by a co¬ 
ordinating committee of agency heads. 

This coordinated funding and plan¬ 
ning mission of the Winter Navigation 
Board has made possible an earlier ac¬ 
complishment of program objectives 
and recommendations to the Congress, 
than could have been otherwise 
achieved. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26315 Filed 9-29-78; 8:45 am] 


[ 3710 - 08 ] 

ARMY SCIENCE BOARD 
Closed Meeting 

In accordance with section 10(aX2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following committee 
meeting: 

Name of committee: Army Science 
Board/Air Force Scientific Advisory 
Board. 

Date of meeting: October 24, 1978. 

Place: U.S. Army Training and Doc 
trine Command. Fort Monroe. Va. 

Time: 0800-1700 hours. 

Proposed agenda: The Army and Air 
Force Science Boards will receive clas 
sified briefings and hold classified dis¬ 
cussions on their joint summer study 
on “Battlefield Systems Integration.’* 
This meeting will be closed to the 
public in accordance with section 
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552b(c) of Title 5, U.S.C., specifically 
subparagraph (1) thereof. 

Robert P. Sweeney, 

LTC, GS , Executive Secretary, 
Army Science Board. 
[FR Doc. 78-27031 Piled 9-29-78: 8:45 ami 


[ 3710 - 08 ] 

ARMY SCIENCE BOARD 
Partially Cfosad Meeting 

In accordance with section 10(a)(2) 
of the Federal advisory Committee Act 
(Pub. L. 92-463), announcement is 
made of the following committee 
meeting; 

Name of committee: Army Science 
Board. 

Dates of meeting: November 13-14, 
1978. 

Place: U.S. Army Air Defense Center 
& School, Port Bliss. Tex. 

Time: 0800-1700 hours. November 

13, 1978: 1300-1600 hours, November 

14. 1978. 

Proposed agenda: The meeting is 
partially closed because the members 
will receive classified briefings and 
classified discussions on a study done 
by certain ASB members which relate 
to the offensive and defensive postures 
of the United States and other na¬ 
tions. The portion of the meeting that 
will be closed is between 1300-1500 
hours. November 13, 1978. This por¬ 
tion will be closed to the public in ac¬ 
cordance with section 552b(c) of Title 
5, U.S.C., specifically subparagraph (1) 
thereof. 

Robert P. Sweeney, 

LTC, GS Executive Secretary, 

A nny Science Board. 
[FR Doc. 78-27632 Piled 9-29-78: 8:45 am] 


[ 3710 - 08 ] 

COASTAL ENGINEERING RESEARCH BOARD 
Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Coastal Engineering 
Research Board to be held on October 
23-25, 1978. 

The meeting will be held in Room 
1324, U.S. Army Engineer Division. 
South Pacific, 630 Sansome Street, 
San Francisco, Calif., from 0820 hours 
to 1700 hours on October 23. and from 
0820 to 1100 hours on October 25. 
1978. The entire day of October 24 will 
be devoted to an aerial inspection of 
various projects in the South Pacific 
Division. 

The October 23 session will be devot¬ 
ed to a report on action items from 
previous meeting; recent coastal engi¬ 
neering activities in the North Central 
Division; status of the wave informa¬ 


tion study: update on California wave 
data collection program; California 
shore processes, SPL coastal model 
studies—Imperial Beach and Ocean- 
side Beach; Santa Cruz Harbor sand 
bypassing system; Southwest ocean 
outfall project—city and county of San 
Francisco. Alameda SEAP demonstra¬ 
tion site; and a briefing on the field 
trip. 

The October 25 session will be devot¬ 
ed to CERB discussion of field inspec¬ 
tion trip; nearshore sediment trans¬ 
port study; update 5-year coastal engi¬ 
neering research program; and CERB 
recommendations. 

Participation by the public is sched¬ 
uled for 1000 hours on October 25. 
The meeting will be open to the public 
subject to the following limitations: 

a. As the seating capacity of the con¬ 
ference room is limited, it Is desired 
that advance notice of intent to attend 
be provided. This will assure adequate 
and appropriate arrangements for all 
attendants. 

b. Written statements, to be made a 
part of the minutes, may be submitted 
prior to, or up to 30 days following the 
meeting, but oral participation by the 
public is limited because of the time 
schedule. Inquiries may be addressed 
to Col. John H. Cousins, Executive 
Secretary, U.S. Army Coastal Engi¬ 
neering Research Board, Kingman 
Building, Fort Belvoir, Va. 22060, tele¬ 
phone 325-7000. 

Dated: September 26, 1978. 

By authority of the Secretary of the 
Army. 

Rome D. Smyth, 

Colonel, U.S. Army, Director, Ad¬ 
ministrative Management, 
TAGCEN. 

[FR Doc. 78-27633 Piled 9-29-78 8:45 am] 


[ 3710 - 08 ] 

ROCKY MOUNTAIN ARSENAL, COMMERCE 
CITY, COLO. 

Filing of Final Supplement to Final 
Environmental Impact Statement 

In compliance with the National En¬ 
vironmental Policy Act of 1969, the 
Army on September 22, 1978 provided 
the Environmental Protection Agency 
with the Final Supplement to Final 
Environmental Impact Statement con¬ 
cerning collocation of obsolete chemi¬ 
cal identification sets to Rocky Moun¬ 
tain Arsenal, Commerce City, Colo. 

Copies of the supplement have been 
forwarded to concerned Federal, State 
and local agencies. Interested organi¬ 
zations or individuals may obtain 
copies from Commander, UJS. Army 
Armament Materiel Readiness Com¬ 
mand, Building 390, Attn: DRSAR- 
ASN (2LT M. E. Davis) Rock Island, 
Ill. 61201. phone 309-794-5175. 


In the Washington area, inspection 
copies may be seen in the Environmen¬ 
tal Office. Office of the Assistant 
Chief of Engineers, room 1E676, Pen¬ 
tagon, Washington. D.C. 20310, phone 
202-694-1163. 

Dated: September 27, 1978. 

Bruce A. Hildebrand, 
Deputy for Environmental Af¬ 
fairs , Office of the Assistant 
Secretary of the Army (Civil 
Works). 

[FR Doc. 78-27664 Piled 9-29-78; 8:45 am] 


[ 3810 - 70 ] 

Defenta Communications Agency 
SCIENTIFIC ADVISORY GROUP 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Defense Communications Agency 
Scientific Advisory Group has been 
found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the De¬ 
fense Communications Agency Scien¬ 
tific Advisory Group is to provide ob¬ 
jective advice on major Defense Com¬ 
munications Agency programs and 
provide technical expertise on major 
problems in the areas of telecommuni¬ 
cations, command and control systems, 
and ADP systems, to Include all DCA 
programs. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26302 Filed 9-29-78; 8:45 am] 


[ 3810 - 70 ] 

Dafensa Intelligent* Agency 
ADVISORY COMMITTEE 
Ranawof 

In accordance with the provision of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Defense Intelligence Agency Advi¬ 
sory Committee (formerly known as 
the Defense Intelligence Agency Sci¬ 
entific Advisory Committee) has been 
found to be In the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit- 
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tee and concurs with its renewal. The 
nature and purpose of the Defense In¬ 
telligence Agency Advisory Committee 
is to provide the Director, Defense In¬ 
telligence Agency with primarily scien¬ 
tific and technical advice and assist¬ 
ance in those areas and disciplines of 
major importance to the Agency. It 
also provides a valuable link between 
the Agency and the scientific and in¬ 
dustrial communities of the nation. Its 
function is solely advisory. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26301 Fil«xi 9-29-78; 8:45 ami 


[ 3810 - 70 ] 

Defense Nuclear Agency 

SCIENTIFIC ADVISORY CROUP ON EFFECTS 

(SAGE) 

Renewal 

In accordance with the provision of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Scientific Advisory Group on Ef¬ 
fects (SAGE) has been found to be in 
the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law. 
The General Services Administration 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal. 

The nature and purpose of the Sci¬ 
entific Advisory Group on Effects is to 
advise and assist the Director. Defense 
Nuclear Agency (DNA) on matters re¬ 
lated to nuclear weapons effects. The 
Group, composed of about 16 members 
with extensive experience in nuclear 
effects related sciences or other disci¬ 
plines, reviews and evaluates plans and 
programs for the development of nu¬ 
clear weapons effects research data, 
and advises the Director. DNA as to 
the adequacy of current Research, De¬ 
velopment, Test and Evaluation pro¬ 
grams. The Group’s scope covers rec¬ 
ommendations on policy formulation, 
program planning, and suggested 
methods for accomplishing program 
objectives more effectively. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services Department 
of Defense. 

September 13. 1978. 

[FR Doc 78-26296 Filed 9-29-78; 8:45 am) 


[ 3810 - 70 ] 

Office of the Secretory 

DEFENSE ADVISORY COMMITTEE ON WOMEN 
IN THE SERVICES 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Defense Advisory Committee on 
Women in the Services (DACOWITS) 
has been found to be in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment of Defense by law. The General 
Services Administration has also re¬ 
viewed the justification for this advi¬ 
sory committee and concurs with its 
renewal. 

The nature and purpose of the De¬ 
fense Advisory Committee on Women 
in the Services (DACOWITS) is to 
assist and advise the Secretary of De¬ 
fense on policies and matters relating 
to women in the Services. In carrying 
out its purpose the.Committee will in¬ 
terpret to the public the need for and 
the role of women as an integral part 
of the All Volunteer Force; encourage 
public acceptance of military service 
as a citizenship responsibility and as a 
career field for qualified women; rec¬ 
ommend measures to Insure effective 
utilization of the capabilities of the 
women in the Services; and provide a 
vital link between the Armed Forces 
and the civilian communities. 

Maurice W. Roche, 

Di recto r, Co rrespondence a nd 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26293 Filed 9-29-78; 8:45 am] 


[ 3810 - 70 ] 

DEFENSE SYSTEMS MANAGEMENT COLLEGE 
BOARD OF VISITORS 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the DSMC Board of Visitors has been 
found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the 
DSMC Board of Visitors is to advise 
the DSMC governing body (the Policy 
Guidance Council) through the Com¬ 
mandant on the organization, manage¬ 
ment, curricula, methods of instruc¬ 
tion, career-related activities, research, 
facilities, and overall operation of the 


college. In furtherance of its charter, 
the DSMC Board of Visitors also con¬ 
cerns itself with policy matters in the 
area of long-range planning and ren¬ 
ders advice to the Commandant on so¬ 
lutions to pressing and complex prob¬ 
lems of policy development and princi¬ 
ples to be followed bearing on the ac¬ 
complishment of the DSMC roles and 
missions. 

Maurice W. Roche, 
Director, Correspondence and 
Directive, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26294 Filed 9-29-78; 8:45 am) 


[ 3810 - 70 ] 

DEPARTMENT OF DEFENSE WAGE COMMITTEE 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Department of Defense Wage 
Committee has been found to be in 
the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law. 
The General Services Administration 
has also reviewed the justification for 
this advisory committee and concurs 
with its renewal. 

The nature and purpose of the DOD 
Wage Committee is to make recom¬ 
mendations regarding wage surveys 
and wage schedules for blue collar em¬ 
ployees to the Department of Defense 
Wage Fixing Authority to discharge 
the responsibilities assigned by Pub. L. 
92-392 to the Civil Service Commis¬ 
sion, as set forth in Federal Personnel 
Manual Supplements 532-1 and 532-2, 
“Federal Wage System.” The Depart¬ 
ment of Defense has “lead agency” re¬ 
sponsibility for setting wage rates in 
approximately 255 of the approxi¬ 
mately 278 wage areas established 
under the Federal Wage System. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13. 1978. 

[FR Doc. 78-26297 Filed 9-29-78; 6:45 am] 


[ 3810 - 70 ] 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the DOD Advisory Group on Electron 
Devices has been found to be in the 
public interest in connection with the 
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performance of duties imposed on the 
Department of Defense by law. The 
General Services Administration has 
also reviewed the Justification for this 
advisory committee and concurs with 
its renewal. 

The nature and purpose of the DOD 
Advisory Group on Electron Devices is 
to provide technical advice which will 
assist the Under Secretary of Defense 
for Research and Engineering, the Di¬ 
rector. Defense Advanced Research 
Projects Agency, and the Military De¬ 
partments in planning and directing 
adequate and economical research and 
development programs in the area of 
electron devices. 

Maurice W. Roche, 
Correspondence and Directives, 
Washington Headquarters 
Service, Department of De¬ 
fense.. 

September 13, 1978. 

IFR Doc. 78-26295 Filed 9 -29-78: 8:45 am] 


[ 3810 - 70 ] 

DEFENSE SCIENCE BOARD 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Defense Science Board has been 
found to he in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the De¬ 
fense Science Board is to serve as an 
advisory committee to the Secretary 
of Defense, reporting through the 
Under Secretary of Defense for Re¬ 
search and Engineering on scientific, 
technical and related management 
matters of particular interest to the 
Department of Defense. Comprised of 
a balanced membership of senior ap¬ 
pointees representing the* industrial, 
academic and scientific communities, 
the Board undertakes to analyze and 
recommend concerning specific issues 
and problems tasked to it by the Sec¬ 
retary of Defense or the Under Secre¬ 
tary of Defense for Research and En¬ 
gineering, or other senior officials of 
the Department of Defense. Addition¬ 
ally, it examines and provides guid¬ 
ance concerning other important sub¬ 
ject areas on an ad hoc basis as such 
matters are surfaced during the 


NOTICES 

normal course of conduct of the 
Board’s proceedings. 

Maurice W. Roche. 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

fFR Doc. 78-26298 Filed 9-29-78 8:45 am] 


[ 3810 - 70 ] 

BOARD OF VISITORS FOR THE NATIONAL DE¬ 
FENSE UNIVERSITY AND THE DEFENSE INTEL¬ 
LIGENCE SCHOOL 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Board of Visitors for the National 
Defense University and the Defense 
Intelligence School has been found to 
be in the public interest in connection 
with the performance of duties im¬ 
posed on the Department of Defense 
by law. The General Services Adminis¬ 
tration has also reviewed the justifica¬ 
tion for this advisory committee and 
concurs wfith its renewal. The nature 
and purpose of the Board of Visitors 
for the National Defense University 
and the Defense Intelligence School is 
to provide advice to the President, 
NDU, and Director of the Defense In¬ 
telligence Agency and the Comman¬ 
dants of The National War College, 
Industrial College of the Armed 
Forces, and the Defense Intelligence 
School on matters relating to mission, 
policy, faculty, students, curricula, 
educational methodology, research, 
and administration for both resident 
and non-resident programs. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26300 Filed 9-29-78: 8:45 am] 


[ 3810 - 70 ] 

JOINT STRATEGIC TARGET PLANNING STAFF 
(JSTPS) SCIENTIFIC ADVISORY GROUP 
(SAG) 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Joint Strategic Target Planning 
Staff (JSTPS) Scientific Advisory 
Group (SAG) has been found to be in 
the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law. 
The General Services Administration 
has also reviewed the justification for 
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this advisory committee and concurs 
with its renewal. 

The nature and purpose of the 
JSTPS SAG is that of a continuing ad¬ 
visory committee which provides scien¬ 
tific and technical advice to the Direc¬ 
tor of Strategic Target Planning 
(DSTP) to enhance JSTPS planning in 
such areas as: 

1. Developing procedures and tech¬ 
niques to reduce the vulnerability of 
U.S. weapon systems within the scope 
of JSTPS responsibilities in this area. 

2. Assessing the use of nuclear weap¬ 
ons effects to improve the effective¬ 
ness of the offense. 

3. Developing procedures and tech¬ 
niques to improve penetration of the 
enemy defenses. 

4. Identifying technical areas in 
which additional reasearch and test 
could lead to knowledge having a 
direct bearing upon the development 
of the Single Integrated Operational 
Plan (SIOP). 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services , Department 
of Defense. 

September 13, 1978. 

(FR Doc. 78-26299 Filed 9-29-78: 8:45 am] 


[ 3810 - 71 ] 

Department of the Navy 

chie; of naval operations executive 

PANEL ADVISORY COMMITTEE 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Chief of Naval Operations Execu¬ 
tive Panel Advisory Committee has 
been found to be in the public interest 
in connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the Chief 
of Naval Operations Executive Panel 
Advisory Committee are as follows: 
The Chief of Naval Operations Execu¬ 
tive Panel Advisory Committee is es¬ 
tablished to provide an avenue of com¬ 
munications by which the civilian and 
military, scientific, academic, engi¬ 
neering and political communities may 
advise the CNO on questions related 
to national seapower. In connection 
therewith, subcommittees composed of 
Committee members may be formed 
according to specific areas of interest 
to the CNO. The functions of the 
Committee are purely advisory in 
nature. Material brought before the 
Committee or Sub-Panels is deter- 
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mined by the CNO, to whom the Com¬ 
mittee reports. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1970. 

[PR Doc. 78-26316 Piled 9-29-78; 8:45 am] 


[ 3810 - 71 ] 

NAVAL RESEARCH ADVISORY COMMITTEE 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Naval Research Advisory Commit¬ 
tee has been found to be in the public 
interest in connection with the per¬ 
formance of duties imposed on the De¬ 
partment of Defense by law. The Gen¬ 
eral Services Administration has also 
reviewed the justification for this advi¬ 
sory committee and concurs with its 
renewal. 

The nature and purpose of the 
Naval Research Advisory Committee is 
to know problems of the Navy and the 
Marine Corps, to keep abreast of the 
research and development which is 
being carried on in relation to the 
problems, and to offer a judgment to 
the Navy and Marine Corps as to 
whether the efforts are adequate. The 
activities of the committee are limited 
to serving solely in an advisory capac¬ 
ity to the Secretary of the Navy and 
other high-ranking personnel of the 
Navy and Marine Corps. The commit¬ 
tee is the senior scientific advisory 
group to the Secretary of the Navy, 
the Chief of Naval Operations, the 
Chief of Naval Research, the Com¬ 
mandant of the Marine Corps, the 
Chief of Naval Development, and the 
Director of Navy Laboratories. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26317 Piled 9-29-78; 8:45 am] 


[ 3810 - 71 ] 

NAVY RESALE SYSTEM ADVISORY COMMITTEE 
Renewal 

In accordance with the provisions of 
Pub. L. 92-463. Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Navy Resale System Advisory 
Committee has been found to be in 
the public interest in connection with 
the performance of duties imposed on 
the Department of Defense by law. 
The General Services Administration 


has also reviewed the justification for 
this advisory committee and concurs 
with its renewal. 

The nature and purpose of the Navy 
Resale System Advisory Committee is 
to examine the policies, operations 
and organization of components of the 
Navy Resale System, and submit rec¬ 
ommendations relative thereto to the 
Secretary of the Navy. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13, 1978. 

[FR Doc. 78-26318 Piled 9-29-78; 8:45 am] 


[ 3810 - 71 ] 

SECRETARY Of THE NAVY’S ADVISORY 
COMMITTEE ON NAVAL HISTORY 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Secretary of the Navy’s Advisory 
Committee on Naval History has been 
found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 
justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the Sec¬ 
retary of the Navy’s Advisory Commit¬ 
tee on Naval History is to advise the 
Secretary of the Navy on naval his¬ 
torical programs, including archival, li¬ 
brary, and curatorial activities, and to 
maintain liaison between the Navy’s 
historical programs and the historical 
profession as a whole. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13. 1978. 

[FR Doc. 78-26319 Filed 9-29-78; 8:45 am] 


[ 3810 - 71 ] 

SECRETARY Of THE NAVY’S ADVISORY 
BOARD ON EDUCATION AND TRAINING 
(SAEET) 

Rtncwd 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the Secretary of the Navy’s Advisory 
Board on Education and Training has 
been found to be in the public interest 
in connection with the performance of 
duties imposed on the Department of 
Defense by law. The General Services 
Administration has also reviewed the 


justification for this advisory commit¬ 
tee and concurs with its renewal. 

The nature and purpose of the Sec¬ 
retary of the Navy’s Advisory Board 
on Education and Training (SABET) is 
to provide continuing professional 
advice to the Secretary of the Navy on 
the policies and conduct of Navy and 
Marine Corps education and training 
programs w’hich is essential to both 
the quality and relevance of such pro¬ 
grams. 

Maurice W. Roche, 
Director. Correspondence and 
Directives . Washington Head¬ 
quarters Services, Department 
of Defense. 

September, 13, 1978. 

[FR Doc. 78-26320 Filed 9-29-78; 8:45 am] 


[ 3810 - 71 ] 

UNITED STATES NAVAL ACADEMY BOARD Of 

VISITORS 

Renewal 

In accordance with the provisions of 
Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act, notice is hereby given that 
the United States Naval Academy 
Board of Visitors has been found to be 
in the public interest in connection 
with the performance of duties im¬ 
posed on the Department of Defense 
by law. The General Services Adminis¬ 
tration has also revised the justifica¬ 
tion for this advisory committee and 
concurs with its renewal. 

The nature and purpose of the 
Board of Visitors is to inquire into the 
state of morale and discipline, the cur¬ 
riculum. instruction, physical equip¬ 
ment. fiscal affairs, academic methods, 
and other matters relating to the 
Naval Academy that the Board decides 
to consider, and, within 60 days of its 
annual meeting, to submit its findings 
and recommendations to the President 
of the United States. 

Maurice W. Roche, 
Director, Correspondence and 
Directives . Washington Head¬ 
quarters Services, Department 
of Defense. 

September 13. 1978. 

[FR Doc. 78-26321 Filed 9-29-78 8:45 am] 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Bonneville Power Adminittrotion 

[DOE/EIS-0030-D] 

PROPOSED FISCAL YEAR 1980 PROGRAM 

Availability of Draft Environmental Impact 
Statement 

Notice is hereby given that the Bon¬ 
neville Power Administration (BPA), 
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Department of Energy (DOE), has 
issued a draft environmental impact 
statement, proposed fiscal year 1980 
program. This environmental impact 
statement is issued pursuant to DOE’s 
implementation of the National Envi¬ 
ronmental Policy Act of 1969. This 
statement was prepared to assess the 
anticipated environmental impacts 
that may be associated with the con¬ 
struction and maintenance program 
proposed by BPA for fiscal year 1980. 

Copies of the draft environmental 
impact statement are available for 
public inspection at designated Feder¬ 
al depositories (for locations, contact 
the Environmental Manager, BPA, 
P.O. Box 3621, Portland, Oreg. 97208) 
and at DOE public document rooms lo¬ 
cated at: 

Library, DOE, Room 1223, 20 Massachusetts 
Avenue NW., Washington, D.C. 

BPA, Washington. D.C. Office. Interior 
Building. 18th and C Streets NW., Wash¬ 
ington, D.C. 

Library, BPA Headquarters. 1002 Northeast 
Holladay Street, Portland. Oreg. 

And in the following BPA area and 
district offices: 

Eugene District Office, UJS. Federal Build¬ 
ing. 211 East 7th Street, room 206, 
Eugene. Oreg. 

Idaho Falls District Office, 531 Lomax 
Street. Idaho Falls, Idaho. 

Kalispell District Office. Highway 2 (east of 
Kalispell), Kalispell, Mont. 

Portland Area Office. Lloyd Plaza Building, 
919 Northeast 19th Avenue. Room 210, 
Portland, Oreg. 

Seattle Area Office, 415 First Avenue North, 
Room 250, Seattle, Wash. 

Spokane Area Office. U.S. Court House. 
Room 561, West 920 Riverside Avenue. 
Spokane, Wash. 

Walla Walla Area Office. West 101 Poplar, 
Walla Walla. Wash.. 

Wenatchee District Office, U.S. Federal 
Building, Room 314, 301 Yakima Street, 
Wenatchee, Wash. 

This document is being furnished to 
various Federal. State, and local agen¬ 
cies with environmental expertise, or 
which are otherwise likely to be inter¬ 
ested in, or affected by, the proposed 
program. Copies of the document are 
also being furnished to State and local 
clearinghouses and to other interested 
groups and individuals. 

A limited number of single copies 
are available for distribution by con¬ 
tacting the Environmental Manager, 
Bonneville Power Administration, P.O. 
Box 3621, Portland, Oreg. 97208; the 
BPA area and district offices men¬ 
tioned above. 

Dated at Washington, D.C. this 27th 
day of September 1978. 

William P. Davis, 
Deputy Director of Administration. 
tFR Doc. 78-27834 Filed 9-29-78; 8:45 am) 


[ 3128 - 01 ] 

Economic Regulatory Administration 

[ERA Docket No. IE-78-10; ERA Docket No. 

IE-78-11] 

NIAGARA MOHAWK POWER CORP. 

Tariff Filing 

On August 16, 1978, Niagara Mo- 
whawk Power Corp. (Niagara) ten¬ 
dered for filing in ERA Docket No. IE- 
78-10, proposed changes in Service 
Classification G-l of its Export Rate 
Schedule FPC No. 4. The proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$8,422 based on the 12-month period 
ending June 14, 1978. 

The increase is necessary to make 
the charges contained in the Service 
Classification G-l comparable to Niag¬ 
ara’s other rates charged to customers 
who have requirements of the magni¬ 
tude similar to those served by this 
tariff. 

Copies of the filing have been served 
upon the Quebec Hydro-Electric Com¬ 
mission, the only customer presently 
served under this tariff. 

On August 16. 1978, Niagara also 
tendered for filing in ERA Docket No. 
IE-78-11, proposed changes in Service 
Classification H-l to be used to supply 
power and energy to the St. Lawrence 
Power Co., located in Cornwall, Ontar¬ 
io. Canada. The proposed change 
would Increase revenues from jurisdic¬ 
tional sales and service by $6,624 based 
on the 1978-79 billing period. 

The rates contained in Service Clas¬ 
sification H-l are comparable to Niag¬ 
ara’s other rates charged to customers 
who have requirements of a magni¬ 
tude similar to those served by this 
tariff. 

Copies of the filing have been served 
on St. Lawrence Power Co., the only 
customer presently proposed to be 
served under this tariff, and upon the 
Public Service Commission of the 
State of New York, Empire State 
Plaza, Albany, N.Y. 12223. A certifi¬ 
cate of concurrence dated September 
1, 1978, accepting these rates has been 
received from St. Lawrence Power Co. 

Any person desiring to be heard or 
to protest said applications should file 
a petition to intervene or protest with 
the chief. Systems Reliability and 
Emergency Response. Economic Regu¬ 
latory Administration. 2000 M Street 
NW.. Room 538, Vanguard Building, 
Washington, D.C. 20461 in accordance 
with paragraphs 1.8 and 1.10 of the 
Rules of Practice and Procedure (18 
CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
November 6. 1978. Protests will be con¬ 
sidered by ERA in determining the ap¬ 
propriate action to be taken, but will 
not serve to make protestants parties 


to the proceeding. Any person wishing 
to become a party must file a petition 
to intervene. Copies of this application 
are on file with ERA and are available 
upon request for public inspection and 
copying at the ERA Docket Room. 
Room B-120, 2000 M Street NW., 
Washington, D.C. 

Dated: September 25, 1978. 

Douglas C. Bauer, 
Assistant Administrator for Util¬ 
ity Systems, Economic Regula¬ 
tory Administration. 

[FR Doc. 78-27774 Filed 9-29-78; 8:45 am) 


[ 6740 - 02 ] 

Federal Energy Regulatory Commission 

[Docket Nos. TC78-5] 

ALABAMA-TENNESSEE NATURAL GAS CO., ET 
AL. 

Notice of Availability 

September 20, 1978. 

On May 31, 1978, the Commission 
issued an order instituting the above- 
styled proceedings in order to accumu¬ 
late sufficient information to evaluate 
the impact of natural gas shortages on 
interstate pipeline companies during 
the course of the 1978-79 winter-heat¬ 
ing season. Ordering paragraph (E) of 
the aforementioned order required 
that the Commission Staff provide the 
Federal Energy Regulatory Commis¬ 
sion on September 18, 1978, a report 
analyzing the information obtained as 
a result of the above-styled proceed¬ 
ings. 

Pursuant to the aforementioned or¬ 
dering paragraph, the Commission 
Staff has prepared and submitted to 
the Commission a report analyzing 
and evaluating the impact that antici¬ 
pated natural gas shortages will have 
upon the interstate pipelines in the 
above-styled proceedings. Copies of 
this report will be available to the gen¬ 
eral public in the Federal Energy Reg¬ 
ulatory Commission’s Office of Public 
Information. 825 North Capitol NE., 
Room No. 1000, Washington, D.C. 
20426. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27702 Filed 9-29-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. EL78-35) 

CITY OF RENSSELAER, IND. 

Notice of Proposed Physical Interconnection 

September 21, 1978. 

Take notice that on August 25. 1978, 
the city of Rensselaer, Indiana. (Rens¬ 
selaer) tendered for filing an Applica¬ 
tion for an order directing Northern 
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Ind. Public Service Co. (NXPSCO) to 
establish a physical interconnection of 
its existing 69 Kv transmission facili¬ 
ties under section 202(b) of the Feder¬ 
al Power Act. Rensselaer states that 
such an order is necessary in order 
that Rennsselaer, which currently op¬ 
erates in Isolation, can connect its fa¬ 
cilities with those of NIPSCO. the 
nearest neighboring utility system, so 
as to assure a more reliable supply of 
electric power to the citizens of Rens¬ 
selaer. 

Rensselaer further states that this 
filing is being filed at the direction of 
the Economic Regulatory Administra¬ 
tion which has determined that such a 
permanent interconnection is in the 
public interest, and In the event an 
agreement could not be reached with 
NIPSCO. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426. in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 16, 1978. 'Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27703 Filed 9-29-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. CP78-5123 

COLORADO INTERSTATE GAS CO. 

Notic« of Application 

September 21, 1978. 

Take notice that on September 7, 

1978, Colorado Interstate Gas Co. (Ap¬ 
plicant), Post Office Box 1087, Colora¬ 
do Springs, Colo. 80944, filed in 
Docket No. CP78-512 an application 
pursuant to section 7(c) of the Natural 
Gas Act and § 157.7(b) of the Commis¬ 
sion’s Regulations under the act (18 
CFR 157.7(b)) for a certificate of 
public convenience and necessity for 
authority to construct during a 12- 
month period beginning January 1, 

1979. and to operate thereafter, natu¬ 
ral gas facilities to enable Applicant to 
take into its certificated main pipeline 
system natural gas which would be 
purchased or received from producers 
or other similar sellers, all as more 
fully set forth in the application on 


NOTICES 

file with the Commission and open to 
public inspection. 

Applicant proposes to construct 
during a 12-month period commencing 
January 1, 1979, and to operate there¬ 
after, various gas purchase facilities 
for the connection of additional sup¬ 
plies of natural gas. These facilities 
are to augment Applicant's ability to 
act with reasonable dispatch in con¬ 
tracting for and connecting new sup¬ 
plies of gas to its system and/or the 
system of another company author¬ 
ized to transport gas for the account 
of. or exchange gas with Applicant. 

It is stated that the proposed facili¬ 
ties would not exceed $6,900,000, and 
no single project would exceed 
$1,500,000. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 13, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

[Fit Doc. 78-27704 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-502) 

CONSOLIDATED GAS SUPPLY CORP. 

Notice of AppHcotion 

September 21, 1978. 

Take notice that on September 1. 
1978, Consolidated Gas Supply Corp. 
(Applicant). 445 West Main Street. 
Clarksburg, W. Va. 26301, filed in 
Docket No. CP78-502 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
compression and pipeline facilities in 
Kanawha County, W. Va. for the pur¬ 
pose of assisting Applicant to receive 
quantities of liquefied natural gas 
(LNG) which its affiliate, Consolidat¬ 
ed System LNG Co. (Consolidated 
LNG) is proposing to import from Iran 
beginning in 1983, all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that it is seeking 
authorization to construct and operate 
(1) an additional 5,400 horsepower at 
its Cornwell Compressor Station, Kan¬ 
awha County. W. Va.; (2) approxi¬ 
mately 1.9 miles of 20-inch pipeline ex¬ 
tending from Cornwell Station to a 
connection to be made with Columbia 
gas Transmission Corp.’s pipeline fa¬ 
cilities; (3) heating, regulating, and 
other miscellaneous facilities. The pro¬ 
posal facilities are in conjunction with 
Consolidated LNG’s proposed to 
import gas from Iran, it is said. It is in¬ 
dicated that the proposed facilities are 
designed to receive up to 150,000 de- 
katherms equivalent of natural gas per 
day and would cost an estimated 
$5,879,182. 

Applicant states that Consolidated 
LNG and Columbia LNG Co. have 
filed a joint application with the Eco¬ 
nomic Regulatory Administration at 
Docket No. ERA-78-004-LNG for au¬ 
thorization pursuant to Section 3 of 
the Natural Gas Act and sections 301 
and 402 of the Department of Energy 
Organization Act, to import from Iran 
120,000.000 million Btu’s of LNG an¬ 
nually. Of the total annual quantity to 
be imported. Consolidated LNG is to 
purchase and import 50,000,000 Btu's, 
it is said. 

It is indicated that Consolidated 
LNG and Columbia Gas Transmission 
Corp. are concurrently filing applica¬ 
tions with the Commission pursuant 
to section 7 of the Natural Gas Act for 
authorizations to transport and sell 
the volumes proposed for importation. 

Applicant states that the proposed 
construction would commence at the 
beginning of the 1982 construction 
season but that, pursuant to the terms 
of Consolidated LNG’s purchase agree¬ 
ment with the National Iranian Gas 
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Co. (NIGC), a final decision on this ap¬ 
plication would be required by Decem¬ 
ber 31. 1978, in order to take advan¬ 
tage of a fixed price provision in 
NIGC's contract with Moss Rosenburg 
Verft, which would construct the liq¬ 
uefaction facilities for NIGC. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 15, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Proceduref a 
hearing will be held without further 
notice before the Commisssion or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc. 78-27705 Piled 9-29-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. CP 78-503] 

CONSOLIDATED SYSTEM LNG CO. 

Notice of Application 

September 21, 1978. 
Take notice that on September 1, 
1978, Consolidated System LNG Co. 
(Applicant), 445 West Main Street. 
Clarksburg. W.V. 26301 filed in Docket 
No. CP78-503 an application pursuant 
to section 7(c) of the Natural Gas Act 


NOTICES 

for a cetificate of public convenience 
and necessity for the transportation 
and sale of natural gas which Appli¬ 
cant proposes to import from Iran to 
its affiliate. Consolidated Gas Supply 
Corp. (Supply Corporation), all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

It is indicated that Applicant has en¬ 
tered into an agreement with National 
Iranian Gas Co. (NIGC) under which 
NIGC would sell and Applicant would 
purchase an annual contract quantity 
(ACQ) of 50,000 million Btu’s of LNG 
F.O.B. ship’s rail at Kangan, Iran, for 
a term of twenty (20) years after an 
initial buildup period. Applicant, in 
this application, proposes to sell these 
volumes to Supply Corporation, under 
the form of cost-of-service tariff previ¬ 
ously approved for its Algerian LNG 
importation at Docket Nos. CP71-68, 
et al.. it is said. 

Applicant states that it would ar¬ 
range shipping to the existing LNG 
terminal facility at Cove Point, Md. It 
is indicated that the ACQ quantities 
to be purchased by Applicant would, 
after ocean transportation, average ap¬ 
proximately 120,000 dekatherms per 
day delivered at Cove Point. 

Applicant indicates that it has filed 
an application with the Economic Reg¬ 
ulatory Administration of the Depart¬ 
ment of Energy, at Docket No. 
ERA78-004-LN G under section 3 of 
the Natural Gas Act and sections 301 
and 402 of the Department of Energy 
Organization Act for authorization to 
import LNG from Iran. It is further 
indicated that under the contract w r ith 
NIGC. the sales price in the first year 
of full deliveries would be an estimat¬ 
ed $1.81 per million Btu’s; the average 
transportation cost to Cove Point 
would be approximately $2 per million 
Btu’s; initial deliveries would com¬ 
mence in 1983. 

Applicant proposes to terminal, store 
and regasify the LNG at the existing 
terminal in Cove Point. Md.. and 
transport the regasified LNG through 
it existing pipeline to Columbia Gas 
Transmission Corp. at Loudon County. 
Va. for transportation and delivery to 
Supply Corporation in Kanawha 
County, W.V., at a new connection to 
be made between the latter companies’ 
facilities. 

Applicant states that the estimated 
cost of this LNG to Supply Corpora¬ 
tion in the first year of full deliveries, 
including transportation, would be ap¬ 
proximately $4.42 per million Btu’s 
and that the Impact on the total gas 
purchase costs of Supply Corporation 
in that year would be 16.26c per mil¬ 
lion Btu’s. 

Applicant asserts that the volumes 
of LNG which it proposes to transport 
and sell are necessary to meet high 
priority requirements and to alleviate 
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the gas supply deficiency projected by 
Supply Corporation. 

Any person desiring to be heard or 
to make any protest w r ith reference to 
said application should on or before 
October 13. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protest filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commisson’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-27706 Filed 9-29-78: 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RI78-31) 

DAVID A SCHLACHTER. OIL A GAS 
Amended Petition for Spocsal Relief 

September 21. 1978. 
Take notice that on July 21, 1978. 
David A. Schlachter, Oil & Gas (Peti¬ 
tioner) P.O. Box 8278, Dallas, Tex. 
75205, filed an amended petition for 
special relief in Docket No. RI78-31. 
On February 9. 1978, petitioner filed 
its original petition for special relief, 
which was noticed on March 1, 1978. 
requesting authorization to charge 
$1.70 per Mcf for the sale of its gas to 
United Gas Pipe Line Co. from the B. 
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NOTICES 


C. Dorsey Well located in the Hender¬ 
son Field, Rusk County, Tex. In its 
amended petition for special relief pe¬ 
titioner seeks approval to charge the 
reduced rate of $1.44 per Mcf for the 
sale of its gas to the above-named pur¬ 
chaser from the above-named well. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protest^ and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before October 
13, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 

D. C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27707 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP77-289 ‘] 

EL PASO NATURAL GAS CO. 

Amendment to Application and Petition To 
Amend Order 

September 21, 1978. 

Take notice that on August 30, 1978, 
El Paso Natural Gas Co. (Applicant). 
P.O. Box 1492, EH Paso, Tex. 79978, 
filed in Docket No. CP77-289 an 
amendment to its application and a 
petition to amend the order of July 3, 
1978 issued by the Commission in the 
instant docket pursuant to section 7(c) 
of the Natural Gas Act so as to pro¬ 
vide for the extension and amendment 
of the Clay Basin Interim Storage ar¬ 
rangements designed for the preserva¬ 
tion of a portion of the payback gas to 
which certain of Applicant’s east-of- 
California (“EOC”) customers are en¬ 
titled under the Commission's Opinion 
No. 800-B issued December 30, 1977, 
all as more fully set forth in the 
amendment and petition on file with 
the Commission and open to public in¬ 
spection. 

It is indicated that by order issued 
September 30. 1977, in Mountain Fuel 
Resources, Inc., et al.. Docket No. 


‘The lead docket in this proceeding is 
CP76-285. The Commission orders in this 
proceeding which are referred to in this 
notice were issued under the lead docket. 


CP76-285, et al.. Applicant and other 
parties received temporary certificate 
authorization for the interim utiliza¬ 
tion of a portion of the Clay Basin 
Storage Field located in Daggett 
County, Utah, for the protection of 
service to Applicant’s EOC customers* 
Priority 1 and 2 requirements through 
December 31. 1979. Thereafter, the 
parties to the Clay Basin Interim Stor¬ 
age Arrangements entered into various 
agreements and made appropriate fil¬ 
ings necessary to extend the term of 
such arrangements whereby protec¬ 
tion could be afforded to the Priority 
1 and 2 requirements of Applicant’s 
EOC customers for a further period 
extending through September 30, 
1980, it is said. Applicant states that 
by order issued July 3, 1978 in Moun¬ 
tain Fuel Resources, Inc., et al., docket 
Nos. CP76-285, et al., it received tem¬ 
porary authorization for its part of 
the extended Clay Basin Interim Stor¬ 
age Arrangements. 

Applicant indicates that in Opinion 
No. 800-B, the Commission Approved 
Applicant’s proposal to restore to cer¬ 
tain of its EOC customers certain vol¬ 
umes of natural gas. Applicant states 
that in order to facilitate prompt res¬ 
toration to certain of its EOC custom¬ 
ers of the remaining volumes of pay¬ 
back gas to which they are entitled. 
Applicant has filed concurrent with 
this amendment an application for au¬ 
thorization of transportation and de¬ 
livery of payback quantities in which 
all payback quantities would be deliv¬ 
ered by the end of February 1979. 

It is indicated that Southwest Gas 
Corp. (Southwest) has advised Appli¬ 
cant that it desires to use a portion of 
the payback gas to which it is entitled 
after February 1979 and would like to 
store these volumes for its use. It is 
further indicated that in order to ac¬ 
commodate Southwest, Clay Basin 
Storage Co. (Storage Company) and 
Applicant have agreed to enter into a 
Letter Agreement amending the Clay 
Basin Interi m St orage Arrangements 
(Applicant’s FERC Gas Tariff Rate 
Schedule X-40) which would permit 
the preservation, on an interim basin, 
through September 30, 1980, of a por¬ 
tion of the payback gas to which 
Southwest is entitled. Additionally, 
Applicant, Storage Company, and 
Southwest have agreed to enter into a 
Letter Agreement whereby Applicant 
would sell to Storage Company and de¬ 
liver to Northwest Pipeline Corp. 
(Northwest) for Storage Company’s 
account, those quantities of payback 
gas to be stored for Southwest, it is 
stated. Applicant says that Northwest 
would then transport such quantities 
to the Clay Basin Storage Field, locat¬ 
ed in Daggett County, Utah, where 
such gas would be delivered to Moun¬ 
tain Fuel Resources, Inc. for injection 
into the field for Storage Company’s 


account. The gas would be held in 
storage until Southwest calls for 
equivalent quantities, but not before 
September 30, 1980, it is indicated. Ap¬ 
plicant states that the return of such 
stored payback gas to Southwest 
would be accomplished by essentially 
reversing the above described delivery 
procedures. 

Applicant indicates that its deliv¬ 
eries of payback gas to Southwest for 
Storage Company’s account would be 
made at Southwest’s request and with¬ 
out regard to the priority classifica¬ 
tion of the end-use requirements 
which such gas may be used to serve, 
but that such deliveries to Southwest 
on any day would be subject to the 
prior use of the Clay Basin arrange¬ 
ments to make gas available on that 
day for protection of service to the pri¬ 
ority 1 and 2 requirements of Appli¬ 
cant’s EOC customers. 

Applicant states that it would sell 
the payback gas for storage to Storage 
Company at Applicant’s then-current 
Rate Schedule G rate and that Stor¬ 
age Company would sell such returned 
payback gas to Southwest at a rate 
equivalent to the rate in effect for Ap¬ 
plicant's sales of gas to Southwest, at 
the time and place of delivery, with 
any difference between the cost of 
such gas to Storage Company and the 
proceeds of its sale to Southwest to be 
reflected as a credit or debit, as the 
case may be, in the calculation of the 
surcharge. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment and petition to 
amend should on or before October 13, 
1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protest filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s Rules. Persons who 
have heretofore filed need not file 
again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27708 Filed 9-29-78: 8:45 am] 
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[ 6740 - 02 ] 

[Docket No. RP72-140 

GREAT LAKES GAS TRANSMISSION 

Propoted Changes in PGA Gas Tariff Under 

Purchased Gas Adjustment Clause Provisions 

September 20, 1978. 

Take notice that Great Lakes Gas 
Transmission Co. (Great Lakes), on 
September 15, 1978, tendered for filing 
Twenty-Eighth Revised Sheet No. 57, 
to its FPC Gas Tariff, First Revised 
Volume No. 1, proposed to be effective 
November 1, 1978. 

Great Lakes states that the revised 
purchased gas cost adjustment reflects 
a reduction in the cost of gas pur¬ 
chased from TransCanada PipeLines 
Limited, its sole supplier of natural 
gas. as a result of a decrease in the 
Btu content of gas. 

In addition, the revised tariff sheet 
reflects a purchased gas cost sur¬ 
charge resulting from maintaining an 
unrecovered purchased gas cost ac¬ 
count for the period commencing 
March 1, 1978, and ending August 31, 
1978. 

Great Lakes also states that copies 
of tliis filing have been served upon its 
customers and the Public Service 
Commissions of Minnesota, Wisconsin, 
and Michigan. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C.. 20426, in accord¬ 
ance with §§ 1.8 and 1.10 of the Com¬ 
mission's rules and practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before September 29, 1978. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27709 Filed 9-29-78: 8:45 am] 


[ 6740 - 02 ] 

[Project No. 2848] 

IDAHO POWER CO. 

Application for Preliminary Permit 

September 21. 1978. 

Public notice is hereby given that an 
application for a preliminary permit 
was filed on April 13, 1978, under the 
Federal Power Act (16 U.S.C. 791a- 
825r), by Idaho Power Co. (Applicant) 
(Correspondence to: Lee S. Sherline, 


Leighton <fc Sherline. Suite 406. 1701 
K Street NW., Washington, D.C. 
20006: and Idaho Power Co., P.O. Box 
70, Boise, Idaho 83721) for the pro¬ 
posed Cascade Project. FERC Project 
No. 2848. The proposed project would 
be located on the North Fork Payette 
River in the County of Valley. Idaho, 
approximately 1 mile north of the 
town of Cascade. 

The proposed project would have a 
total installed capacity of 12,800 kW. 
The project would be located 200 feet 
downstream of the existing U.S. 
Bureau of Reclamation (USBR). Cas¬ 
cade Dam and Reservoir and would 
utilize waters released from the reser¬ 
voir at elevations between 4,828.0 feet 
msl and 4,800.0 feet msl 

The proposed project would consist 
of: (a) a 12-foot diameter steel pen¬ 
stock, approximately 100 feet long, 
connecting the USBR’s existing outlet 
tunnel to the powerhouse; (b) a con¬ 
crete powerhouse, located on the 
north bank of the river, containing 
two semi-outdoor-type generating 
units; and (c) stepup transformer and 
switching structures adjacent to the 
powerhouse. 

According to the application, energy 
generated by the proposed project 
would be integrated into Idaho Power 
Co.'s interconnected transmission 
system for sale to its customers in the 
States of Idaho, Oregon. Nevada, and 
Wyoming. 

A preliminary permit does not au¬ 
thorize the construction of a project. 
A permit, if issued, gives the permit¬ 
tee, during the period of the permit, 
the right of priority of application for 
license while the permittee undertakes 
the necessary studies and examina¬ 
tions to determine the engineering and 
economic feasibility of the proposed 
project, the market for the power, and 
all other necessary information for in¬ 
clusion in an application for a license. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure, 
18 CFR 1.8 or 1.10 (1977). In determin¬ 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 
protest does not become a party to the 
proceeding. To -become a party, or to 
participate in any hearing, a person 
must file a petition to intervene hi ac¬ 
cordance with the Commission’s rules. 
Any protest or petition to intervene 
must be filed on or before November 
27, 1978. The Commission’s address is: 
825 North Capitol Street NE.. Wash¬ 
ington, D.C. 20426. 


The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27710 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. RP78-86) 

KASKASKIA GAS CO., ET AL. COMPLAINANT 

PETITIONERS v. TRUNKLINE GAS CO., RE¬ 
SPONDENT 

Complaint and Petition for Relief 

September 21. 1978. 

Take notice that on August 30. 1978. 
Kaskaskia Gas Co. (Kaskaskia), the 
villages of Cisne, Louisville, and 
Wayne City, Ill., and the cities of Fair- 
field. McLeansboro. and Vienna, Ill., 
complainant petitioners (petitioners), 
filed a petition, pursuant to the provi¬ 
sions of the Natural Gas Act. for relief 
from certain restrictions imposed 
under the FERC gas tariff of Trunk¬ 
line Gas Co. (Trunkline). 

Petitioners state that Kaskaskia pur¬ 
chases its total natural gas supply for 
the community of Xenia and all other 
petitioners their entire requirements 
from Trunkline, and allege that they 
are precluded from attaching new 
loads because of the provisions of 
§ 17.5(b)(2)(i)(a) of the general terms 
and conditions of Trunkline’s FERC 
gas tariff while other classes of Trunk¬ 
line’s customers are not subject to 
such restrictions, resulting in discrimi¬ 
nation and financial hardship. Peti¬ 
tioners further allege that because of 
heavy temperature sensitive loads 
with little or no system flexibility they 
cannot add new customers and thus 
risk not meeting the conditions of 
§ 17.5(b)(2)(i)(a) for exemption from 
the $10 per Mcf overrun penalty for 
volumes taken in excess of Trunkline’s 
curtailment orders. They claim to 
have not been attaching any new Pri¬ 
ority 1 loads even though they have 
sufficient peak day gas volume capa¬ 
bilities to serve new residential and 
small commercial cutomers. According 
to petitioners, many of the larger cus¬ 
tomers of Trunkline have been con¬ 
necting new customers with little or 
no restriction as to the type of load at¬ 
tached. 

Petitioners etimate that during the 
first year they would add 174 new cus¬ 
tomers with annual requirements of 
27.575 Mcf. representing about 0.0124 
percent of Trunklines annual deliv¬ 
eries. 

It is requested that Trunkline be di¬ 
rected to amend § 17.5(bX2)(iXa) of Its 
tariff to read ”(i> In the case of a 
Small General Service Buyer which 
did not exceed its Contract Demand if 
such Buyer certifies that (a) it did not 
subsequent to September 1, 1978 
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attach or supply any new gas usage 
within opinion No. 467-B for priorities 
2 through 9 and (b) it did not subse¬ 
quent to November 1, 1976, supply 
during the billing month any gas for 
boiler fuel to a customer using 50 Mcf 
or more per day or for electric power 
generation." Petitioners also request 
permission to connect new priority 1 
customers within their applicable 
daily contract demands. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 18, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27711 Filed 9-29-78; 8:45 am] 


[ 6740-021 

[Docket No. OR78-11; ICC Docket No. 

36553] 

KERR-MCGEE REFINING CORP. v. TEXOMA 
PIPE UNE CO., ET AL 

Order Setting Complaint for Investigation 

September 25. 1978. 

Kerr-McGee Refining Corp. (Kerr- 
McGee) filed a complaint on March 
14. 1977 with the Interstate Commerce 
Commission alleging that Texoma 
Pipe Line Co. (Texoma) and Vickers 
Pipeline Co., Inc. (VPL) had violated 
sections 1 (6), 2, 3(1) and 6(7) of the 
Interstate Commerce Act (act) (49 
U.S.C. 1, et seq.) * 1 

Kerr-McGee alleges that Texoma 
violates sections 2 and 3(1) of the act 
by charging it a transportation rate 4 
cents per barrel higher than the rate 
charged VPL for the same movement. 

Kerr-McGee also argues that be¬ 
cause VPL receives a division of the 
joint rate collected by defendants, 
Vickers actually pays less than the 
published rate and that this is a viola¬ 
tion of section 6(7) and section 1(6) of 


‘This proceeding was commenced before 
the ICC. By the joint regulation of October 

1. 1977 (10 CFR 1000.1), it was transferred 
to the FERC. The term “Commission", 
when used in the context of action taken 
prior to Oct. 1, 1977, refers to the ICC; when 
used otherwise, the reference is to the 
FERC. 


the act. On April 26. 1977 Texoma and 
VPL filed an answer and a motion to 
dismiss the complaint. On April 29, 
1977, Kerr-McGee filed a request for 
admissions. 

Defendants* motion and Kerr- 
McGee’s request were denied by ICC 
order issued July 1. 1977. On July 11, 
1977, the ICC ordered that the pro¬ 
ceeding be handled under the modi¬ 
fied procedure (49 CFR 1100.43-52). 
and directed complainant to file its 
opening statement of facts and argu¬ 
ment by August 1. 1977. On July 29. 

1977. counsel for complainant infor¬ 
mally requested a 30-day extension for 
filing its opening statement for the 
purpose of further discovery. On 
August 1, 1977, complainant filed a pe¬ 
tition for reconsideration of the ICC’s 
July 1, 1977 order. 

In an order issued August 4, 1977, 
the ICC vacated its July 11. 1977. 
order and found that the July 1, 1977 
order may need further clarification. 
No further action was taken by the 
ICC. This proceeding was transferred 
to FERC in a procedurally dormant 
state 

Section 13(1) of the Act (49 U.S.C. 
13(1)) gives FERC the authority to in¬ 
stitute investigations on its own initia¬ 
tive. Based on these authorities we 
herein act to revitalize this proceed¬ 
ing. 

The ICC’s modified procedure is 
used as an alternative to a hearing 
before an Administrative Law Judge. 
It is appropriate in instances in which 
issues of material fact may be resolved 
by means of written materials and in 
which efficient disposition of the pro¬ 
ceeding can be made without oral 
hearing. 

Considering the complexity of the 
factual issues presented here, we be¬ 
lieve an oral hearing is the best vehi¬ 
cle for a fair and full adjudication of 
these issues. Further, under this pro¬ 
cedure, the parties have the right to 
petition the full Commission for 
review of the Administrative Law 
Judge’s initial decision. 

The Commission orders: 

(A) Pursuant to the authority of sec¬ 
tion 13(1) of the Interstate Commerce 
Act (49 U.S.C. 13(1)), an investigation 
by this Commission shall be instituted 
and a public hearing shall be held con¬ 
cerning the allegations contained in 
the complaint filed with the ICC on 
March 14. 1977. 

(B) Kerr-McGee shall file its case-in¬ 
chief within 45 days of the issuance of 
this order. Texoma and VPL shall file 
their evidence within 45 days of Kerr- 
McGee's filing. Finally, staff shall file 
its case within 30 days of the Texoma 
and VPL filing. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose, shall convene a prehearing 


conference within 30 days of the filing 
of testimony as provided in paragraph 
(B) in a hearing or conference room of 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE., 
Washington. D.C. 20426. The Presid¬ 
ing Administrative Law Judge is au¬ 
thorized to establish such further pro¬ 
cedural dates as may be necessary and 
to rule on all motions (except motions 
to consolidate, sever or dismiss) as pro¬ 
vided for in the Interstate Commerce 
Commission’s rules of practice and 
procedure (49 CFR part 1100). 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27712 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-514] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

September 21, 1978. 

Take notice that on September 11, 

1978, Northern Natural Gas Co. (appli¬ 
cant), 2223 Dodge Street. Omaha, 
Nebr. 68102, filed in Docket No. CP78- 
514, an application pursuant to section 
7 of the Natural Gas Act and § 157.7(c) 
of the regulations thereunder (18 CFR 
157.7(c)), for a certificate of public 
convenience and necessity, authorizing 
the construction during the calendar 
year 1979 and operation of facilities to 
make miscellaneous rearrangements 
on its system and also for authoriza¬ 
tion pursuant to § 157.7(e) of the regu¬ 
lations (18 CFR 157.7(e)), permitting 
and approving the abandoment of 
service and removal of direct sales 
measuring, regulating, and related 
minor facilities during calendar year 

1979, all as more fully set forth in the 
application on file with the Commis¬ 
sion and open to public inspection. 

The stated purpose of the § 157.7(c) 
application is to augment applicant’s 
ability to act with reasonable dispatch 
in making miscellaneous rearrange¬ 
ments which would not result in any 
material change in the service present¬ 
ly rendered by applicant. 

Applicant states that the total cost 
of the proposed facilities would not 
exceed $300,000 for the calendar year. 

The stated purpose of the § 157.7(e) 
application is to augment applicant’s 
ability to act with reasonable dispatch 
in abandoning service and remaining 
direct sales measuring, regulating, and 
related facilities. Applicant states that 
it would abandon service and facilities 
only when deliveries to any one direct 
sales customer would not have exceed¬ 
ed 100,000 Mcf of natural gas during 
the last year of service. 

The application further states that 
applicant would not abandon any serv 
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ice unless it would have received a 
written request or written permission 
from the customer to terminate serv¬ 
ice. In the event such request or per¬ 
mission could not be obtained, a state¬ 
ment certifying that the customer has 
no further need for service would be 
filed, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
October 13. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate 
and permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi¬ 
ty. If a petition for leave to Intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 78-27713 Filed 9-29-78; 8:45 am] 


16740 - 02 ] 

(Docket No. RP73-91 (PGA78-4)] 

McCULLOCH INTERSTATE GAS CORP. 
Notice of PGA Rato Increase 

September 20.4978. 
Take notice that on August 15. 1978, 
McCulloch Interstate Gas Corp. 
(“McCulloch Interstate") tendered for 
filing copies of Fifteenth Revised 


Sheets No. 32 to its FPC Gas Tariff 
Original Volume No. 1, as required 
under the Commission’s Rules and 
Regulations under the Natural Gas 
Act. 

McCulloch Interstate’s two Fif¬ 
teenth Revised Sheets No. 32 provide 
in the alternative for Purchase Gas 
Adjustment rate increases of: 

(1) 357.12c per MMBtu effective October 
1, 1978, and 

(2) 54.51c per MMBtu effective October 1, 
1978. 

McCulloch Interstate’s filings are 
made in order to: (1) provide for a cur¬ 
rent gas cost adjustment to permit 
McCulloch to reflect the higher cost 
of gas purchases which it is currently 
incurring (Table II); and (2) in the 
first alternative to recover the balance 
in McCulloch Interstate's Unrecovered 
Purchased Gas Cost Account as of 
March 31, 1977, and March 31, 1978, or 
in the second alternative to recover 
the net balance in McCulloch Inter¬ 
state’s Unrecovered Purchased Gas 
Cost Account as of March 31. 1977, 
and March 31. 1978, and as of Septem¬ 
ber 30. 1976, and September 30. 1977 
(Table III first and second alterna¬ 
tives). 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to or intervene protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426, in accordance with §§ 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petititons or protests 
should be filed on or before September 
29, 1978. Protests will be considered to 
make protestants parties to the pro¬ 
ceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 78-27714 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. R178-46] 

McKelvy Oil Co. 

Amended Petition for Special Relief 

September 20, 1978. 

Take notice that on August 18. 1978, 
McKelvy Oil Co. (Petitioner), 48 Lloy- 
den Drive, Atherton. Calif. 94025, filed 
an amended petition for special relief 
in Docket No. RI78-46. On June 9. 
1978,' petitioner filed its original peti¬ 
tion for special relief, which was no¬ 
ticed on May 31, 1978, requesting au¬ 
thorization to charge $1.50 per Mcf for 
sale of gas to Cities Sevlce Gas Co. 
from the Harms No. 6 unit, the Bier- 
nacki No. 16 unit, and Spikes No. 29 


unit, all located in the Hugoton Field. 
Finney County. Kans. In its amended 
petition for special relief, petitioner 
seeks authorization to charge the re¬ 
duced rates of 65.71 cents per Mcf for 
gas produced from the Harms No. 6 
unit. 86.34 cents per Mcf for gas from 
the Biemacki No. 16 unit, and 35.73 
cents per Mcf for gas produced from 
the Spikes No. 29 unit. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before Septem¬ 
ber 29. 1978, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervewne or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be takeh but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 78-27715 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. RP72-110] 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas Cost 
Adjustment Provision 

September 25. 1978. 

Take notice that Algonquin Gas 
Transmission Co. (Algonquin) on Sep¬ 
tember 11, 1978, tendered for filing 
44th Revised Sheet No. 10 to its FERC 
Gas Tariff, First Revised Volume No. 
1 . 

Algonquin states that this sheet is 
being filed pursuant to Algonquin Gas’ 
Purchased Gas Cost Adjustment Pro¬ 
vision set forth in section 17 of the 
General Terms and Conditions of its 
FERC Gas Tariff, First Revised 
Volume No. 1 and that the rate 
change is being filed to reflect an in¬ 
crease in purchased gas costs to be 
paid by Algonquin Gas to its supplier, 
Texas Eastern Transmission Corp. 
(Texas Eastern), scheduled to be effec¬ 
tive October 1, 1978, as a result of a 
general rate increase filed by Texas 
Eastern on August 31. 1978. in Docket 
No. RP78-87. 

The proposed effective date of the 
revised tariff sheet is October 1. 1978, 
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the scheduled effective date of Texas 
Eastern's rate increase. 

A copy of this filing is being served 
upon all affected parties and interest¬ 
ed State commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE. t 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 2, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intevene. Copies 
of this filing are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27739 Filed 9-29-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. RP72-110] 

ALGONQUIN GAS TRANSMISSION CO. 

Rote Change Pursuant To Purchased Gas Cost 
Adjustment Provision 

September 25, 1978. 

Take notice that Algonquin Gas 
Transmission Co. (Algonquin Gas) on 
September 15, 1978. tendered for filing 
Second Revised 42nd Revised Sheet 
No. 10 to its FERC Gas Tariff, First 
Revised Volume No. 1. 

This sheet is being filed pursuant to 
Algonquin Gas’ Purchased Gas Cost 
adjustment Provision set forth in sec¬ 
tion 17 of the General Terms and Con¬ 
ditions of its FERC Gas Tariff, First 
Revised Volume No. 1. The rate 
change proposed to be effective 
August 9, 1978, is being filed to reflect 
a change in purchased gas costs filed 
by its pipeline supplier, Texas Eastern 
Transmission Corp., under its Second 
Revised Forty-second Revised Sheet 
No. 14D. 

The proposed effective date of the 
revised tariff sheet is August 9, 1978. 

A copy of this filing is being served 
upon all affected parties and interest¬ 
ed state commissions^ 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
October 10. 1978. Protests will be con¬ 


sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27740 Filed 9-29-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. RP78-74] 

ALGONQUIN GAS TRANSMISSION CO. 

Lotfor Proposing Interpretation of Cost of 

Sorvico Filing Requirement to Support PGAC 

September 25. 1978. 

Take notice that by letter of June 
26. 1978, Algonquin Gas Transmission 
Co. (Algonquin) disclosed its intention 
to file its cost of service study required 
by section 154.38(d)(4)(vi)(a) on 
August 1, 1980. This date is stated to 
be consistent with all Purchase Gas 
Adjustment Clause (PGAC) regula¬ 
tions. unless Algonquin should file a 
section 4(e) proceeding in the inter¬ 
vening period. In support of its state¬ 
ment, AJgonquin further recites that: 

1. The Commission’s regulations gov¬ 
erning pipelines whose tariffs contain 
a PGAC require the filing of a cost of 
service study after the expiration of 36 
months from the establishment of a 
new base tariff rate. 

2. Algonquin has recently settled its 
“section 4(c)” rate proceedings in 
Docket Nos. RP73-112, RP74-92, and 
RP75-88, which settlement was ap¬ 
proved by Commission order issued 
March 31. 1978. 

3. The settlement established sepa¬ 
rately rates for the future with an ef¬ 
fectiveness of August 1, 1977, and new 
Base Rates were established as of that 
date. 

4. The settlement constituted a full 
rate review for the period extending 
through October 31. 1977. 

5. Accordingly, under the circum¬ 
stances peculiar to Algonquin, the 36- 
month requirement interval com¬ 
menced to run on August 1, 1977 and 
will terminate on July 31, 1980, unless 
Algonquin should file another Section 
4(e) proceeding in the intervening 
period. 

Any person desiring to be heard con¬ 
cerning the content of Algonquin’s 
letter should file comments with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, on or before 
October 3, 1978. Comments will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make prot¬ 


estants parties to the proceeding. 
Copies of Algonquin’s letter are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-27741 Filed 9-29-78; 8:45 am) 


16740 - 02 ] 

[Docket No. CP77-222) 

ARKANSAS LOUISIANA GAS CO. 

Petition to Amend 

September 26, 1978. 

Take notice that on September 11. 
1978, Arkansas Louisiana Gas Co. (Pe¬ 
titioner), P.O. Box 21734, Shreveport, 
La. 71151, filed In docket No. CP77-222 
a petition, pursuant to section 7(c) of 
the Natural Gas Act, to amend the 
order Issued April 26. 1977 in the in¬ 
stant docket. and to waive 
§ 157.7(dX4)(i) of the Commission’s 
Regulations (18 CFR 157.7(d)(4Xi)) so 
as to authorize Petitioner to expend 
an increased amount for the testing 
and development of certain storage fa¬ 
cilities, during the 12-month period 
commencing April 26, 1978, all as more 
fully set forth in the petition which is 
on file with the Commission and open 
to public inspection. 

It is stated that Petitioner was au¬ 
thorized to construct and operate pipe¬ 
line and compression facilities for the 
testing and development of under¬ 
ground reservoirs for the possible stor¬ 
age of gas, with such construction and 
operation authorized to take place 
during a 3-year period beginning April 
26, 1977, at a total cost not to exceed 
$3,000,000 or $1,000,000 for any 1 year 
period. Petitioner states that it plans 
to develop the Chiles Dome Field in 
East Central Oklahoma as a storage 
facility and estimates that the Chiles 
Dome reservoir will have a rated deli- 
verability of 133.000 Mcf of gas per 
day with a working capacity of 
12,000,000 Mcf of gas. More testing 
and developmental work is needed for 
the Chiles Dome reservoir. Petitioner 
states, requiring an expenditure in 
excess of the $1 million authorized for 
the 1-year period beginning April 26, 
1978. Consequently, Petitioner re¬ 
quests that the Commission waive 
§ 157.7(d)(4Xi) of the Commission's 
Regulations, and amend the order 
issued in April 26, 1977 in the instant 
docket to authorize Petitioner to 
expend up to $3,500,000 for testing 
and development during the 1-year 
period beginning April 26. 1978. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before October 17, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti- 
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tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing herein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27724 Piled 9-29-78; 8:45 am) 


[ 6740 - 02 ] 

(Docket No. CP78-513) 

CITIES SERVICE GAS CO. 

Application 

September 26, 1978. 

Take notice that on September 8. 
1978, Cities Service Gas Co. (Appli¬ 
cant), P.O. Box 25128, Oklahoma City, 
Okla. 73125 filed in Docket No. CP78- 
513 an application pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and ne¬ 
cessity authorizing the construction of 
certain pipeline tap. measuring, regu¬ 
lating and appurtenant facilities to 
enable Applicant to provide gas service 
to eighteen (18) rural domestic cus¬ 
tomers pursuant to right-of-way ease¬ 
ments and agreements and gas storage 
leases heretofore entered into between 
Applicant and these customers, all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

It is indicated that 18 customers 
have requested gas service pursuant to 
the terms of certain right-of-way ease¬ 
ments and agreements and gas storage 
leases between them and Applicant. It 
is further indicated that in response to 
such requests. Applicant proposes to 
tap certain of its pipelines and con¬ 
struct the necessary facilities to pro¬ 
vide service to these customers. Serv¬ 
ice would be provided by sale to gas 
distribution companies for resale to 
the domestic customers or if no gas 
distribution company is willing or able 
to provide such service. Applicant 
would serve these customers directly, 
it is said. 

Applicant states that all of the pro¬ 
posed customers have relied upon pro¬ 
visions contained in their respective 
right-of-way * easements and agree¬ 
ments and gas storage leases; these 
provisions constituted a major portion 
of the consideration given to these in¬ 
dividuals by Applicant in exchange for 
easements, it is said. 


NOTICES 

It is indicated that the facilities 
would be constructed and operated 
and the gas sendee provided in the fol¬ 
lowing locations: Jefferson County, 
Kans., Leavenworth County, Kans., 
Cass County, Mo.. Bourbon County, 
Kans., Cherokee County. Kans., Mont¬ 
gomery County. Kans., Franklin 
County, Kans., McDonald County, 
Mo., Anderson County, Kans., John¬ 
son County, Kans., Kingfisher 
County, Okla., Miami County. Kans., 
Buchanan County, Mo., Jackson 
County, Mo., and Butler County, 
Kans. 

Applicant states that it anticipates 
that two of the 18 sales would be made 
on a direct-sale basis, one would be 
made to Union Gas System, Inc. for 
resale, and sale to the other 15 cus¬ 
tomers would be made to The Gas 
Service Co. for resale to those custom¬ 
ers. 

Applicant estimates that annual 
sales would average 250 Mcf for each 
customer and would total 4,500 Mcf 
for the 18 service proposed. 

The application indicates that the 
total estimated cost of the proposed 
facilities would be $11,643 and that 
said cost would be financed from treas¬ 
ury cash. 

Any person desiring to be heard or 
to make any protest with reference to 
sa|,d application should on or before 
October 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its ow f n review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necesssity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
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quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc. 78-27725 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. CP78-517] 

COLORADO INTERSTATE GAS CO. 

Application 

September 26. 1978. 

Take notice that on September 13, 

1978. Colorado Interstate Gas Co. (Ap¬ 
plicant), Post Office Box 1087, Colora¬ 
do Springs, Colo. 80944. filed in 
Docket No. CP78-517 an application 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act and § 157.7(c) of the Com¬ 
mission’s Regulations under the Act 
(18 CFR 157.7(c)) for a certificate of 
public convenience and necessity au¬ 
thorizing the construction during a 12- 
month period beginning January 1, 

1979, and operation of facilities to 
make miscellaneous rearrangements 
on its system, all as more fully set 
forth in the application which is on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in making miscellaneous rear¬ 
rangements which w T ould not result in 
any material change in the service 
presently rendered by Applicant. 

Applicant states that the total cost 
of the proposed facilities would not 
exceed $300,000. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis- 
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sion by section 7 and 15 of the Natural 
Gas Act and the Commission’s Rules 
of Practice and Procedure, a hearing 
will be held without further notice 
before the Commission or its designee 
on this application if no petition to in¬ 
tervene is filed within the time re¬ 
quired herein, if the Commission on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth P. Plumb, 
Secretary . 

[PR Doc. 78-27726 Piled 7-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP72122 and RP78-51 
(PGA78-3)] 

COLORADO INTERSTATE GAS CO. 

Order Accepting for Filing ond Suspending 
Proposed PGA Rote Increase, Accepting Re¬ 
vised Suspended Rotes, Initiating Hearing 
and Establishing Procedures 

September 25. 1978. 
On August 31, 1978, Colorado Inter¬ 
state Gas Co. (CIG) filed revised tariff 
sheets * 1 proposed to be effective Octo¬ 
ber 1. 1978, containing its suspended 
rates at Docket No. RP78-51 2 as ad¬ 
justed for (1) the elimination of all 
costs associated with facilities not cer¬ 
tificated and placed in service by Octo¬ 
ber 1, 1978 ($2 million reduction) and 
(2) a proposed PGA adjustment con¬ 
sisting of a 29.97 cents per Mcf com¬ 
modity increase of ($96.7 million) and 
a 13 cents per Mcf demand decrease 
($1.9 million) to be effective October 1, 
1978. In addition, CIG filed revised 
tariff sheets 3 * to be effective October 
1, 1978, which reflect CIG’s RP78-51 
rates as adjusted only to eliminate the 
costs of uncertificated facilities. Such 
sheets exclude the proposed PGA rate 


•Replacement Substitute Twenty-first Re¬ 
vised Sheet Nos. 5 and 6 to PPC Gas Tariff, 
Second Revised Volume No. 1. 

•On March 31. 1978. CIG filed a $12.1 mil¬ 
lion general rate increase at Docket No. 
RP78-51. By Commission Order issued May 

1. 1978. CIG's increase was suspended until 
October 1. 1978, subject to CIG filing re¬ 

vised rates which eliminate all costs associ¬ 
ated with facilities not certificated and 

placed in service by October 1. 1978. 

•Replacement Twenty-first Revised Sheet 
Nos. 5 and 8 to FPC Gas Tariff. Second Re¬ 

vised Volume No. 1; Replacement Second 

Revised Sheet Nos. 198 and 262 and First 

Revised Sheet No. 341 to PPC Gas Tariff. 
Third Revised Volume No. 2. 


adjustment. Certain of these revised 
tariff sheets (Sheet Nos. 198, 262 and 
341) relate to Volume No. 2 transpor¬ 
tation rate schedules and are not sub¬ 
ject to the proposed PGA adjustment. 
The August 31st filing revised its earli¬ 
er filing of August 15, 1978,* which, 
among other things, contained the 
proposed PGA adjustment but failed 
to eliminate the cost of uncertificated 
facilities from the RP78-51 base rates. 
The August 15th filing also included a 
Gas Research Institute (GRI) charge 
of .12 cents per Mcf and a related 
(GRI) clause proposed to be effective 
October 1, 1978. CIG’s August 31st 
filing reflects the elimination of the 
proposed .12 cents per Mcf GRI 
charge and requests withdrawal of the 
sheets reflecting the proposed GRI 
Clause. 

Public notice of CIG’s August 31, 
1978 filing was issued on September 6. 
1978 with protests and petitions to in¬ 
tervene due on or before September 
15, 1978. On September 8, 1978. the 
Public Service Co. of Colo, filed com¬ 
ments requesting that the Commission 
take action on CIG’s filing prior to 
September 26, 1978 in order that cer¬ 
tain of CIG’s customers have suffi¬ 
cient time to seek approval from the 
Colorado State Commission to flow¬ 
through the increase contained in the 
subject filing. 

PGA Clause 

The $96.7 million increase (29.97 
cents per Mcf) in the commodity com¬ 
ponent of the subject PGA adjustment 
consists of $34.8 million in deferred 
purchased gas costs and $61.9 million 
in current gas costs. The increase in 
current gas costs of $61.9 million 5 * re¬ 
lates to changes in purchase patterns, 
producer increases and pipeline suppli¬ 
er increases. The $1.9 million decrease 
(13 cents per Mcf) in the demand com¬ 
ponent of the PGA adjustment results 
from a decrease in pipeline suppliers’ 
demand costs. 

Opinion No. 777 issued September 
30, 1976, permits CIG to include costs 
related to purchases from Colorado in¬ 
trastate producers in its rates. Unitl 
the present filing the rates CIG in¬ 
cluded in its filings for these Colorado 
intrastate purchases did not exceed 
the Opinion No. 770-A rate levels. 
However, the present filing contains 
intrastate producer prices as high as 
$2.0544 per Mcf for purchases from 
Samson Oil Co.® CIG has not present¬ 
ed sufficient evidence for the Commis¬ 
sion to find that the prices paid for 


•Substitute Twenty-first Revised Sheet 
Nos. 5 and 6, First Revised Sheet No. 67B. 
and Original Sheet No. 67C to FPC Gas 
Tariff. Second Revised Volume No. 1. 

•This represents a 35 percent Increase in 
the average cost of purchased gas from that 
reflected in the original RP78-51 rates. 

•The filing indicates the previous rate paid 
for this purchase was $.3655 per Mcf. 


the nonjurisdictional purchases were 
prudent. Accordingly, we will suspend 
the effectiveness of the PGA adjust¬ 
ment for one day until October 2, 
1978, and set for hearing the question 
of the prudency of CIG’s non-jurisdic- 
tional producer purchases. 

GRI Charge 

CIG’s August 15th filing included a 
proposed .12 cent per Mcf GRI charge 
and proposed GRI clause. CIG’s 
August 31st filing removes the .12 cent 
per Mcf GRI charge and requests 
withdrawal of the tariff sheets related 
to the proposed GRI clause. CIG in its 
August 31st filing indicates that the 
Colorado Public Utilities Commission 
will probably not authorize the pass¬ 
through of GRI charges by its Colora¬ 
do distributor customers on October 1, 
1978, as previously anticipated. Ac¬ 
cordingly, they request the removal of 
the proposed GRI charge and with¬ 
drawal of the GRI clause. 7 

We shall treat CIG’s proposed tariff 
sheets incorporating the .12 cent per 
Mcf GRI charge and the proposed 
GRI clause as withdrawn. 

The Commission orders: (A) CIG’s 
Replacement Substitute Twenty-first 
Revised Sheet Nos. 5 and 6 containing 
the PGA adjustment are hereby ac¬ 
cepted for filing and suspended for 
one day, until October 2, 1978. wrhen 
they shall become effective subject to 
refund. 

(B) CIG’s Replacement Twenty-first 
Revised Sheet Nos. 5 and 6, Second 
Revised Sheet Nos. 198 and 262, and 
First Revised Sheet No. 341, contain¬ 
ing the rates in Docket No. RP78-51 as 
adjusted to exclude uncertificated fa¬ 
cilities’ costs, are hereby accepted for 
filing and made effective October 1. 
1978; such acceptance made subject to 
refund and also subject to all orders in 
Docket No. RP78-51. 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4, 5. 7, 14, 15 and 16. and the Commis¬ 
sion’s rules and regulations, a public 
hearing shall be held in this proceed¬ 
ing to determine the prudence of 
CIG’s nonjurisdictional Colorado pro¬ 
duce purchases reflected in this filing. 

(D) CIG’s tariff sheets incorporating 
the GRI charge of .12 cents per Mcf 
and the GRI clause (First Revised 
Sheet No. 67B, Original Sheet No. 67C 
and Substitute Twenty-first Revised 
Sheet Nos. 5 and 6) are deemed with¬ 
drawn and are of no force and effect. 

(E) CIG’s case-in-chief in support of 
the above referenced purchases shall 
be filed with the Commission no later 
than October 18, 1978. 

(F) Staff’s statement of position 
shall be filed on or before November 
17, 1978. 

(G) A Presiding Administrative Law 
Judge to be designated by the Chief 


•Docket No. RM77-14. issued March 22. 
1978. 
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Administrative Law Judge pursuant to 
18 CFR 3.5(d), shall convene a pre- 
hearing conference In this proceeding 
to be held within 10 days after the 
service of Staffs statement of position 
in a hearing room of the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton. D.C. 20426. The Presiding Judge 
is authorized to establish such further 
procedural dates as may be necessary 
and to rule on all motions and peti¬ 
tions (except motions to sever, consoli¬ 
date or dismiss) as provided for in the 
rules of practice and procedure. 

(H) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-27742 Filed 9-29-78; 8:45] 


[6740-02] 

[Docket No. CP77-532] 

COLUMBIA GAS TRANSMISSION CORP. 

Petition To Amend 

September 26. 1978. 

Take notice that on September 15, 
1978, Columbia Gas Transmission 
Corp. (Petitioner). 1700 MacCorkle 
Avenue SE., Charleston, W. Va. 25314, 
filed in Docket No. CP77-532. a peti¬ 
tion, pursuant to section 7(c) of the 
Natural Gas Act, to amend the order 
issued December 16, 1977, in the in¬ 
stant docket so as to increase the 
amount of gas Petitioner is authorized 
to transport for Libbey-Owens-Ford 
Co. (LOF), all as more fully set forth 
in< the petition which is on file with 
the Commission and open to public in¬ 
spection. 

Specifically, Petitioner states that it 
was authorized to transport up to 550 
Mcf of gas per day for* LOF on a best 
efforts basis by the order of December 
16, 1977. in the instant docket. Peti¬ 
tioner further states that LOF has re¬ 
quested it to increase the maximum 
volume of gas transported from 550 
Mcf per day to 2,250 Mcf per day. Con¬ 
sequently. Petitioner requests that the 
order of December 16. 1977, in the in¬ 
stant docket be amended to increase 
the amount Petitioner is authorized to 
transport for LOF. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before October 17, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 


the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 


Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-27727 Filed 9-29-78; 8:45 am) 


[ 6740^021 

[Docket No. CI78-11791 

DORCHESTER GAS PRODUCING CO. 

Petition for Declaratory Order or. Alternative¬ 
ly, Rate Increase, ond for Other Relief 

September 26, 1978. 

Take notice that on September 6, 
1978, Dorchester Gas Producing Co. 
(Dorchester) requested, pursuant to 
§ 1.7 of the Commission's Rules of 
Practice and Procedure, that the Com¬ 
mission issue an order declaring that 
Dorchester's behind-the-plant facili¬ 
ties and operations used to gather gas 
for Natural Gas Pipeline Co. of Amer¬ 
ica (Natural) to Dorchester's Hooker 
Plant in Texas County, Okla., are 
exempt from regulation under section 
1(b) of the Natural Gas Act. Dorches¬ 
ter also requests that its existing cer¬ 
tificate issued in docket No. CI70-36 
be terminated and that its related 
Rate Schedule No. 9 be cancelled. 

In the alternative, Dorchester re¬ 
quests an increase in rates under its 
Rate Schedule No. 9 proposing a rate 
of 2.0 cents per Mcf for services per¬ 
formed for Natural in Dorchester's 
"high pressure system" and 5.0 cents 
per Mcf for services performed in Dor¬ 
chester’s "low pressure system," effec¬ 
tive January 1, 1977, and March. 1973, 
respectively. 

Dorchester further requests that the 
Commission accept its rate increase ef¬ 
fective immediately and. in connection 
with such request, therefore seeks a 
waiver of the 30-day notice period. 

Communication to Dorchester with 
respect to this filing should be ad¬ 
dressed to James A. Ford, President, 
Dorchester Gas Producing Co., 901 
United National Bank Building, 1509 
Main Street, Dallas, Tex. 75201. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Octo¬ 
ber 17. 1978, file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s Rules 
of Practice and Procedure applicable 
in this proceeding (49 CFR Part 1000). 


All protests filed with the Commission 
will be considered by it In determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27728 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78 520] 

EL PASO NATURAL GAS CO. 

Application , 

September 25. 1978. 

Take notice that on September 14. 
1978, El Paso Natural Gas Co. (Appli¬ 
cant). P.O. Box 1492, El Paso. Tex. 
79978. filed in Docket No. CP78-520 an 
application pursuant to section 7(c) of 
the Natural Gas Act and section 
157.7(b) of the Regulations thereun¬ 
der (18 CFR 157.7(b)) for a certificate 
of public convenience and necessity 
authorizing the construction, during 
the calendar year 1979, and operation 
of facilities to enable Applicant to take 
into its certificated main pipeline 
system natural gas which would be 
purchased from producers or other 
similar sellers thereof. Applicant also 
requests authorization to construct, 
for the same time period, and operate 
facilities necessary for the attachment 
of its leasehold wells in connection 
with the operation of its interstate 
transmission system. The proposals 
are more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant's ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
Applicant. 

Applicant seeks clarification of the 
definition of gas-purchase facilities 
under section 157.7(b)(4) as to its ap¬ 
plicability to facilities necessary to 
connect leasehold supplies. Applicant 
states that if such provision is not in¬ 
tended to apply to leasehold attach¬ 
ment, then Applicant requests that it 
be granted waiver of such restriction 
and be permitted to use the proposed 
budget-type authorization to connect 
leasehold production to its system or 
the system of another pipeline author¬ 
ized to transport or exchange gas with 
Applicant, both onshore and/or off¬ 
shore. 

Applicant states that the total cost 
of the proposed gas-purchase facilities, 
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including the facilities for the attach¬ 
ment of leaseholdings, would not 
exceed $12,000,000 with the cost of no 
single onshore project not to exceed 
$2,000,000 and the cost of no single 
offshore project not to exceed 
$3,000,000. 

Applicant recognized that the pro¬ 
posed budget-type authorization for 
the construction of gas-purchase facili¬ 
ties has an estimated total cost for a 
single project in excess of the amounts 
specified in subparagraph (l)(ii) of 
section 157.7 (b) of the Commission's 
Regulations. Consequently, pursuant 
to subpargarph (2) of section 157.7(b) 
of the Commission’s Regulations Ap¬ 
plicant requests waiver of the provi¬ 
sions of subparagraph (l)(ii) so as to 
allow for a total single-project cost in 
excess of the amounts specified in sub- 
paragraph (1) (ii). Applicant states 
that it, as well as the gas industry as a 
whole, has continued to experience 
significant increases in the cost of ma¬ 
terials. labor and other aspects of the 
construction and operation of natural 
gas handling facilities utilized in oper¬ 
ations, including facilities for the at¬ 
tachment of new or expanded supplies 
of natural gas. Applicant asserts that 
inasmuch as the industry indicators 
reflect a continual increase in the cost 
of all aspects of Applicant’s business 
activities. Applicant now finds itself in 
a position wherein the budget-type 
construction during the calendar year 
1979 can be expected to exceed the 
single project limitations prescribed by 
section 157.7(b)(l)(ii) of the Commis¬ 
sion’s Regulations. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to Inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 


tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27729 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. CP78-521] 

EL PASO NATURAL GAS CO. 

Application 

September 25, 1978. 

Take notice that on September 14, 

1978, El Paso Natural Gas Co. (Appli¬ 
cant), P.O. Box 1492, El Paso, Tex. 
79978, filed in Docket No. CP78-521 an 
application pursuant to section 7 of 
the Natural Gas Act and section 
157.7(g) of the Commission’s Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.7(g)) for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and for per¬ 
mission for and approval of the aban¬ 
donment, during the calendar year 

1979, and operation of field gas com¬ 
pression and related metering and ap¬ 
purtenant facilities, all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in the construction, reloca¬ 
tion, and operation and abandonment 
of facilities which will not result in 
changing Applicant's system salable 
capacity or service from that author¬ 
ized prior to the filing of the instant 
application. 

Applicant states that the total cost 
of the proposed construction and 
abandonment of facilities would not 
exceed $3,000,000, and that the cost of 
any single project would not exceed 
$500,000. Applicant indicates that it 
would finance such cost from internal¬ 
ly generated funds. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 


sion ’s Ru les of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.70). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate 
and permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi¬ 
ty. If a petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27730 Filed 9-29-78: 8:45 am) 
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[Docket No. CP78-522) 

EL PASO NATURAL GAS CO. 

Application 

September 25, 1978. 

Take notice that on September 14. 
1978, El Paso Natural Gas Co. (Appli¬ 
cant), P.O. Box 1492, El Paso, Tex. 
79978, filed in Docket No. CP78-522 an 
application pursuant to section 7(c) of 
the Natural Gas Act and section 
157. 7(c) o f the Regulations thereunder 
(18 CFR 157.7(c)), for a certificate of 
public convience and necessity autho¬ 
rizing the construction, during the cal¬ 
endar year 1979, and operation of fa¬ 
cilities to make miscellaneous rearran¬ 
gements on its system, all as more 
fully set forth in the application on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in making miscellaneous rear- 
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rangements which would not result in 
any material change in the service 
presently rendered by Applicant. 

Appliant states that the total cost of 
the proposed facilities would not 
exceed $300,000. which cost Applicant 
would finance through use of internal¬ 
ly generated funds. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules and Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice by the Commission or its desig¬ 
nee on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on 
its own review of the matter finds that 
a grant of the certificate is required by 
the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27731 Filed 9-29-78; 8:45 am] 
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rDocket No. RP78-18] 

EL PASO NATURAL GAS CO. ^ 

Tariff FHing 

September 25. 1978. 

Take notice that on September 15, 
1978, El Paso Natural Gas Co. (“El 
Paso") tendered for filing certain re¬ 
vised tariff sheets to its FERC Gas 
Tariff. Original Volume Nos. 1 and 2A 
and Third Revised Volume No. 2, In 


accordance with Articles IV, X. and 
XIV of El Paso's Stipulation and 
Agreement dated June 23. 1978. and 
pursuant to the Commission’s letter 
order dated September 5, 1978, ap¬ 
proving such settlement of the issues 
involved in the general rate increase 
proceeding before the Commission at 
Docket No. RP78-18. Such tariff 
sheets and the proposed effective 
dates thereof, are identified in the at¬ 
tached appendix. 

El Paso states that such order of 
September 5, 1978, directs El Paso to 
file within ten (10) days of the date 
thereof revised tariff sheets reflecting 
the rates and surcharges contained in 
El Paso’s Stipulation and Agreement. 
Article IV of the subject Stipulation 
and Agreement provides that such set¬ 
tlement rates shall be effective as of 
June 1, 1978, and shall be adjusted, 
commencing June 1. 1978, for changes 
in rate permitted by the Commission 
to be placed into effect from time to 
time pursuant to the provisions of El 
Paso’s FERC Gas Tariff. 

El Paso further states that the Stip¬ 
ulation and Agreement also provides, 
inter alia, for certain modifications to 
El Paso’s Purchased Gas Cost Adjust¬ 
ment Provision (“PGAC") contained 
in its FERC Gas Tariff, Original 
Volume No. 1 and for the the institu¬ 
tion of uniformity for billing determi¬ 
nants with respect to storage sur¬ 
charges paid to El Paso by its east-of- 
California (“EOC”) customers. El Paso 
states that the PGAC has been modi¬ 
fied, in accordance with Article X, by 
refining the methodology for deter¬ 
mining the annualized change in pur¬ 
chased gas cost and providing that all 
refunds received during the period 
June 1, 1978, through May 31, 1981, 
will be refunded in accordance with 
the provisions of Article XVI of said 
Stipulation and Agreement. * 1 Uniform 
billing determinants, consisting of Pri¬ 
orities 1 and 2 nominations for each 
month, and unit surcharge calculation 
methodology related to El Paso’s EOC 
storage surcharges co that billing for 
all such surcharges shall be in effect 
during the 12 months of the year are 
provided at Article XIV of said Stipu¬ 
lation and Agreement. 2 


1 In this connection. El Paso on August 30. 
1978. filed with the Commission its PGAC 
adjustment to become effective on October 
1. 1978. Such filing included the PGAC ad¬ 
justment calculated on the basis of the 
modified provisions contained in the Stipu¬ 
lation and Agreement, approved by the 
Commission's order dated September 5. 
1978, at Docket No. RP78-18. and being 
filed herewith. 

1 Concurrent with the instant tender, El 

Paso filed in the proceeding at Docket No. 
CP77-289, revised tariff provisions and the 
proposed October 1, 1978, surcharge applica¬ 
ble to its Clay Basin Storage Arrangements 
based upon the uniform billing determi¬ 
nants provisions approved and accepted by 
the Commission in accordance with Article 
XIV of the Stipulation and Agreement.* 


The proposed effective date, as pro¬ 
vided by the accepted and approved 
Stipulation and Agreement in this pro¬ 
ceeding, for each of the tendered tariff 
sheets is set forth on the attached Ap¬ 
pendix. El Paso respectfully requested 
that the Commission grant waiver of 
its Rules and Regulations, as may be 
deemed necessary. In order that the 
tariff sheets tendered be permitted to 
become effective as proposed herein. 

El Paso states that copies of the 
filing were served upon all parties to 
the proceedings at Docket No. RP78- 
18 and, otherwise, upon all interstate 
transmission system customers of El 
Paso and interested State regulatory 
commissions. 

Any person desiring to be heard or 
to make any protest with reference to 
said tariff filing should, on or before 
October 4, 1978, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene' or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1,10) and the Regula¬ 
tions Under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make any protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

Appendix 

EL PASO NATURAL GAS COMPANY 

(1) Tariff sheets applicable to the settle¬ 
ment rates charged by El Paso as provided 
in the Stipulation and Agreement at Docket 
No. RP78-18. to be effective as of June 1. 
1978: 

Original Volume No. 1 
First substitute 22d revised sheet No. 3-B. 

Third Revised Volume No. 2 

First substitute 12th revised sheet No. 1-D. 
Sixth revised sheet No. 1-D.2. 

Original Volume No. 2A 
First substitute 14th revised sheet No. 1-C. 

(ii) Tariff sheets applicable to Purchased 
Gas Cost Adjustment Provision reflecting 
the modifications provided in the Stipula¬ 
tion and Agreement at Docket No. RP78-18, 
to be effective September 5. 1978: 

Original Volume No. 1 

Sixth revised sheet No. 67. 

Third revised sheet No. 67-A. 

Second revised sheet No. 67-B. 

Second revised sheet No. 67-C. 

Substitute third revised sheet No. 67-D. 
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(ill) Tariff sheets applicable to unit sur¬ 
charge calculation methodology related to 
Rhodes Reservoir operations as provided in 
the Stipulation and Agreement at Docket 
No. RP78-18, to be effective October 1. 1978: 

Original Volume No. 1 
Substitute sixth revised sheet No. 63-C.6. 

Third Revised Volume No. 2 
Substitute sixth revised sheet No. 1-M.6. 

Original Volume No. 2A 
Substitute sixth revised sheet No. 7-MM.6. 

[FR Doc. 78-27743 Filed 9-29-78; 8:45 ami 
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[Docket Nos. ER78-566, ER78-567. and 
ER78-19, et al.l 

FLORIDA POWER & LIGHT CO. 

Order Accepting Rate Schedules for Filing, Pro¬ 
viding for Suspension and Hearing, Waiving 
Regulations, and Consolidating Proceedings 

September 21. 1978. 
On August 21, 1978, in Docket No. 
ER78-566, Florida Power & Light Co. 
(FP&L) submitted for filing as an ini¬ 
tial rate an executed agreement to 
provide transmission service to the 
city of Vero Beach, Fla. (Vero Beach). 1 
FP&L states that under the agree¬ 
ment, it will transmit power and 
energy for Vero Beach in the imple¬ 
mentation of its interchange agree¬ 
ments with the Orlando Utilities Com¬ 
mission. Tampa Electric Co. (Tampa), 
and Florida Power Corp. 

On that date, FP&L submitted for 
filing in Docket No. ER78-567, an 
amendment to an agreement to pro¬ 
vide transmission service for Tampa. 1 
FP&L states that pursuant to the 
amendment, it will transmit power and 
energy as is required by Tampa in the 
implementation of its interchange 
agreement with Vero Beach. 

FP&L requests an effective date of 
no late than 30 days after the date of 
its submittals in the two above-refer¬ 
enced dockets. 

FP&L’s submittal in Docket No. 
ER78-566 (Vero Beach) provides for a 
rate of $1.65 per MWh for transmis¬ 
sion service. FP&L stated that it did 
not submit any estimate of revenues 
because service is dependent on the 
amount of power and associated 
energy purchased by Vero Beach from 
other parties. 

FP&L states that the proposed 
amendment submitted in Docket No. 
ER78-567 (Tampa) was necessary be¬ 
cause Tampa and Vero Beach entered 
into an interchange agreement subse¬ 
quent to the date that FP&L filed a 
transmission agreement (Docket No. 
ER78-508) that implemented Tampa’s 
interchange agreements with three 


•See Attachment A for designations and 
descriptions. 


other utilities. 2 The rates and terms of 
service remain unchanged from the 
original agreement. 

FP&L has made previous filings for 
specified transmission service in 
Docket Nos. ER78-325, ER78-376. 

ER78-478, and ER78-508, providing 
service to Homestead, Fort Pierce, 
Lake Worth, and Tampa, respectively. 
In the above-listed dockets, FP&L pro¬ 
posed the same rate supported by the 
same cost data as that submitted in 
Docket No. ER78-566. The previously 
filed rates were suspended for 1 day. 
consolidated with the ongoing rate 
proceeding in Docket No. ER78-19, et 
al. 

Notice of FP&L’s filings was issued 
on August 28, 1978, with protests or 
petitions to intervene due by Septem¬ 
ber 8, 1978. No such responses have 
been received. 

FP&L’s proposed rates have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory, preferential or 
otherwise unlawful. The Commission, 
therefore, shall suspend the proposed 
rates for 1 day, to become effective 
September 21, 1978, subject to refund, 
pending the outcome of a hearing and 
decision thereon. 

The Commission finds that due to 
common issues of law and fact, it is ap¬ 
propriate to consolidate Docket Nos. 
ER78-566 and ER78-567 with the on¬ 
going proceedings in Docket Nos. 
ER78-19, et al. 

It was previously noted that FP&L 
filed its transmission service agree¬ 
ment with Vero Beach as an initial 
rate schedule pursuant to § 35.12 of 
the Commission’s regulations. Howev¬ 
er, FP&L is presently interconnnected 
with Vero Beach pursuant to an inter¬ 
change agreement dated November 1, 
1971 (Rate Schedule FPC No. 6). 
FP&L should have tendered its sub¬ 
mittal for filing under §35.13 of the 
Commission's Regulations and section 
205 of the Federal Power Act as a 
change in rate schedule. 5 Sales of 
power by FP&L to Vero Beach under 
the interchange agreement are trans¬ 
ported to Vero Beach through FP&L’s 
transmission lines. Thus, FP&L al¬ 
ready has an effective rate recovering, 
inter alia, costs of transmission service 
to Vero Beach, and, therefore, the sub¬ 
mittal in this docket is not that of an 
initial rate. The instant transmission 
rate submittal is supplemental to the 
current interchange rate, which inher¬ 
ently includes transmission charges. 

FP&L failed to file complete cost 
support data as required by §35.13 of 
the Commission’s regulations for the 


3 Orlando Utilities Commission, Lake 
Worth Utilities Authority (Lake Worth), 
and Homestead. 

*See Florida Power & Light Co., ER77- 

175, order issued April 12. 1977 and Florida 
Power & Light Co., ER78-325 order issued 
May 19. 1978. 


two instant dockets. It has chosen to 
ignore our consistent admonition that 
its abbreviated cost support is insuffi¬ 
cient for the purpose of ascertaining 
whether its proposed transmission 
rates are cost-justified. At least three 
orders issued prior to FP&L’s August 
21. 1978, submittals have directed the 
Company to comply with out filing re¬ 
quirements. 3 4 

FP&L’s transmission rate filings in 
Docket Nos. ER78-325, ER78-376, 

ER78-478, ER78-508. ER78-527. 

ER78-566, and ER78-567 contain post¬ 
age stamp rates. The rates for compa 
rable services in all of the above-listed 
dockets are identical. FP&L has subse¬ 
quently supplied the required data 
pursuant to Commission order for all 
but the instant dockets. As a practical 
matter, then, the Commission already 
has in hand the cost support we are 
empowered to order FP&L to submit 
in these dockets, and the Commission 
will not allow FP&L's persistent refus¬ 
al to comply with its cost support re¬ 
quirements to further delay the pro¬ 
ceeding in Docket No. ER78-19, et al. 

The Commission finds: (1) Good 
cause exists to accept FP&L’s pro¬ 
posed rate schedules in Docket Nos. 
ER78-566 and ER78-567 for filing and 
to suspend the use thereof for 1 day. 
until September 21, 1978, when they 
will become effective subject to 
refund, pending the outcome of a 
hearing and decision thereon. 

(2) Good cause exists to waive the 
cost support requirements of § 35.13 of 
the Commission's regulations for 
FP&L’s submittals in the instant dock¬ 
ets. 

(3) Good cause exists to consolidate 
the instant dockets with the ongoing 
proceeding in Docket Nos. ER78-19, et 
al. 

77ie Commission orders: (A) Pursu¬ 
ant to the authority contained in and 
subject to the jurisdiction conferred 
upon the Federal Energy Regulatory 
Commission by section 402(a) of the 
Department of Energy Act and by the 
Federal Power Act. particularly sec¬ 
tions 205, 206, 301, 308, and 309 there¬ 
of, and pursuant to the Commission’s 
Rules of Practice and Procedure and 
to the Regulations under the Federal 
Power Act (18 CFR Chapter I), a 
public hearing shall be held concern¬ 
ing the justness and reasonableness of 
the rate schedules proposed by FP&L 
in the instant dockets. 

(B) Pending a hearing and decision 
thereon, FP&L's proposed rate sched¬ 
ules in the instant dockets are hereby 
accepted for filing and suspended for 1 
day, to become effective September 21, 


♦ Florida Power Light Co., Docket No. 

ER78-325, order issued May 19. 1978, Flor¬ 
ida Power & Light Co., ER78-376, order 
Issued June 15. 1977, and Florida Power 
Light Co., Docket No. ER78-478, order 
issued August 9, 1978. 
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1978, the rates thereunder to be sub¬ 
ject to refund. 

(C) The Commission hereby waives 
the cost support requirements of 
§ 35.13 of its regulations. 

(D) Docket Nos. ER78-566 and 
ER78-567 are hereby consolidated 
with Docket Nos. ER78-19, et al. for 
the purpose of a hearing and decision 
thereon. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27744 Filed 9-29-78; 8:45 am] 
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[Docket No RP78-76] 

GAS RESEARCH INSTITUTE 

Opinion and Order Approving tho Gas Re¬ 
search Institute's 1979 Research and Devel¬ 
opment Program 

September 21, 1978. 

Introduction 

On June 30, 1978, the Gas Research 
Institute (GRI) filed its second annual 
application. GRI set forth its 1979 re¬ 
search and development program and 
a related 5-year plan for 1979-83. The 
1979 program will cost nearly $40 mil¬ 
lion.* * * 1 2 GRI asks the Commission to ap¬ 
prove the proposed program and to 
permit jurisdictional members of GRI 
to collect a "funding unit’* of 3.6 mills 
per Mcf during 1979 in order to fi¬ 
nance it. 

Under the regulations promulgated 
in Order No. 566. J each year GRI is to 
submit an application containing its R. 
& D. program for the coming year and 
an updated 5-year plan. Approval of 
the plan constitutes approval of the 
projects to be undertaken during the 
coming year, and jurisdictional compa- 


'The exact amount the 1979 program is 
projected to cost GRI is $39,958,000. GRI 
projects $65,009,000 in co-funding from the 
Federal Government and $4,990,000 from 
‘industry" (see section II A herein). Thus, 
expenditures for the 1979 projects by GRI. 
Government, and industry combined are 
projected to be $109,957,000. 

GRI expects it will have collected but not 
expended $300,000 as of January 1, 1979. 
The $300,000 will be credited to the cost of 
the 1979 program, thereby reducing GRI s 
funding requirement for 1979 to approxi¬ 
mately $39.7 million. This, then, is the 
amount which will have to be collected by 
GRI’s members through natural gas rates 
charged during 1979 

? Research. Development and Demonstra¬ 
tion; Accounting; Advance Approval of Rate 
Treatment. Docket No. RM76-17. "Order 
Prescribing Changes in Accounting and 
Rate Treatment for Research, Development 
and Demonstration Expenditures", issued 
June 3. 1978. 


NOTICES 

nies are permitted to collect from 
their customers amounts to be contrib¬ 
uted to GRI during that year. 

GRI filed its first annual application 
on March 22, 1977, and it was ap¬ 
proved in Opinion No. 11 3 on March 
22, 1978. GRI’s first year R. <fe D. pro¬ 
gram called for expenditures of just 
under $28 million. Of that amount, 
only the $9.5 million to be spent on 
planning, administration, and new pro¬ 
jects was to be raised through contri¬ 
butions by Jurisdictional pipelines. A 
1.2 mill per Mcf "funding unit” was 
approved to be collected by jurisdic¬ 
tional GRI members in order to fi¬ 
nance this $9.5 million. The remaining 
$18.4 miliion was to be spent for on¬ 
going programs which had previously 
been administered by the American 
Gas Association (AGA). and AGA had 
agreed to fund those programs during 
GRI’s first year. GRI contemplated 
that the members of GRI would take 
over responsibility for funding the 
projects during the second and subse¬ 
quent years. 

GRI’s second year program and plan 
are in many regards similar to that for 
the first year. GRI will continue the 
projects approved for initial funding 
in Opinion No. 11, though at second 
year funding levels. The new projects 
which will be initiated are the ones 
which were, with minor exceptions, de¬ 
scribed In GRI’s first 5-year plan as 
projects which would commence in 
GRI’s second year. 

A major difference between the first 
and second years, however, is that 
GRI will assume responsibility for 
funding the ongoing projects which 
had been started by AGA. AGA fund¬ 
ing for those projects ends on Decem¬ 
ber 31, 1978. Thus, beginning January 
1, 1979, GRI’s program will for the 
first time be financed entirely through 
contributions made by its members. 
This is the major reason for the re¬ 
quested increase in the funding unit 
from 1.2 mills per Mcf to 3.6 mills. 4 

Another feature of GRI’s filing is 
that it will put GRI’s programs on a 
calendar year basis. Since Opinion No. 
11 was issued on March 22. 1978, the 
beginning of GRI’s fiscal year would 
always fall on an inconvenient date, as 
would the effective date of future revi- 


3 Gas Research Institute. Docket No. 
RM77-14, "Opinion and Order Approving 
the Initial Research. Development, and 
Demonstration Program of Gas Research 
Institute", issued March 22. 1978. 

* Jurisdictional AGA members include 
their contributions in their costs of service 
and thereby recover contributions from 
their ratepayers. Thus, the shift of the pro¬ 
jects from AGA to GRI will not mean that 
the gas consuming public will be paying for 
R. & D. for which It would not otherwise 
pay. The shift, from a rate standpoint, only 
results in collection of funds for research 
through the Order 566 procedure rather 
than through Inclusion in pipelines’ costs of 
service. 
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sipns of the GRI funding unit. This 
filing rectifies that problem. 

Public notice of GRI’s filing was 
issued on July 3, 1978, establishing 
July 28. 1978, as the date for submis¬ 
sion of comments, protests, and peti¬ 
tions to intervene. Initial comments 
were submitted by the People of the 
State of California and the Public 
Utilities Commission of the State of 
California (California), the State of 
Michigan and the Michigan Public 
Service Commission (Michigan) and 
AGA. 

Opinion No. 11 established that, in 
its second annual application. GRI 
would file a service list including all 
GRI members and all State regulatory 
commissions. Any party listed was to 
be granted intervention without filing 
a petition to intervene. GRI included 
the required service list in its applica¬ 
tion as Exhibit 12 and, as a result, only 
the Interstate Natural Gas Association 
of America (INGAA), the Associated 
Gas Distributors (AGD), and the 
Public Service Electric <& Gas Co. 
(PSE&G) filed petitions to intevene. 
Those parties shall be pennitted to in¬ 
tervene as well as the parties inlcuded 
in GRI’s service list. 

The July 3. 1978 notice required that 
the Commission’s staff file a report on 
GRI’s application by August 11, 1978, 
with comments on the report and any 
further comments on GRI’s applica¬ 
tion due on September 1, 1978. The 
staff report was filed on August 11, 
1978. Comments were filed by GRI, 
Michigan, the Public Service Co. of 
the State of New York (New York), 
and Southern Natural Gas Co. (South¬ 
ern) by September 1, 1978. California 
filed a comment on September 8, 
1978. 5 A GRI comment in response to 
New York was filed on September 18. 
1978. 

The Commission has reviewed GRI’s 
application, the staff’s report, and the 
various comments which have been 
filed. The Commission approves GRI’s 
1979 program and approves the collec¬ 
tion of a funding unit of 3.5 mills per 
Mcf during 1979. 

Analysis of the Sufficiency of GRI’s 
Application 

I. THE GUIDELINES OF ORDER NO. 566 

The principal tests for the adequacy 
of GRI’s proposed R&D program and 
plan are the five guidelines promulgat¬ 
ed in Order No. 566 and set forth in 
§ 154.38c d)(5)(iii) of the Commission’s 
Regulations.* In its Report. Staff ccn- 


* California was granted an extension of 
time by notice Issued September 7. 1978. 

•The five guidelines in § 154.38<dX5Xiii) 
are: 

1. Evidence that the R.D. & D. objectives 
of the company or research organization 
have been clearly established. 

2. Evidence that the plan evolves from 

these R.D. & D. objectives and adequately 

Footnotes continued on next page 
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eluded that GRI’s program and plan 
satisfied Guidelines 1, 2, 4, and 5, and 
no party filing comments disagreed. 
The Commission concurs and holds 
that GRI has substantially complied 
with those guidelines. 

The extent of GRI’s compliance 
with Guideline 3 is, however, the sub¬ 
ject of some debate. Guideline 3 re¬ 
quires that GRI submit “evidence that 
an effective mechanism exists and is 
used for coordinating this research 
and development plan with other rele¬ 
vant efforts of national scope.“ Some 
commentators question whether GRI’s 
submission shows that it has effective 
procedures to coordinate its program 
with the programs of other R. & D. or¬ 
ganizations. 

In its application, GRI described its 
intensive efforts to develop a system¬ 
atic approach to coordinating its pro¬ 
gram with those of other organiza¬ 
tions. GRI has an Industry Technical 
Advisory Committee as well as a Re¬ 
search Coordination Panel to provide 
pertinent information on other R. & 
D. programs. Staff reported that its 
investigation shows that these panels 
are now actively functioning. Further, 
GRI has contracted with Booz-Allen & 
Hamilton, Inc., to assist in developing 
a plan for coordination and in prepar¬ 
ing an R. & D. data system. GRI’s co¬ 
ordination plan calls for identifying 
the specific groups involved in gas re¬ 
search, establishing lines of communi¬ 
cation and collecting information to 
develop a gas research data base. 

At present, however, there is a ques¬ 
tion as to whether GRI's coordination 
efforts are completely effective. Sever¬ 
al of GRI's projects seem to duplicate 
projects or activities of other organiza¬ 
tions. Staff cited three examples. 
First. GRI’s project on gas recovery 
from coal deposits apparently dupli¬ 
cates a project at the Department of 
Energy’s (DOE) Morgantown Re¬ 
search Center. Second, GRI’s project 
on geological assessment of geopres- 
surized zones is the same as the proj¬ 
ect cited in the “Region II Program” 
of DOE’s Division of Geothermal 
Energy. Third, the project entitled 


Footnotes continued from last page 

utilizes the viewpoints of scientific, engi¬ 
neering. Industry, economic, consumers and 
environmental interests. 

3. Evidence that an effective mechanism 
exists and is used for coordinating this re¬ 
search and development plan with other rel¬ 
evant efforts of national scope. 

4 Evidence that the project or program is 
well conceived and has a reasonable chance 
of benefitting the ratepayer in a reasonable 

period of time, having due regard to the 
basic, exploratory or applied nature of each 
submitted R.D. Sc D. project. 

6. Evidence that whatever achievements 

may result. Including the knowledge gained 
oi technology developed from the R.D. Sc D. 
effort, if any, will accrue to the benefit of 
the sponsoring jurisdictional company(s) 
and its/their customers. 


“SNG from Oil Shale” appears to be 
quite similar to DOE’s program on oil 
shale. * * 3 * * 6 7 

New York seems to urge that these 
projects be elimlntated from GRI’s 
1979 program, saying. “[GRI’s] limited 
resources can be better used in non-du- 
plicative projects.” Staff, however, be¬ 
lieves GRI should be given time to 
demonstrate that it is moving to cor¬ 
rect the problem of duplication. Thus, 
staff would not require removal of any 
of the apparently duplicative projects 
from GRI’s 1979 program. 

This last year has been an organiza¬ 
tional year for GRI as well as for the 
Department of Energy, the principal 
organization with which GRI’s pro¬ 
gram must be harmonized. It would be 
unreasonable for the Commission to 
demand that GRI display at the 
outset the smooth coordination that is 
the ultimate objective of the efforts 
described in GRI’s application. There¬ 
fore, we find that, for purposes of this 
second year’s application, GRI is in 
reasonable compliance with Guideline 
3, but we put GRI on notice that as its 
program matures we shall insist on 
clear evidence that its efforts are com¬ 
plimentary to and not competitive 
with those of other R.D. & D. organi¬ 
zations. 

Staff recommends that the Commis¬ 
sion require GRI to submit details on 
the coordination achieved on each 
contract proposal. GRI responds that 
staff’s recommendation is unworkable 
if it means GRI mast supply informa¬ 
tion on coordination with each of 
DOE’s new contracts. Information is 
not a problem for old contracts. DOE 
obviously does have information on 
the contracts for work already under¬ 
taken, and GRI says it already pro¬ 
vides its Research Coordination Panel 
with all the available Information on 
current DOE projects. A problem 
arises with new contracts, however, 
since at the time GRI is planning its 
future program, DOE has not yet de¬ 
cided which new contracts it will 
enter. Thus, while GRI can specify the 
new contracts it proposes to fund, 
DOE cannot specify its new contracts. 

The Commission shall require that 
in future applications GRI shall 
submit information on what coordina¬ 
tion has been achieved with DOE or 
other R. & D. organizations on each 
GRI contract or “work element”. If 
DOE plans are not contract specific, or 
if there has been no coordination, GRI 
should so state. The Commission does 
not wish to impose an oneroas report¬ 
ing requirement, but it does seek infor¬ 
mation which will permit it to deter¬ 
mine the extent to which GRI’s R. & 
D. activities have been coordinated 
with other R. & D. activities so that 


’These three projects account for 
$750,000 or less than 2 percent of GRI’s 
1979 program. 


unproductively duplicative research 
will not be funded. 

II. THE STIPULATION AND AGREEMENT 

The parties to the proceeding on 
GRI’s first annual application entered 
into an eighteen point Stipulation and 
Agreement on September 30, 1977. 
The Agreement was approved by the 
Commission in Opinion No. 11. A 
number of the provisions are pertinent 
to GRI’s second application and re 
ceived attention in the various com 
ments. 

A. Stipulation 1—manufacturer co 
funding 

Stipulation 1 of the Stipulation and 
Agreement provides that GRI shall 
use its best efforts to attract co-fund 
ing of its projects by the potential 
manufacturers who will make the 
hardware developed by the projects/ 
California is especially concerned that 
GRI achieve substantial levels of co¬ 
funding by equipment manufacturers. 
As California puts it: “IMlanufacturer 
co-funding is essential both as a test of 
the practical potential of specific pro¬ 
jects and as a protection against re¬ 
warding manufacturers with the fruits 
of research to which they did not con 
tribute.” 

GRI projects nearly $5 million in 
“industry co-funding.” At least $1 mil¬ 
lion of this would come from gas utili¬ 
ties for field testing of fuel cells, how¬ 
ever, and, in California’s view, “Such 
utility co-funding should not be con¬ 
sidered in assessing compliance with 
Stipulations 1 and 2. which concerned 
co-funding by manufacturers.” Never 
theless, California concludes that ”a 
serious and substantial effort is under 
way toward achieving satisfactory 
levels of co-funding.” Staff reached a 
similar conclusion. The Commission 
finds that GRI has adequately shown 
that it intends to comply with Stipula 
tion 1. 

B. Stipulation 5—conflicts of interest 

Stipulation 5 states that “GRI is, 
and will remain, committed to avoid 
ing possible conflicts of interest be 
tween GRI Board members and co 
funding manufacturers.” No party 


’Stipulations 2, 3 and 5 of the September 
30, 1977 Stipulation and Agreement also 
relate to manufacturer co-funding of GKI 
projects: 

ParaGraph 2 states that achievement of 
co-funding Is an appropriate factor to be 
considered by the Commission In adjudging 
future applications; 

Paragraph 3 requires GRI to use its best 
efforts to negotiate co-funding arrange 
ments which preserve to GRI a shar£ of 
patent or other rights In discoveries propor 
tionate to the GRI share of the total fund 
Ing: and 

Paragraph 5 commits GRI to avoiding 
possible conflicts of interest between GRI 
board members and co-funding manufactur 
ers. 
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suggested that GRI is not fully com¬ 
plying with the stipulation. In connec¬ 
tion with its review, however, staff in¬ 
quired broadly into GRI’s actions to 
prevent all types of possible conflict of 
interest problems. 

GRI has issued a policy statement 
which staff believes adequately deals 
with the problem of possible conflicts 
of interest between Board members 
and Advisory Committee members. 
The staff, however, sees an area of 
concern which has not been addressed. 
This involves relationships between 
GRI. the AGA and the Institute of 
Gas Technology (IGT). 

The AGA and IGT were largely re¬ 
sponsible for the creation and early 
development of GRI. Understandably. 
GRI has drawn many of its key admin¬ 
istrative personnel from these two or¬ 
ganizations. GRI now. however, is a 
separate and unique entity in the nat¬ 
ural gas industry, and it currently has 
research contracts with both the AGA 
and IGT. Furthermore, both the AGA 
and IGT are expected to be important 
future GRI contractors. It is desirable 
that the AGA and IGT, with their 
considerable experience, be free to 
submit contract proposals to GRI, but 
it is equally important that neither of 
these organizations receive unduly fa¬ 
vorable treatment. The staff, there¬ 
fore, recommends that the Commis¬ 
sion require GRI to submit to the 
Commission for is consideration proce¬ 
dures instituted by GRI’s Board of Di¬ 
rectors to avoid the preferential award 
of contracts to any particular party. 
California supports the staff’s recom¬ 
mendation. 

GRI states that it is well aware of 
the potential conflict about which the 
staff is concerned and says it has made 
good progress in dealing with it. GRI 
says it has no objection to providing 
the Commission with copies of policy 
statements and written procedures de¬ 
signed to preclude such conflicts. 
GRI’s efforts in this area are, howev¬ 
er. not complete, and thus GRI be¬ 
lieves it would be more appropriate for 
the Commission to review this matter 
in conjunction with GRI’s 1980 filing. 
GRI anticipates that, by then, a ’Tull 
complement of pertinent policies and 
procedures” will have been adopted 
and will be functioning. In view of the 
comments of the staff, California, 
Michigan and GRI, the Commission 
shall require -that GRI submit its pro¬ 
cedures when it submits its 1980 appli¬ 
cation. 

C. Stipulation 6—budget limitations. 

Stipulation 6 provided that, for its 
first year, GRI would keep expendi¬ 
tures within ten percent (10 percent) 
of its budgeted limit or $25,000, which¬ 
ever is greater, at the contract or 
"work element” level, and that GRI 
would keep expenditures within the 


budgeted limit at the "project” level. 
With the support of California and 
Michigan, staff proposes that this con¬ 
dition be extended to apply to GRI’s 
1979 program. 

Staff says, however, that the follow¬ 
ing work elements in the "Gasification 


Processes” area should be 
from the condition: 

excepted 

1979 GRI 
funding 
level 

HYGAS__ 1 ___ 

PEATGAS. 

Catalytic Gasification............... 

Hydrogasification. 

Steam-Iron/BI-GAS/Advanced Gasif- 
cation Processes.... 

$2,250,000 

1.300,000 

2.420,000 

2.220,000 

2.670,000 

Total..'... 

10.860.000 


These five work elements with the 
indicated funding level constitute 
GRI’s "preferred” coal gasification 
project for 1979. Each of the five is so 
expensive, however, that GRI can pro¬ 
ceed with it only if DOE offers co¬ 
funding. It is still not clear whether 
co-funding will be forthcoming. 

GRI proposes a contingency plan. If 
DOE decides not to fund any or all of 
the first four work elements, i.e., 
HYGAS. PEATGAS. Catalytic Gasifi¬ 
cation or Hydrogasification, then GRI 
funds freed as a result will be used for 
the Steam-Iron/BI-GAS/Advanced 
Gasification Processes work element. 
Thus, if all of the first four work ele¬ 
ments are denied co-funding by DOE, 
$10,860,000 will be spent on the last. 9 
If no co-funding is forthcoming for 
any of the five “gasification processes” 
work elements. GRI proposes to shift 
the entire $10,860,000 to processes 
which have been designated for future 
funding by GRI’s staff and the coal 
gasification project advisors. 10 

Staff proposes that Stipulation 6 be 
amended to provide GRI with the 


•The Commission notes, however, that at 
the present time Congress is considering 
funding of these four projects at levels even 
higher than those included in GRI’s pro¬ 
gram. 

,0 Processes that are being considered by 
GRI for future funding include the follow¬ 
ing: the Synthane Process. AVCO High 
Throughput Gasification, Atomics Interna¬ 
tional Molten Salt Gasification. Westing- 
house Two-Stage Fluid Bed Gasification. 
Hydrocarbon Research Fast Fluid Bed Gasi¬ 
fication. Combustion Engineering Entrained 
Bed Gasification. Bell Aerospace High Flux 
Gasification. BI-GAS. and Steam-Iron. In 
addition. GRI says that several proposals on 
the gasification schemes are under evalua¬ 
tion and may be considered by funding in 
the 1979 program. See Exhibit 1, Vol. II, pp. 
A-49—a-65. 

If any of the $10,860,000 is not spent in 
1979. by terms of Section 8.1.3 of GRI's 
Funding Formula, the outstanding year-end 
balance will be credited to GRI's 1980 pro¬ 
gram. This is similar to how $300,000 from 
GRI's first year is to be credited to GRI's 
1979 program. See footnote 1, supra. 


flexibility It wants in the Gasification 
Processes area. As amended to extend 
the “10 percent or $25,000” condition 
to the 1979 program and to permit 
flexibility in the Gasification Process¬ 
es area. Stipulation 6 would read as 
follows: 

For its 1979 program, GRI shall keep ex¬ 
penditures within ten percent (10%) of its 
budgeted limits or $25,000. whichever is 
greater, at the contract or work element 
level as set forth in Volume II of Exhibit 1 
to its 1979 application, provided, however, 
that GRI shall keep expenditures within 
the budgeted limits for the five major pro¬ 
gram areas. This provision shall not apply, 
however to project sub-area 1.2.1, ' Gasifica¬ 
tion Processes'*. Expenditures in this sub- 
area shall be limited to a total amount of 
$10,860,000 and shall conform with the pre¬ 
ferred gasification program or the alterna¬ 
tive program as set forth in Volume II of 
Exhibit 1 at pages A-49 to A-65. 

A third change from the original 
Stipulation 6 approved in Opinion No. 
11 is that the original stipulation spec¬ 
ified that expenditures be kept within 
the budgeted limits for the “project” 
level, 11 but the amended Stipulation 6 
provides only that expenditures must 
be kept within the "five major pro¬ 
gram areas.” 11 

GRI states that it does not object to 
the 10 percent or $25,000 restriction 
being imposesd upon its 1979 program, 
though it does not believe the restric¬ 
tion will be appropriate in future 
years. The Commission finds that the 
September 30. 1977. Stipulation and 
Agreement approved in Opinion No. 11 
should be modified as proposed by 
Staff. 

D. 

Stipulation 8 provided that GRI 

shall assign priorities 

Stipulation 8 provides that GRI 

shall assign priorities to its projects 
and use the assignment as a guide to 
allocating funds. 13 

The thrust of this stipulation was 

endorsed and emphasized in Opinion 

No. 11. The Commission stated (at 36): 
“We are particularly concerned that 


“"Project" is defined in Stipulation 1 of 
the September 30. 1977, Stipulation and 
Agreement as being "a collection of work 
elements or contracts aimed at achieving a 
single, stated R&D goal." 

“The five major program areas are: 
Supply, Economics and Systems Analysis, 
Operations-Distribution. Conservation, and 
Basic Research. 

“The text of Stipulation 8 is as follows: 

8. GRI shall assign priorities to its pro¬ 
jects in future applications to the extent 
possible. Priorities shall be reviewed, annu¬ 
ally. by GRI and shall be reported to the 
Commission in GRI’s annual filings of up¬ 
dated 5-year plans and R&D programs. GRI 
shall use its assignment of priorities as a 
guide in allocating funds to projects. An ob¬ 
jective of future programing and funding 
shall be to move high priority new technol¬ 
ogy into use for the benefit of pipeline gas 
rate-payers In the shortest practical time. 
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GRI assign priorities to its planned 
projects and that decisions as to which 
projects to pursue shall be based upon 
analysis, recognizing immediate gas 
shortage situations and the need to al¬ 
leviate the effects thereof/’ 

Considering that only 4 months 
elapsed between the issuance of Opin¬ 
ion No. 11 and GRI’s second applica¬ 
tion, it is not surprising that the 1979 
program is as broad in scope and as di¬ 
verse as the program approved in 
Opinion No. 11. GRI has undertaken 
an expensive effort of program analy¬ 
sis and evaluation, but the results are 
not yet embodied in GRI’s plan and 
program. 

California suggests that the Com¬ 
mission "now let it be known” that it 
will assign and enforce priorities if 
GRI fails to do so. Staff requests that 
GRI be directed to comply with Stipu¬ 
lation 8. 14 Michigan supports Staff’s 
request. 

We will not take on the task of as¬ 
signing priorities ourselves, as was sug¬ 
gested by California. That is a task 
which belongs to GRI. If GRI proves 
to be unable to perform it. we may be 
put in the position of having to disap¬ 
prove a GRI program, but we shall not 
take over GRI’s functions. 

It is premature to face the problem 
at this time. As we have discussed pre¬ 
viously, GRI’s initial program was ap¬ 
proved only last March. The require¬ 
ment for setting priorities, though it is 
a sine qua non of an R. & D. organiza¬ 
tion, must be applied with reason 
during this formative period. It would 
be premature for us to demand per¬ 
fect. full-blown compliance with Stipu¬ 
lation 8 now. We will adopt the recom¬ 
mendation of the staff and Michigan, 
however, and call GRIs attention to 
our admonishment that priorities be 
assigned. We direct GRI to assign pri¬ 
orities in its 1980 program in accord¬ 
ance with the provisions of the stipu¬ 
lation and agreement approved in 
opinion No. 11. 

E. Stipulation 14—nonjurisdictional 
sales 

Stipulation 14 commits GRI to using 
its best efforts to spread the cost of 
funding over the largest possible base 
of jurisdictional and nonjurisdictional 
services. 15 Additionally, the stipulation 
contains specific provisions detailing 
GRI’s obligations regarding two prin¬ 


,4 GRI’s response to staff’s criticism that it 
has made little progress in assigning prior- 
ties is that staff uses the word "project” In a 
way different from how it is defined in the 
Stipulation Agreement. In the Agreement 

• project" is defined as a "collection of work 
elements or contracts aimed at achieving a 
single, stated R. & D. goal." GRI says that 
staff’s criticism amounts to nothing more 
than a recommendation that GRI assign 
priorities to sub-projects or contracts (work 
elements). Review of staff’s report and of 
GRI’s 1979 program Indicates not only that 
staff was correctly using "project" but that 
staff’s comments regarding the assignment 
of priorities are correct. 

“Stipulation 14 is as follows: 

14. In each of its annual applications for 


cipal categories of nonjurisdictional 
services: intrastate sales by pipelines 
and distributors and direct sales to 
large industrial users by interstate 
pipelines. 

GRI is committed to use its "best ef¬ 
forts” to add intrastate distributors 
and intrastate pipelines as funding 
members of GRI. As for direct sales, 
GRI is obligated to include in its 
"funding services" a minimum per¬ 
centage of the volumes of gas sold by 
GRI’s interstate pipeline members to 
their direct sale customers, exclusive 
of sales for electric generation. The 
minimum percentage of direct sale vol¬ 
umes which must be included in GRI’s 
funding services started at zero for 
GRI s first year and goes up each year 
until it reaches 90 percent. For 1979, 
the minimum is 20 percent. 

As evidence of its satisfaction of 
Stipulation 14. GRI points out that it 
included in its calculation of funding 
services 50 percent of the intrastate 
gas of GRI members, and it included 
20 percent of its members’ direct in¬ 
dustrial sales volumes. 

GRI derives its funding unit in a 
straightforward manner. First, it de¬ 
termines the amount of money it will 
need to have contributed by its mem¬ 
bers. GRI calls this its “funding re¬ 
quirement”. Then, GRI determines 
the volume of gas sold by its members 
which will be available for the collec¬ 
tion of the funding requirement. 
These volumes are called "funding ser¬ 
vices”. The "funding unit” is then de¬ 
rived by dividing the funding require¬ 
ment by the funding services. 


continued funding of ongoing projects, and 
for initial funding of new projects. GRI is 
and will continue to be committed to use its 
best efforts to spread the cost of its funding 
over the broadest possible base of jurisdic¬ 
tional and nonjurisdictional services as con¬ 
templated by its by-laws and funding formu¬ 
la. To this end. GRI will use its best efforts 
to gain further intrastate utilities, including 
intrastate pipeline companies as funding 
members of GRI. Furthermore. GRI is will¬ 
ing to undertake, as a condition to any such 
further approvals, to include within its 
funding services for use in computing the 
funding units (per Mcf charges), at a mini¬ 
mum (in the event that the actual nomina¬ 
tions for such year do not reach such 
volume on an industrywide basis) the fol¬ 
lowing percentages of natural gas volumes 
sold, in interstate commerce, directly for ul¬ 
timate consumption by GRI’s interstate 
pipeline company members but excluding 
interstate direct sales for electric genera¬ 
tion: 


1st y»* *f t..,nin.nm.n-.,i 

Percent 

___ 0 

2d year. . . 7 . 

.. 20 

3d year... 

...„ 40 

4th year...__ 

. 60 

5th year,,, 

..... 70 

6th year..._.._- 

...... 00 


GRI is also willing to undertake as a condi¬ 
tion to any further approval that the fund¬ 
ing required by such minimum industrywide 
percentages shall in fact be forthcoming 
from and provided by its members. 


In its application, GRI divided its 
1979 funding requirement’of $39.7 mil¬ 
lion by 11,183 Bcf of funding services 
to derive its requested 3.6 mills per 
Mcf funding unit. The 11,183 Bcf in¬ 
cluded 815 Bcf representing 50 percent 
of members’ intrastate sales, and it in¬ 
cluded 88 Bcf representing members’ 
direct industrial sales. If these direct 
sales and intrastate volumes had not 
been included in the funding services 
figures, there would have been less gas 
over which to spread the $39.7 million 
funding requirement, and GRI’s pro¬ 
posed 1979 funding unit would have 
been 3.9 mills per Mcf rather than 3.6 
mills. Thus, inclusion of the nonjuris¬ 
dictional volumes in funding services 
resulted in a savings to jurisdictional 
gas customers of approximately $3 
million. 

GRI concluded in its application 
that this showed it was satisfying Stip¬ 
ulation 14: "GRI submits that these 
factors demonstrate full satisfaction 
of the obligations GRI previously un¬ 
dertook in Paragraph 14 . . . .” 

At the time it filed its application, 
GRI realized that assuming 50 percent 
of members’ intrastate sales would be 
available to collect the funding unit in 
1979 was a guess. GRI’s bylaws provide 
that a member has no obligations to 
make contributions to GRI until the 
regulatory body having jurisdiction 
over the member has authorized it to 
collect from ratepayers the amounts 
to be contributed to GRI. 16 In many 
cases, the requisite State and munici¬ 
pal regulatory approvals had not been 
obtained by GRI’s intrastate members. 

Since it filed its application, GRI 
has obtained additional information 
on how much nonjurisdictional gas 
will be available to carry its funding 
unit. California and Michigan point 
out that the more recent data shows 
that approximately 40 percent of 
direct industrial sales will be available 
in 1979 to bear the GRI funding unit, 
but significantly less than 50 percent 
of intrastate sales will be availble. 

None of GRI's members that have 
significant intrastate volumes have yet 
fully arranged with their state com¬ 
missions for their intrastate sales to 
carry a GRI funding unit in 1979. As 
of September 1, 1978, however, five of 
the 28 GRI members with intrastate 
sales have agreed to make contribu¬ 
tions in 1979 of specific dollar amounts 
totalling $1,119,000 in lieu of contribu- 
tins based on a funding unit. GRI now 
estimates it will receive $1.5 million to 
$2.0 million from intrastate gas sales 
in 1979, rather than the approximate¬ 
ly $2.9 million it originally expected. 

California urges the Commission to 
adjust the quantity of direct industrial 
sales included in 1979 funding services 
from 20 to 40 percent. California be¬ 
lieves it would not be appropriate to 
reduce the proportion of intrastate 


14 Subsection 3.3.2 of GRI’s bylaws. Ex¬ 
hibit 7 to GRI’s application. 
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sales below 50 percent, however, and 
asks the Commission to place GRI on 
notice that even higher percentages 
will be included in funding services in 
future years. California believes this 
will give GRI a “practical incentive*’ to 
fulfill its best efforts commitment. 

Michigan also believes that 40 per¬ 
cent of the direct sale volumes should 
be included in GRI’s funding services. 
Michigan notes that 20 percent is the 
minimum percentage of direct sale gas 
which is to be included in funding ser¬ 
vices for GRI’s second year. If actual 
nominations reach a higher percent¬ 
age, it is that higher percentage which 
is to be used. 

Turning to intrastate sales. Michi¬ 
gan questions how aggressive GRI has 
been in encouraging the participation 
of intrastate utilities and pipelines. 
Michigan, further, questions the sup¬ 
port GRI has obtained thus far from 
its intrastate members. Although five 
have agreed to contribute to GRI, 
they have only agreed to contribute 
flat dollar amounts. They have not 
agreed to contribute an amount calcu¬ 
lated by multiplying their funding ser¬ 
vices volumes by GRI’s funding unit. 17 
Thus, Michigan observes, we do not 
know what the five companies would 
have contributed if they were contrib¬ 
uting on a funding unit basis, nor do 
we know the amount of intrastate vol¬ 
umes the five companies represent. 
Michigan notes that it will be difficult 


11 These are the rules of 54.1.2.2. of GRI's 
funding formula establishing the amounts 
intrastate pipelines or distribution compa¬ 
nies are to contribute to GRI: 

If all of the supplies on an intrastate pipe¬ 
line or utility come from nonmembers of 
GRI or from its own production facilities, 
then all of its sales of every kind shall be 

funding services'*, and the amount to be 
contributed to GRI is to be determined by 
multiplying the funding services by the GRI 
funding unit, e.g., 3.6 mills per Mef for the 
year. Of course, nothing has to be contribut¬ 
ed if the appropriate State regulatory com¬ 
mission has not authorized the Intrastate 
company to collect the funding unit from its 
customers. 

If more than 10 percent but not all of an 
intrastate company's supplies come from 
nonmerabers or its own wells, only the vol¬ 
umes coming from the nonmembers or the 
company’s own wells will be “funding ser¬ 
vices”. 

If an intrastate company receives 10 per¬ 
cent or less of its gas supply from non- 
members or its own wells, then none of its 
volumes are classified as “funding services”, 
and it may remain a member of GRI even If 
it does not contribute. The reason for this is 
that the overwhelming preponderance of its 
supplies will then be coming from GRI 
members such as interstate pipelines which 
have already contributed to GRI on the 
basis of the volumes sold to the intrastate 
company, and a basic principle underlying 
GRI's funding formula is, according to sec¬ 
tion 2 of the formula, that “only one Incre¬ 
ment of cost will be borne by each element 
of the gas stream on its way from well to 
burner tip.” 


to monitor GRI’s progress in comply¬ 
ing with Stipulation 14 without calcu¬ 
lating the percentage increase in vol¬ 
umes from one year to the next. 

Finally, we do not know how the five 
intrastate companies will allocate the 
amounts they will contribute among 
their customers. This is important, 
Michigan cautions, since reliance on a 
funding unit applied to funding serv¬ 
ice volumes assumes that the burden 
of funding GRI is shared fairly by nat¬ 
ural gas consumers. 

Michigan suggests that if GRI’s per¬ 
formance does not improve, it may be 
necessary to impose a minimum per¬ 
centage requirement for including in¬ 
trastate volumes in GRI’s funding ser¬ 
vices. Michigan does not suggest that 
be done now. Rather, it proposes that 
GRI’s progress should be monitored 
carefully when GRI files its next ap¬ 
plication. 

In sum, California and Michigan are 
concerned about GRI’s compliance 
with Stipulation 14 and want its pro¬ 
gress to be watched closely. Addition¬ 
ally, they want the percentage of 
direct sales volumes increased from 20 
to 40 percent, thereby increasing the 
total amount of nonjurisdictional vol¬ 
umes included in GRI’s funding ser¬ 
vices. 

GRI not only asks that the nonjuris¬ 
dictional volumes not be increased, but 
it asks, in effect, that they be reduced. 
Staff reviewed GRI’s calculation of 
funding services and found that some 
adjustments were necessary. As a 
result, GRI’s total funding services 
figure was increased by 180 Bcf: ,# 
Since this increased the volumes over 
which GRI’s $39.7 million funding re¬ 
quirement could be spread, the conse¬ 
quence was to decrease the 1979 fund¬ 
ing unit from the requested level of 3.6 
mills per Mcf to 3.5 mills. 

GRI does not contest any of staff’s 
adjustments. Instead, it points out 
that it now estimates it will only re- 


GRI’s total funding services volume was 
increased by staff from 11,183 Bcf to 11,363 
Bcf. This 180 Bcf increase reflected a 75 Bcf 
increase in amount of Interstate pipeline 
volumes available to GRI and a 105 Bcf in¬ 
crease in the amount of intrastate sales 
which would be available. 

Staff's adjustments to the funding ser¬ 
vices of the Interstate pipelines were based 
on 1976 Form 2's. 1976 was used since that 
was the year used by GRI. Staff’s adjust¬ 
ments were made to reflect the addition of 
new members, to include the sales of some 
nonmembers, and to avoid duplication of 
sales as funding services. 

Staff adjusted GRI’s intrastate sales fig¬ 
ures to include estimates for three compa¬ 
nies. which had been left out by GRI. The 
other adjustments were based on refined 
data which GRI supplied to the staff in a 
July 19. 1978 letter. 

Staff assumed, as had GRI in its applica¬ 
tion, that 20 percent of direct industrial 
sales should be included in funding services 
and 50 percent of intrastate sales should be 
included. 


ceive $1.5 to $2 million from intrastate 
sales rather than the nearly $3 million 
it anticipated when it filed its applica¬ 
tion. Thus, It faces on the order of a 
$1 million shortfall in revenue. To 
make this up, GRI asks that the Com¬ 
mission approve the originally request¬ 
ed 3.6 mills per Mcf funding unit 
rather than staffs 3.5 mills. 

A tenth of a mill increase on the 
funding unit would result in nearly a 
million dollars more being collected 
from contributing GRI members. 
GRI’s request for a 3.6 mill per Mcf 
funding unit is, therefore, tantamount 
to lowering the percentage of intra¬ 
state sales Included in funding services 
from 50 percent to approximately 30 
percent. If the volume of intrastate 
sales included in funding services were 
so reduced, the total amount of fund¬ 
ing services would be reduced, and the 
funding unit per Mcf of funding ser¬ 
vices would be increased by .1 mill per 
Mcf. 

Thus, there are two questions before 
the Commission: (I) Should the mini¬ 
mum percentage of direct sale vol¬ 
umes. exclusive of sales for electric 
generation, be increased from 20 per¬ 
cent to 40 percent as urged by Califor¬ 
nia and Michigan? (2) Should the per¬ 
centage of intrastate sales volumes be 
effectively decreased to something like 
30 percent by approving a 3.6 mill per 
Mcf funding unit, as requested by 
GRI? 

Regarding the direct sale issue, inso¬ 
far as GRI is effectively asking for a 
net reduction in non-jurisdictional vol¬ 
umes included in funding services, it 
opposes the increase In such volumes 
which would result from including 40 
percent rather than 20 percent of 
direct sales volumes. GRI pleads that 
it not be subjected to the possibility of 
a shortfall in revenues. 

GRI also points out that while it is 
true that 40 percent of 1979 direct 
sales volumes, exclusive of sales for 
electric generation, will, “in all likeli¬ 
hood”. be available to carry the GRI 
funding unit, “the total volume of 
such sales is expected to be somewhat 
less than 1976 volumes” used in GRI’s 
original application. GRI provides nei¬ 
ther the projected 1979 volumes nor 
the basis for the projection. We note, 
however, that it does not allege that 
by 1979 direct sale volumes will have 
dropped so much that 40 percent of 
1979 volumes will be close to 20 per¬ 
cent of 1976 volumes. We are only told 
that 1979 volumes are expected to be 
“somewhat less” than 1976 volumes. 
The drop from 1976 to 1979 may be in¬ 
consequential. 

In any event, this issue is inconse¬ 
quential. Our calculations show that, 
using staff’s corrected figures, if 40 
percent of 1976 direct sale volumes, 
exclusive of sales for electric genera¬ 
tion, were included in funding services 
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rather than 20 percent, the total fund¬ 
ing services would be increased by only 
95 Bcf to 11,458 Bcf. This increase is 
so slight that GRI’s 1979 funding unit 
would still compute to be 3.5 mills per 
Mcf. 19 Nevertheless. we advise GRI 
that in filing future annual applica¬ 
tions, if actual nominations of direct 
sales volumes, exclusive of sales for 
electric generation, are projected to be 
higher than the minimum percentage 
for the year for which GRI is filing, 
then GRI shall use the higher project¬ 
ed figure rather than the minimum 
percentage set forth in Stipulation 14. 

As for GRI’s plea that we approve a 
3.6 mill per Mcf funding unit for 1979, 
we, again, observe that the effect of 
this is to reduce to roughly 30 percent 
the amount of intrastate sales includ¬ 
ed in funding services. GRI proposed 
including 50 percent in its original ap¬ 
plication. The initial comments filed 
on July 28, 1978, were filed in the 
belief that GRI was proposing 50 per¬ 
cent. Staff’s report presumed 50 per¬ 
cent as did the state commissions’ 
comments filed on September 1, 1978. 
Only California, filing on September 
8. 1978, could have know of GRI’s Sep¬ 
tember 1, 1978, plea for 3.6 mills 
rather than staff’s 3.5 mills, and Cali¬ 
fornia specifically states that it op¬ 
poses any reduction in the percentage 
of intrastate sales included in GRI’s 
funding services. 

We are not able to approve a 3.6 mill 
funding unit on the basis of the record 
now before us. Neither the State com¬ 
missions nor staff, however, objects to 
a finding that if GRI includes 50 per¬ 
cent of intrastate sales in funding ser¬ 
vices, GRI has satisfied Stipulation 14 
for at least this year. Staff’s 3.5 mill 
per Mcf funding unit presumes inclu¬ 
sion of 50 percent of intrastate sales In 
funding services. Accordingly, we shall 
approve it. 

We are sensitive to the problem of 
insufficient funding which GRI says it 
faces with a 3.5 mill funding unit. We 
note, however, that, under the terms 
of GRI’s funding formula, any defi¬ 
ciency in contributions experienced in 
1979 can be made up by increasing the 


••The calculation of GRI’s funding unit if 
20 percent of 1976 direct sales volumes, ex¬ 
clusive of sales for electric generation, are 
included in funding services is as follows: 
Funding requirement ($39,700,000) divided 
by test year program funding services 

(11.363 Bcf) equals funding unit ($0.00349/ 
Mcf; rounded to $0.0035/Mcf or 3.5 mills per 
Mcf). 

Using 40 percent of 1976 direct sales vol¬ 
umes, exclusive of sales for electric genera¬ 
tion. results in the following calculation: 
Funding requirement ($39,700,000) divided 
by test year program funding services 

(11,458 Bcf) equals funding unit ($0.00346/ 
Mcf; rounded to $0.0035/Mcf or 3.5 mills/ 
Mcf. 

Section 3.7 of GRI*s funding formula re¬ 
quires that each R. & D. funding unit will 
be rounded to one-tenth of one mill. 


1980 funding unit by enough to recov¬ 
er the deficiency. 20 

F. Stipulation 16—30 day limitation 

Stipulation 16 provides that 
amounts collected by interstate pipe¬ 
lines as a result of Including the GRI 
funding unit in their rates must be 
conributed to GRI within 30 days 
after collection. 21 Staff noted that 
GRI’s first surcharge, 1.2 mills per 
Mcf, became effective on most pipeline 
systems on June 1, 1978. While staff 
found no indication that Stipulation 
16 is not being followed. 22 staff urged 
that GRI be directed to report to the 
Commission if it has reason to believe 
that collected funds are not forthcom¬ 
ing. No party opposed staff’s recom¬ 
mendation. Accordingly, the Commis¬ 
sion shall modify Stipulation 16 of the 
September 30. 1977, Stipulation and 
Agreement in the manner suggested 
by staff. 

G. Summary 

The Commission finds that GRI has 
substantially complied with the provi¬ 
sions of the Stipulation and Agree¬ 
ment other than Stipulation 8. per¬ 
taining to the establishment of prior¬ 
ities. For the reasons stated above, we 
will not require full compliance with 
that Stipulation now but will read¬ 
dress the compliance issue in connec¬ 
tion with GRI’s 1980 application. 

III. THE DEFINITION OF “RESEARCH, 

DEVELOPMENT AND DEMONSTRATION” 

In its August 11. 1978 report, Staff 
analyzed whether all of the individual 
projects in GRI’s program conformed 
to the definition of R.D. & D. in the 
Commission’s Regulations. 23 Staff 


••Section 6.1.3 of GRI’s Funding Formula 
provides that there shall be added to the 
amount GRI needs to have contributed 
during a coming year • • • that amount of 
money which the Board estimates will be re¬ 
quired at the commencement of the funding 
period in order to offset operating defi- 
ciences in prior periods and restore liquid 
balances and reserves for contractual and 
other obligations to reasonable and neces¬ 
sary levels. 

** The text of Stipulaton 16 is as follows: 
16. It is understood and agreed that 
amounts collected by GRI’s interstate pipe¬ 
line members and attributable to the inclu¬ 
sion of an approved GRI Funding Unit in 
such member’s rates shall be paid over to 
GRI within 30 days of collection. 

" By terms of Ordering Paragraph (F) of 
Opinion No. 11, the R. & D. cost adjustment 
clauses applicable to payments to GRI are 
to provide that collections made under the 
clauses *’shall be remitted to Gas Research 
Institute within 30 days.” 

M As revised in Order No. 566, definition 
38B of-Part 201, Title 18 of the Code of Fed¬ 
eral Regulations, defines research, develop¬ 
ment, and demonstration as follows: Re¬ 
search, Development, and Demonstration 
(R.D. & D.) means expenditures incurred by 
natural gas companies either directly or 
through another person or organization 
(such as research institute, industry associ- 


concluded that the projects In the 
Supply, Operations-Distribution, Con¬ 
servation and Basic Research catego¬ 
ries were consistent with the defini¬ 
tion, but certain projects in the Eco¬ 
nomics and Systems Analysis area 
were difficult to classify as R.D. & D. 
activities. * 

The definition of “research, develop¬ 
ment and demonstration” provides 
that the term includes “preliminary 
investigations and detailed planning 
for specific projects”. In Order No. 566 
the Commission explained that the 
definition does not include investiga¬ 
tions and planning activities “w’here 
they are of a general nature or where 
they are preliminary to the determina¬ 
tion to proceed with a project.” 24 

Staff cited two projects <“w*ork ele¬ 
ments” in GRI’s terms) as examples of 
projects in the Economics and Systems 
Analysis area that in staff’s view were 
so general in nature as to appear to be 
outside the definition of “R.D. & D.”. 
The first was the “World-wide Natural 
Gas Assessment” project, the objective 
of which is to carry out a world-wide 
assessment of recoverable volumes of 
natural gas. The second project was 
“Gas Supply Modeling”. Its objective 
is to develop a gas supply model to be 
used to determine the need for supple¬ 
mental supplies and to determine the 
price of the supplies to various end 
users. 


ation, foundation, university, engineering 
company, or similar contractor) in pursuing 
research, development, and demonstration 
activities including experiment, design, in¬ 
stallation, construction, or operation. This 
definition includes expenditures for the Im¬ 
plementation or development of new and/or 
existing concepts until technically feasible 
and commercially feasible operations arc 
verified. Such research, development, and 
demonstration costs should be reasonably 
related to the existing or future utility busi¬ 
ness, broadly defined, of the public utility 
or licensee or in the environment in which it 
operates or expects to operate. The term in¬ 
cludes. but is not limited to: all such costs 
incidential to the design, development or 
implementation of an experimental facility, 
a plant process, a product, a formula, an in¬ 
vention, a system or similar items, and the 
improvement of already existing items of a 
like nature; amounts expended in connec¬ 
tion with the proposed development and/or 
proposed delivery of substitute or synthetic 
gas supplies (alternate fuel sources, for ex¬ 
ample. an experimental coal gasification 
plant or an experimental plant synthetical¬ 
ly producing gas from liquid hydro-carbons); 
and the costs of obtaining its own patent, 
such as attorney’s fees expended in making 
and perfecting a patent application. The 
term includes preliminary investigations 
and detailed planning of specific projects 
for securing for customers non-conventional 
pipeline gas supplies that rely on technol¬ 
ogy that has not been verified previously to 
be feasible. The term does not include ex 
penditures for efficiency surveys; studies of 
management, management techniques and 
organization; consumer surveys, advertising 
promotions, or items of a like nature. 

* 4 Order No. 566, supra, mimeo ed.. p. 4. 
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Staff recognizes that the GRI pro¬ 
gram is still in an early stage of devel¬ 
opment and, accordingly, does not rec¬ 
ommend that any individual project 
be rejected for 1979. Staff does recom¬ 
mend, however, that GRI be directed 
to set forth clearly the specific R.D. & 
D. projects that are the objective of 
the investigations in the Economics 
and Systems Analysis area. New York, 
in contrast, urges that funding for the 
“World-wide” and “Gas Supply Model¬ 
ing” projects be rejected unless GRI 
supplies additional information show¬ 
ing that the projects are not general 
in nature. 26 

The ultimate consideration that 
must be applied to each project or 
“work element” in GRI s program is 
not whether it meets some abstract 
concept of R.D. <fc D. but whether the 
individual project makes a contribu¬ 
tion to the overall R.D. & D. program 
in a manner that reflects sound and 
comprehensive planning and a mean¬ 
ingful R.D. & D. program. As the Fed¬ 
eral Power Commission observed in its 
Notice of Proposed Rulemaking which 
led to Order No. 566, there are two 
methods for testing the reasonable¬ 
ness of R. <& D. projects: M 

The first method is to examine the techni¬ 
cal structure of each project to determine 
whether it meets a definition of research 
and development and has a reasonable 
chance of benefitting ratepayers • • •. 

The second method is to establish a set of 
criteria based on the planning process itself. 
In this approach, an Individual R. D. ex¬ 
penditure would be reasonable if it support¬ 
ed a comprehensive and integrated energy 
R. & D. program meeting the needs of the 
company and/or the Industry to serve rate¬ 
payers and the general public. 

The FPC wisely adopted the second 
method. In Order No. 566 (at 1) it an¬ 
nounced that its rulemaking would 
“establish sound and comprehensive 
planning of research programs as the 
preferred test for granting advance ap¬ 
proval of R. & D. expenditures • • 

The studies in the Economics and 
Systems Analysis area, then, should 
make a contribution to an R. & D. pro¬ 
gram and should not be ends in them¬ 
selves. Studies that serve to develop 
information that will support and 
direct the technical program at GRI 
are, therefore, appropriate for inclu¬ 
sion in GRI’s R. & D. program. Stud¬ 
ies designed to provide data, analysis 
and methodology to the public, the re¬ 
search community and industry, apart 
from any needs of GRI’s overall pro¬ 
gram, are inappropriate. 

It is not clear from GRI’s submission 
whether all the studies in the Econom- 


14 These two projects would account for 
$350,000 or less than 1 percent of GRI’s 
1979 program. 

” Research, Development and Demonstra¬ 
tion: Accounting ; Advance Approval of Rate 
Treatment, docket No. RM76-17. Notice of 
Proposed Rulemaking issued June 17. 1976, 
3-4 (mimeo ed.). 


ics and Systems Analysis area are ends 
in themselves or are foundations for 
making sound planning decisions. The 
“World-Wide Gas Resource Assess¬ 
ment” study is one we question. On 
the other hand, the ”Gas Supply Mod¬ 
eling” project, according to GRI, will 
provide information that it says will 
be “crucial to the proper planning of 
gas technology R. & D.*\ If so, it 
would seem to bear an appropriate re¬ 
lationship to GRI’s planning process. 

For this application, we will not 
pursue this issue further. Rather, we 
will give GRI the benefit of the doubt 
and approve funding for these pro¬ 
jects. We put GRI on notice, however, 
that in future applications there 
should be a better articulation of the 
connection between such studies and 
the basic program objectives. Studies 
in the Economics and Systems Analy¬ 
sis area require a special amount of at¬ 
tention with respect to explaining 
their roles in GRI's overall program. 

Remaining Issues 

I. SHAREHOLDER CONTRIBUTIONS 

Staff recommended that the Com¬ 
mission direct GRI to commit itself 
too getting contributions beyond those 
recovered from gas consumers. The 
primary source of these nonrecovera- 
ble contributions would be stockhold¬ 
ers in the gas industry ” though staff 
mentioned the coal industry, the ura¬ 
nium mining industry, the gas appli¬ 
ance industry and manufacturers of 
insulation materials as examples of 
other possible sources. Staff suggest¬ 
ed, further, that GRI be instructed to 
develop a target level for such non-re- 
coverable contributions beginning 
with the 1980 program. The target 
level, according to staff, could be ex¬ 
pressed as a fixed percentage of the 
amount by which GRI’s budget is in¬ 
creased each year above the 1979 
budget. 

Staff’s argument for requiring that 
stockholders contribute to GRI begins 
with the premise that the R. & D. ac- 


17 Staff points to the following statement 
in Opidion No. 11 as support for its recom¬ 
mendation: We subscribe to GRI’s policy of 
spreading the expenditures for its R.D. <fc D. 
program as evenly as possible and over the 
broadest possible base of jurisdictional and 
non-jurisdictional natural gas services in 
this country. Since consumers of natural gas 
in particular, and Federal taxpayers gener¬ 
ally, are expected to benefit from the re¬ 
sults of GRI’s R.D. & D. proram, it is proper 
that they should pay for the program. But 
since producers, pipelines and distributors 
also have a stake in the results of the pro¬ 
gram, it is proper that they too should pay 
for it. Accordingly, we strongly encourage 
GRI to obtain the broadest possible finan¬ 
cial support from all of the expected benefi¬ 
ciaries of Its activities, and will foUow its ef¬ 
forts and successes in this direction with 
close attention in future annual reviews. 
With this assurance, we will refrain from 
Imposing a condition to this effect. 


tivities of GRI will benefit interstate 
pipelines and distribution company op¬ 
erations by. for example, increasing 
gas supplies, increasing safety in the 
transportation of LNG and improving 
conservation techniques. Staff then 
reasons that improved pipeline and 
distribution operations will directly 
benefit the stockholders of pipeline 
and distribution companies. Staff con¬ 
cludes that stockholders as well as the 
consumers of gas should contribute 
toward the R. & D. costs of GRI. 

California and Michigan support 
Staff’s proposal. GRI and Southern 
strenuously oppose it. GRI justifies 
passing the cost of the R. & D. on to 
the consumer by citing Southwestern 
. Bell Telephone v. Public Service Com¬ 
mission of Missouri, 79 holding that the 
true test of whether an expenditure 
should be included In the cost of serv¬ 
ice of a regulated utility is whether 
the investment is “prudent”. GRI 
notes that nowhere in the staff report 
does staff contend any of GRI’s pro¬ 
jects are imprudent, nor does the staff 
question that the benefits of the pro¬ 
jects are intended for the ultimate cus¬ 
tomer. 

GRI also points to Order No. 566 in 
which the Commission sanctioned the 
full flow-through of all prudent costs 
associated with R. & D. programs. 
Staff’s proposal that the stockholders 
should contribute would, according to 
GRI, contravene the spirit of the 
Commission’s advance approval regu¬ 
lation enunciated in Order No. 566. In 
a regulated business, GRI points out, 
the rate of return is controlled. 

GRI argues that while stockholder 
contributions might be expected in the 
case of unregulated manufacturing or 
retail businesses, it is inappropriate to 
expect participation by a regulated 
company with a constrained return on 
investment. Thus, any benefit realized 
by the utility as a result of GRI’s R. & 
D. will be flowed through to the con¬ 
sumer in the form of reduced rates. 
GRI argues that because a utility’s 
rate of return is predicated on the cost 
of capital, to require the stockholder 
to pay part of GRI’s cost would effec¬ 
tively lower the stockholder’s return 
below the cost of capital. This would 
put management in the position of 
either accepting a return below the 
cost of capital or withdrawing his utili¬ 
ty’s support of GREI. 

In sum, GRI contrasts the situation 
of regulated GRI contributors to that 
of an unregulated business. While the 
former have regulated margins of 
profit, the latter can hope to better 
themselves through R. <fc D. break¬ 
throughs that will lead to larger prof¬ 
its. 

Southern joins GRI in arguing that 
a regulated company is entitled to re¬ 
cover its total cost of service and all 


*•262 U.S. 276(1923). 
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reasonable and prudent expenses in¬ 
curred in conducting its business. 
Southern says that staff rationalized 
its position on the grounds that the 
natural gas industry, as opposed to the 
consumer, will benefit from GRI’s R. 
& D. programs. Southern counters 
with three arguments. First, any R. & 

D. effort which improves gas sevice di¬ 
rectly benefits the gas consumer. 
Second, in paragraph number 4 of the 
Stipulation and Agreement in Docket 
No. RM77-14, GRI agreed to make 
publicly available the results of its re¬ 
search for the widest possible benefit 
to the consumer. Third, GRI agreed in 
the same paragraph to apply all rev¬ 
enues derived from such research as 
credits against future budgets, thereby 
directly and exclusively benefiting the 
gas consumer. 

The Commission views this as a 
major issue. Staff’s position may have 
vital implications for GRI’s future. 
Further, because the arguments ap¬ 
plied to GRI’s activities would seem to 
be equally'applicable to R.D. & D. ex¬ 
penses in general, our decision here 
may set a precedent for treatment of 
all other R.D. & D. projects brought 
before the Commission. The issue re¬ 
quires careful analysis and delibera¬ 
tion. 

On the other hand, the determina¬ 
tion of the issue will have no bearing 
on the 1979 GRI program. The 1980 
program would be the first year affect¬ 
ed by Staff’s proposal. Thus, no delay 
will be occasioned by allowing oppor¬ 
tunity for further briefing and addi¬ 
tional discussion by the parties could 
be of assistance. Accordingly, we will 
sever this issue from the present pro¬ 
ceeding and establish a schedule for 
further briefing. 

Interested parties, including staff, 
should file comprehensive briefs on 
this subject covering the basic policy 
questions as well as other relevant 
matters. We shall also provide for an¬ 
swering briefs. 

II. CO-FUNDING ESTIMATES 

In its second year application, as in 
its first year application, GRI included 
numerous estimates of the amount of 
government co-funding that would be 
forthcoming for various projects. As 
staff observed, however, it is difficult 
to determine whether GRI’s estimates 
of government co-funding are based 
upon specific information or are 
merely indications of co-funding levels 
that GRI would like to achieve. Staff 
recommends that in future applica¬ 
tions GRI state the basis for its pro¬ 
jections of government co-funding. 
The Commission shall require GRI to 
do so in future applications. 

III. ACCOUNTING 

The staff stated that the limited in¬ 
formation included in GRI’s filing 


about its accounting and reporting sys¬ 
tems was insufficient for staff to 
evaluate the overall adequacy of GRI’s 
system of accounting, reporting, and 
internal control. Accordingly, staff 
made five accounting recommenda¬ 
tions. Michigan and California urged 
adoption of Staff’s recommendations, 
and GRI did not object to any of 
them. The recommendations and 
GRI’s responses to each of them are 
as follows: 

A. GRI should obtain the services of 
independent certified public accoun¬ 
tants to perform annual audits of its 
operation. 

GRI states that this recommendation has 
already been implemented. At its March 29. 
1978 meeting, the GRI Board of Directors 
approved the appointment of Arthur Ander¬ 
son & Company as GRI’s independent Cer¬ 
tified Public Accountant for 1978. 

B. The FERC staff should have the 
right to perform a review or audit of 
GRI’s operations. 

GRI says it has no objection to FERC 
staff review of its operations. 

C. GRI should adopt costing stand¬ 
ards and principles consistent with 
those found in Part 1-15, CFR 41, 
Public Contracts and Property, and re¬ 
quire contractors to abide by such 
standards and principles. 

GRI says this also lias been implemented. 
GRI attached to its September 1, 1978 com¬ 
ment a copy of GRI’s standard contract 
which GRI says is consistent with 41 CFR, 
Public Contracts and Property, Part 1-15. 

D. GRI should establish an audit 
function to review and audit contrac¬ 
tor activities to determine whether 
costing standards and principles have 
been met find whether work is being 
performed for intended purposes. 

GRI says it has hired a contract cost ana¬ 
lyst whose role will be to audit both pre¬ 
award and post-award proposals and con¬ 
tracts. GRI says that, further, its staff plan 
for 1979 calls for the addition of at least one 
and possibly two more employees in the au¬ 
diting area. 

E. GRI should file with the Secre¬ 
tary of the Commission quarterly fi¬ 
nancial statements prepared in accord¬ 
ance with generally accepted account¬ 
ing principles, including a statement 
of funds collected and expenditures 
made during the quarter. GRI should 
file with the Secretary of the FERC 
annual financial statements audited 
by certified public accountants. 

GRI agrees to comply with the request 
that it file Quarterly financial statements 
and annual audited financial statements. 

F. GRI should file with the Secre¬ 
tary of the FERC all statements, re¬ 
ports, and statistical computations it 
has prepared for dissemination to the 
public, members, or others outside 
GRI. 


GRI does not state any objection to F. 

The Commission shall direct that 
GRI comply with staff’s accounting 
recommendations. 

The Commission notes that New 
York and California express concern 
about the rise in GRI’s administrative 
costs, and they request that Staff 
audits of GRI’s administrative ex¬ 
pense be required. The staff has al¬ 
ready indicated in its report that it in¬ 
tends to audit GRI. These audits as 
well as the review of GRI’s annual ap¬ 
plications should, of course, encom¬ 
pass GRI’s admininstrative costs. 

IV. DATA COLLECTION 

Staff’s discovery of additional vol¬ 
umes which GRI should have included 
in funding services and GRI’s state¬ 
ment that it did not have sufficient 
data to fully calculate total funding 
services when preparing its application 
demonstrate the need for improve¬ 
ment in collection and presentation of 
data. As Michigan points out. im¬ 
proved collection of information will 
serve two purposes. First, it will assure 
a more reliable basis for GRI’s calcu- 
laion of its funding unit in future ap¬ 
plications. Second, it will permit more 
thorough evaluation by the Commis¬ 
sion and others of GRI’s compliance 
with the various requirements of the 
Stipulation and Agreement approved 
in Opinion No. 11. 

The staff suggests a breakdown of 
the sales and transportation volumes 
of interstate pipeline members to iden¬ 
tify each customer more precisely. 
Staff also proposes that pipeline com¬ 
panies with direct sales customers 
identify the volumes of gas sold for 
electric generation. 

With regard to data on intrastate 
gas utility sales. Staff recommends 
GRI revise its questionnaire to provide 
additional information concerning op¬ 
erations, supplies, actual sales, and the 
basis of departures from actual experi¬ 
ence. Staff notes that every reason¬ 
able effort must be made to verify 
those volumes so as to insure that ulti¬ 
mate consumers are bearing a fair 
share of the R. & D. program without 
undue preference or discrimination. 

Michigan and California agree with 
the staff’s suggestion and GRI voices 
no objection. Accordingly, GRI shall 
be ordered to collect and present data 
in accordance with staff’s suggestions. 

V. ELIMINATING CERTAIN AGA COSTS FROM 
GRI MEMBERS’ RATES 

Staff notes that certain interstate 
pipeline members of GRI are current¬ 
ly collecting through their underlying 
rates amounts associated with the 
AGA utility research and coal gasifica¬ 
tion programs. Approximately $18.7 
million are attributable to these pro¬ 
grams. and during 1979 these AGA 
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programs will be funded by GRI. Since 
GRI is funded through a surcharge to 
pipeline company rates, a double re¬ 
covery of funding for these projects 
would occur if underlying pipeline 
rates were not revised. 

To eliminate this duplication of 
funding, staff recommends that those 
pipeline companies that are currently 
funding AGA projects which, in 1979, 
will be funded by GRI, be required to 
file revised tariff sheets to reflect a re¬ 
duction in their base tariff rates to re¬ 
flect the lowered expense of contribu¬ 
tion to AGA. California supports 
staff's recommendation, and we agree. 
The Commission hereby puts jurisdic¬ 
tional pipeline companies on notice 
that they will be permitted to collect 
the 3.5 mills per Mcf GRI funding unit 
in 1979, only upon the condition that 
the costs of funding the transferred 
AGA projects are eliminated from 
their base tariff rates by the filing of 
revised tariff sheets. 

VI. PROCEDURAL MATTERS 

A. Service lists and intervention 

California says it is troubled by “the 
apparent lack of a service list in this 
proceeding". As we have already men¬ 
tioned, in Opinion No. 11, the Commis¬ 
sion directed that GRI include in its 
second application, a list of its mem¬ 
bers and State regulatory commis¬ 
sions. That list was to be the service 
list for the proceeding on the second 
application. GRI complied. A service 
list of all municipal utility members, 
pipeline company members, distribu¬ 
tion company members, and State reg¬ 
ulatory commissions was included as 
exhibit 12 of the GRI s June 30, 1978 
application. Thus, California is mistak¬ 
en in its concern. 

The Commission would take this oc¬ 
casion to note that its direction in 
Opinion No. 11 to GRI to include a 
service list in its application was “ex¬ 
perimental". The Commission believes 
the exeriment was successful. So, too, 
has been the procedure of permitting 
all GRI members and commissions 
listed by GRI to participate as inter- 
venors without their filing formal peti¬ 
tions and notices for that purpose. Ac¬ 
cordingly, the Commission shall direct 
that, in future applications, GRI shall 
include a list of its members and State 
regulatory commissions as of a current 
specified date. The list shall be the 
service list for the proceeding on the 
application in which it is contained, 
and listed members and commissions 
will be permitted by the Commission 
to participate as intervenors in the 
proceeding without their filing formal 
petitions and notices for that purpose. 

B. Extension of the time allowed for 
Commission action 

California objects to the pace of this 
proceeding, commenting. “The entire 
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course of this proceeding to date has 
been marked by extreme haste • • V* 
California proposes that the Commis¬ 
sion amend § 154.38(d)(5)(iv) of its reg¬ 
ulations to allow 120 days, rather than 
the current 90 days, for advance ap¬ 
proval of an R.D. & D. program. Cali¬ 
fornia observes that this would permit 
GRI to file next year’s application for 
its 1980 program on June 4, 1979, and 
obtain a final decision by October 1, 
1979, the date by which GRI says it 
must have Commission action for 
planning and administration purposes. 
The Commission shall issue a Notice 
of Proposed Rulemaking to obtain 
comments on California's suggestion. 

California also objected to several 
aspects of the procedure adopted in 
the July 3, 1978 notice in this proceed¬ 
ing. For example, California observes 
that no date was established for reply 
to the comments filed on September 1. 
1978. The Commission regards the 
procedure adopted for this second 
annual application of GRI to have 
been experimental. We welcome com¬ 
ments on how to improve the proce¬ 
dure in the future. When we issue the 
Notice of Proposed Rulemaking on the 
proper length of the review period, we 
will invite parties to include in their 
comments, suggestions on the specific 
procedures to be followed in proceed¬ 
ings on GRI’s future applications. 

The Commission orders: 

(A) The application of GRI for ad¬ 
vance approval of its 1979 R. & D. pro¬ 
gram and related 1979-83 5-year R. 
& D. plan is hereby granted. 

(B) A 1979 funding requirement of 
$39,700,000 is just and reasonable, and. 
effective January 1, 1979, without 
regard to purchase gas adjustment 
clause effective dates, jurisdictional 
members of GRI may collect a general 
R. & D. funding unit of 3.5 mills per 
Mcf, such funding unit to be applied 
to program funding services consisting 
of sales and transportation deliveries 
to distributors for resale, to pipelines 
which are not members of GRI, and to 
ultimate consumers. 

(C) A jurisdictional member of GRI 
may collect the GRI funding unit only 
if it files, if it has not already done so, 
an R. & D. cost adjustment provision 
which complies with § 154.38(d)(5)(v) 
of the Commission’s regulations and 
which contains a provision clearly in¬ 
dicating that the cost adjustment 
clause is applicable only to payments 
to GRI, that collections of the GRI 
funding unit by means of it shall be 
remitted to GRI within 30 days of re¬ 
ceipt, and that such collections shall 
be made only from persons receiving 
program funding services; such an 
R. & D. cost adjustment provision may 
be placed into effect upon not less 
than 30 days notice, and it will be al¬ 
lowed to take effect without suspen¬ 
sion, reduction, or refund. 
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(D) The issue of shareholder contri¬ 
butions shall be severed from this pro¬ 
ceeding and docketed as RP78-76 
(Phase II). Initial briefs shall be filed 
on or before January 15. 1979. Answer¬ 
ing briefs shall be filed on or before 
February 15. 1979. 

(E) In future applications, GRI shall 
furnish information on what coordina¬ 
tion has been achieved with DOE or 
other R. & D. organizations on each 
GRI contract or “work element". 

(F) In its next annual application. 
GRI shall detail how it is responding 
to the concern that it assign priorities 
to its planned projects. 

(G) In its next annual application, 
GRI shall submit to the Commission 
for its consideration, procedures insti¬ 
tuted by GRI’s Board of Directors to 
assure the avoidance of the preferen¬ 
tial award of contracts to any particu¬ 
lar party. 

(H) In future applications. GRI shall 
indicate the information upon which 
it is relying in arriving at projections 
of co-funding. 

(I) Stipulation 6 of the September 
30, 1977 Stipulation and Agreement, 
approved in Opinion No. 11. shall be 
amended to read as follows: 

Stipulation 6 . For its 1979 program. GRI 
shall keep expenditures within ten percent 
(10%) of its budgeted limits or $25,000, 
whichever is greater, at the contract or 
work element level as set forth in Volume 2 
of Exhibit No. 1 to its 1979 program applica¬ 
tion: Provided however. That GRI shaU 
keep expenditures within the budgeted 
limits for the five major program areas. 
This provision shall not apply. how r ever, to 
project sub-area 1.2.1. “Gasification Process¬ 
es”. Expenditures in this sub-area shall be 
limited to a total amount of $10,860,000 and 
shall conform with the preferred gasifica¬ 
tion program or the alternative program as 
set forth in Volume 2 of Exhibit No. I at 
pages A-49 to A-65. 

(J) Stipulation 16 of the September 
30, 1977 Stipulation and Agreement 
approved in Opinion No. 11. shall be 
amended to read as follows: 

Stipulation 16. It is understood and 
agreed that amounts collected by GRI’s in¬ 
terstate pipeline members and attributable 
to the Inclusion of an approved GRI fund¬ 
ing unit in such members’ rates shall be 
paid over to GRI within 30 days of collec¬ 
tion. GRI should report to the Commission 
if it has reason to believe that collected 
funds are not forthcoming. 

(K) GRI shall comply with staff's 
six accounting and reporting recom¬ 
mendations, as discussed in the body 
of this order. 

(L) GRI shall collect and present 
data on member’s sales volumes, trans¬ 
portation volumes, operations, and 
supplies in accordance with staff’s rec¬ 
ommendations, as discussed in the 
body of this order. 

(M) In its future applications, GRI 
shall list its members and State regu¬ 
latory commissions as of a current 
specified date, such list to be used as a 
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service list, and GRI shall specify in a 
draft notice, which is also to be sub¬ 
mitted with the application, that all 
such members and commissions will be 
permitted by the Commission to par¬ 
ticipate as intevenors without their 
filing formal petitions and notices for 
that purpose. 

(N) All parties listed in the service 
list submitted as exhibit 12 in GRl’s 
June 30, 1978 application, as well as 
INGAA. AGD, and PSE&G are per¬ 
mitted to intervene subject to the 
rules and regulations of the Commis¬ 
sion: Provided, however, That the par¬ 
ticipation of the said parties shall be 
limited to matters affecting asserted 
rights and interests specifically set 
forth in their applications for leave to 
intevene. if such were submitted: And 
provided, further, That the admission 
of such intervenors shall not be con¬ 
strued as recognition that they might 
be aggrieved by any order entered in 
this proceeding. 

(O) The Secretary shall cause 
prompt publication of this Order in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 78-27697 Filed 9-29-78; 8:45 am] 
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fDocket No. E-8121) 

GULF STATES UTILITIES CO. 

Compikincft Filing 

September 22, 1978. 

Take notice that Gulf States Utili¬ 
ties Co. on September 11, 1978, ten¬ 
dered for filing a report in compliance 
with the Commission’s letter order of 
August 7. 1978, indicating Commission 
approval of the settlement agreement 
entered into by Gulf States and Mid- 
South Electric Cooperative. The Com¬ 
mission’s order directed Gulf States to 
refund to Mid-South $505,000 within 
30 days of the date of the letter order 
and to file a compliance report with 
the Commission within 15 days after 
the refund was made. 

Gulf States indicates that check No. 
20822, dated August 24, 1978, in the 
amount of $505,000, payable to Mid- 
South was mailed, on August 31. 1978, 
by certified mail, to Mid-South. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such protests should be filed on or 
before October 10, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 


be taken. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27745 Filed 9-29-78; 8:45 ami 
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[Docket No CI78-1134] 

HNG FOSSIL FUELS C 6 . 

Application 

September 26. 1978. 

Take notice that on August 28. 1978. 
HNG Fossil Fuels Co. (HNG) P.O. Box 
1188 Houston. Tex. 77001, filed in 
Docket No. CI78-1134 an application 
pursuant to section 7(c) of the Natural 
Gas Act, as amended, and § 2.75 of the 
Commission’s General Policy and In¬ 
terpretations, Optional Procedure For 
Certificating New Producer Sales of 
Natural Gas, for a certificate of public 
convenience and necessity authorizing 
the sale of natural gas from ite inter¬ 
est in Block 317 Field. High Island 
Area, Offshore Texas, to Natural Gas 
Pipeline Co. of America, all as more 
fully set forth in the application, 
which is on file with the Commission 
and open to public inspection. 

The contract is for a base period of 
20 years and provides for an initial 
base rate of $4.53 per Mcf at 14.65 
psia, subject to Btu adjustment and 
new or increased taxes. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before October 
17, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be take, but will not serve 
to make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act. and the Commis¬ 
sion’s Rules of Practice and Procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 


public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
Its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
apppear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary .. 

[FR Doc. 78-27732 Filed 9-29-78; 8:45 ami 
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[Docket No. ER78-6151 

ILLINOIS POWER CO. 

Filing 

September 22. 1978. 

Take notice that Illinois Power Co. 
(Illinois Power) on September 18, 
1978, tendered for filing Supplement 2 
to an Agreement dated August 19, 
1974, between Illinois Power and City 
of Peru, Ill. (Peru). 

Illinois Power states that the pur¬ 
pose of the filing is to revise the 
Agreement to reflect a change in per¬ 
manent interconnection point frojn 
138/13.8 Kv to 34.5/13.8 Kv. 

Illinois Power requests an effective 
date of August 29. 1978, and therefore 
requests waiver of the Commission’s 
notice requirements. 

According to Illinois Power copies of 
this filing have been mailed to Peru 
and the Illinois Commerce Commis¬ 
sion. 

Any person desiring to be heard or 
to portest said application should file 
a petition to intervene or protest with 
the Federal energy Regulatory Com¬ 
mission, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 10, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27746 Filed 9-29-78; 8:45 am] 
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[Docket No. RI78-86] 

SMALL PRODUCER CERTIFICATE OF PUBLIC 

CONVENIENCE AND NECESSITY AND PETI¬ 
TION FOR SPECIAL RELIEF 

Application of Kamlok, Inc. 

September 26, 1978. 

Take notice that on August 16, 1978, 
Kamlok, Inc. (Kamlok), P.O. Box 
40262, Houston, Tex. 77040, filed in 
Docket No. R78-I86, an application for 
a small producer certificate of public 
convenience and necessity pursuant to 
§ 157.40 of the Commission’s Regula¬ 
tions and petition for special relief 
pursuant to Section 2.76 of the Com¬ 
mission’s General policy and Interpre¬ 
tations. 

Kamlok acquired the Adams and 
Haggarty No. 2 and No. 6 wells located 
in Big Hill Field, Jefferson County, 
Tex. from Exxon Corp. Exxon ceases 
production on these wells in March 
1977 when operations proved unecono¬ 
mical. Kamlok intends to rework both 
wells and to sell any gas produced to 
Texas Eastern Transmission Co. 

Kamlok seeks to obtain a small pro¬ 
ducer certificate of public convenience 
and necessity for the leases named in 
its application. In order to reestablish 
production, Kamlok proposes to install 
compression and saltwater treatment 
equipment and to perform workovers 
as needed. Due to the costs involved in 
this project, Kamlok requests that a 
rate be established for its gas in excess 
of the applicable ceiling rate. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 17, 1978, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 


sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27733 Filed 9-29-78; 8:45 am] 
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rDocket No. RI78-78] 

LIBERTY OIL & GAS CORP. 

Petition for Special Relief 

September 26. 1978. 

Take notice that on July 11. 1978, 
Liberty Oil & Gas Corp. (Petitioner), 
Suite 809, 234 Loyola Building, New 
Orleans. La. 70112, filed a petition for 
special relief in Docket No. RI78-78 
pursuant to § 2.76 of the Commission’s 
Statements of General Policy and In¬ 
terpretations. 

Petitioner requests permission to 
charge a total rate of $2.10 per Mcf at 
15.025 psia for the sale of gas to 
United Gas Pipeline Co. from the Si- 
moneaux No. 9 Well, Bayou Des Alle- 
mands Field, St. Charles Parish. La. 
Currently, petitioner charges a total 
rate of 37.25 cents per Mcf for its gas. 
Petitioner plans to spend $68,100 re¬ 
working the subject well. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Octo¬ 
ber 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27734 Filed 9-29-78; 8:45 am] 
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[Docket No. RI78-77] 

MESSMAN RINEHART CORP. 

Petition for Special Relief 

September 21. 1978. 

Take notice that on July 7, 1978, 
Messman Rinehart Corp. (Petitioner), 
125 North Market. Suite 1432, Wich¬ 
ita. Kans. 67202, filed a petition for 
special relief in Docket No. RI78-77 
pursuant to § 2.76 of the Commission’s 
Statements of General Policy and In¬ 
terpretations. 

Petitioner requests permission to 
change 1.03052* per Mcf at 14.73 psia 
for the sale of gas to Panhandle East¬ 
ern Pipe Line Co. from the Lerado 
Mississippi Gas Unit, located in Reno 
County, Kans. Currently, petitioner 
charges a total rate of 0.37128746* per 
Mcf for the sale of the subject gas. Pe¬ 
titioner states that at the present rate 
structure significant gas reserves will 
not be recovered from the subject gas 
unit. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Octo¬ 
ber 13, 1978 filed with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27754 Filed 9-29-78; 8:45 am] 
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[Project No. 2826] 

MONTEREY COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT, CALIF. 

Application for Preliminary Permit 

September 21, 1978. 

Public notice is given that an appli¬ 
cation for preliminary permit was filed 
on November 14. 1977, under the Fed¬ 
eral Power Act. 16 U.S.C. §§791a-825r, 
by the Monterey County Flood Con¬ 
trol and Water Conservation District, 
Calif. (Applicant) (Correspondence to: 
Mr. Loran Bunte, District Engineer, 
Monterey County Flood Control and 
Water Conservation District. P.O. Box 
930, County Court House, Salinas. 
Calif. 93901; Mr. William H. Stoffers. 
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Monterey County Counsel, P.O. Box 
930 County Court House, Salinas, 
Calif. 93901) for the San Antonio and 
Nacimiento Rivers, tributaries of the 
Salinas River, in Monterey and San 
Luis Obispo Counties, Calif, and would 
affect lands of the United States 
within the Hunter-Liggett Military 
Reservation. 

The proposed project would have a 
total installed capacity of 6,000 kW 
and would consist of: (1) the existing 
earthfill San Antonio dam, 18 feet 
high with a crest length of 1430 feet at 
elevation 798 feet msl; (2) the existing 
San Antonio Reservoir with gross stor¬ 
age capacity of 350,000 acre-feet and 
surface area of 5.200 acres at elevation 
780 feet; (3) the existing earthfill Naci- 
miento dam. 25 feet high, with a crest 
length of 1,630 feet at elevation 825 
feet; (4) the existing Lake Nacimiento 
with gross storage capacity of 5,370 
acres at elevation 800 feet; (5) a pro¬ 
posed 10.800-foot-long tunnel connect¬ 
ing the two reservoirs; and (6) a pro¬ 
posed powerhouse adjacent to the ex¬ 
isting San Antonio dam containing 
four turbine-generator units. The proj¬ 
ect energy would be sold to a whole¬ 
sale power purchaser. 

A preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the Permittee, during the 
term of the permit, the right of prior¬ 
ity of application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering and economic feasibil¬ 
ity of the proposed project, market for 
the power, and all other necessary in¬ 
formation for inclusion in an applica¬ 
tion for license. The Applicant seeks a 
36-month permit. 

Anyone desiring to be heard or to 
make any protest about this applica¬ 
tion should file a petition to intervene 
or a protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure. 
18 CFR 1.8 or 1.10 (1977). In determin¬ 
ing the appropriate action to take, the 
Commission will consider all protests 
filed, but a person who merely files a 
protest does not become a party to the 
proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in ac¬ 
cordance with the Commission’s 
Rules. Any protest or petition to inter¬ 
vene must be filed on or before No¬ 
vember 27, 1978. The Commission’s ad¬ 
dress is: 825 North Capitol Street NE., 
Washington. D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc. 78-27755 Piled 9-29-78; 8:45 ami 
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[Docket No. CP77-3781 

NORTHWEST PIPELINE CORP. 

Petition to Amend 

September 21, 1978. 

Take notice that on September 1, 
1978, Northwest Pipeline Corp. (Peti¬ 
tioner), P.O. Box 1526, Salt Lake City, 
Utah 84110, filed in Docket No. CP77- 
378 a petition to amend the order of 
July 5, 1978, issued by the Commission 
in the instant docket pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act so as 
to provide for the continued sale and 
delivery of up to 200 billion Btu’s 
equivalent of natural gas per day to 
Pacific Interstate Transmission Co. 
(Pac-Interstate) for a term extending 
through October 31, 1978, or such 
later date as may coincide with the ex¬ 
piration of Petitioner’s Kingsgate 
import authorization which may be 
extended but in no event, later than 
September 30. 1989, all as more fully 
set forth in the petition to amend on 
file with the Commission and open to 
public inspection. 

Petitioner states that in its original 
application filed in the instant docket 
on May 13, 1977, it requested authori¬ 
zation to sell and deliver natural gas, 
on a best-efforts basis, to Pac-Inter¬ 
state through October 31, 1977, pursu¬ 
ant to an agreement dated April 29, 
1977. Such temporary authorization 
was granted on July 1, 1977, it is said. 
Pursuant to a contract amendment 
dated October 21, 1977, Petitioner re¬ 
quested that the Commission extend 
its authorization for the sale and de¬ 
livery through October 31, 1978, it is 
stated. It is indicated that the Com¬ 
mission granted such authorization on 
July 5, 1978. It is further indicated 
that concurrently with authoriza¬ 
tions of July 1, 1977 and July 5. 1978 
granted Petitioner, the Commission 
authorized El Paso Natural Gas Com¬ 
pany. in Docket NO. CP77-407, to 
transport for the account of Pac-Inter¬ 
state the quantities of natural gas to 
be sold to Pac-Interstate by Petitioner 
and further authorized Pac-Interstate, 
in Docket No. CP77-381. to sell to 
Southern California Gas Co. these 
quantities of natural gas. 

.Petitioner stated that it and Pac-In¬ 
terstate have, by an agreement dated 
July 14, 1978, agreed to amend further 
the April 29, 1977 agreement to extend 
the term as described above. The 
other provisions of the April 29. 1977 
agreement remain unchanged, it is 
said, including the three-part rate 
structure, which is comprised of: (l)a 
charge for gas equal to the border 
price paid by Petitioner for gas pur¬ 
chased in Canada, (2) a transportation 
charge of 16.03c per Mcf of gas sold to 
Pac-Interstate (this rate will increase 
to 20.69c per Mcf on October 1, 1978, 


subject to refund, as proposed in Peti¬ 
tioner’s general rate increase filed 
March 31, 1978 in Docket No. RP 78- 
50), and (3) a fuel charge equal to 2 
percent of the MM Btu’s of gas sold to 
Pac-Interstate multiplied by Petition¬ 
er’s then-average cost of purchased 
gas. The present estimated cost to Pac- 
Interstate. assuming a cost of $2.16 per 
million Btu's, would be approximately 
$2.39 per million Btu’s, it is said. 

Petitioner states that it has gas 
available to it at the Sumas import 
point during off-peak periods, particu¬ 
larly during August through mid-Octo¬ 
ber. Petitioner Indicates that it is pro¬ 
posing to sell quantities of gas to Pac- 
Interstate which Westcoast Transmis¬ 
sion Co. has available for export from 
Canada under existing export licenses 
which quantities are excess to Peti¬ 
tioner’s total requirements. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before October 13. 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). Ail protests filed 
with the Commission will be consid¬ 
ered by It or its designee in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protes- 
tants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27756 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-51U 

PANHANDLE EASTERN PIPE UNE CO. AND 
TRUNKLINE CAS CO. 

Application 

September 21, 1978. 

Take notice that on September 7. 
1978. Trunkline Gas Co. and Panhan¬ 
dle Eastern Pipe Line Co. (Applicants), 
Post Office Box 1642, Houston. Tex. 
77001. filed in Docket No. CP78-511 a 
joint application pursuant to section 7 
of the Natural Gas and the regula¬ 
tions thereunder for a certificate of 
public convenience and necessity au¬ 
thorizing the transportation of natu¬ 
ral gas on behalf of Northern Natural 
Gas Company (Northern). It is indi¬ 
cated that the proposed agreement 
contains further elements of an agree¬ 
ment approved by the Commission in 
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Docket No. CP77-17. Applicants' pro¬ 
posals are more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants propose to receive Initial 
quantities of 15,000 Mcf per day for 
the account of Northern utilizing the 
existing facilities and capacity of their 
respective systems. It is stated that 
pursuant to a June 19, 1978 transpor¬ 
tation agreement. Applicants would re¬ 
deliver those volumes for Northern’s 
account at Trunkline’s compressor sta¬ 
tion at Longville, La., less compressor 
fuel and certain quantities to be sold 
to Panhandle. Further, it is stated 
that such gas would be transported 
thereafter pursuant to a Transporta¬ 
tion Agreement dated September 24, 
1976, between Applicants and North¬ 
ern wherein Trunkline would receive 
the gas at Longville, La., and redeliver 
to Panhandle at the interconnection 
between Applicant's facilities near 
Tuscola, Ill., for further delivery by 
Panhandle to Northern in Kiowa 
County, Kans. It is asserted that the 
gas would be transported to Longville 
under a transportation agreement be¬ 
tween Applicants and Northern dated 
June 19, 1978, pursuant to which 
Northern would make delivery to 
Trunkline in Acadia, Jefferson Davis 
or St. Mary Parish, La., through ar¬ 
rangements with Tennessee Gas Pipe¬ 
line Co., a Division of Tenneco Inc., 
and Columbia Gulf Transmission Co. 
For the transportation service between 
the point of receipt and Trunkline’s 
Longville, La., compressor station, 
Northern would pay a monthly charge 
of $19,080, it is indicated. 

Applicants state that the initial vol¬ 
umes to be transported to Longville, 
La., may be reduced after 5 years by 
up to 50 percent. 

Further, it is shown that as partial 
consideration for this transportation 
sendee, Northern has agreed to sell to 
Panhandle up to 20 percent of the vol¬ 
umes delivered at the points of receipt. 

Applicants also seek authorization to 
effectuate a transportation agreement 
between Applicants which provides for 
the transportation by Trunkline of the 
gas purchased by Panhandle from 
Northern, and that in consideration 
for said transportation Panhandle 
would pay to Trunkline a monthly 
transportation charge of $20,280. 

Protests and petitions to intervene 
may be filed with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. in accordance with the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10), on or before Oc¬ 
tober 13, 1978. All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 


make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission, on its motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for unless otherwise advised, it 
will be unnecessary for Trunkline or 
Panhandle to appear or be represent¬ 
ed at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-2775 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

Docket No. CP78-516) 

PANHANDLE EASTERN PIPE LINE CO. AND 
TRUNKLiNE GAS CO. 

Application 

September 21, 1978. 

Take notice that on September 12, 
1978, Panhandle Eastern Pipe Line Co. 
(Panhandle) and Trunkline Gas Co. 
(Trunkline) (Applicants), P.O. Box 
1642, Houston. Tex. 77001, filed in 
Docket No. CP78-516 a joint applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the transportation of natu¬ 
ral gas for Northern Natural Gas Co. 
(Northern), all as more fully set forth 
in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants request authorization to 
transport initially 47,500 Mcf of natu¬ 
ral gas for Northern which gas North¬ 
ern w’ould purchase from West Ca¬ 
meron Block 630, offshore Louisiana, 
pursuant to a transportation and sales 
agreement dated July 24. 1978, among 
Applicants and Northern. Pursuant to 
the subject agreement Trunkline 
would receive the gas at a point of de¬ 
livery in Acadia, Jefferson Davis, and 


St. Mary Parishes, La., through ar¬ 
rangements made by Northern with 
Columbia Gulf Transmission Co. (Co¬ 
lumbia) and Tennessee Gas Pipeline 
Co., a Division of Tenneco Inc. (Ten¬ 
nessee), and Trunkline would redeliver 
said gas for Northern’s account at 
Trunkline's Longville, La., compressor 
station in Beauregard Parish, La. 

The application states that for 
transportation service between the 
points of receipt and Trunkline’s 
Longville, La., compressor station. 
Northern would pay Panhandle a 
monthly charge of $60,420 subject to 
adjustment based on firm transporta¬ 
tion for Northern of 38,000 Mcf per 
day at 14.73 psia saturated. An extra 
0.62 cent above the aforesaid rate 
would be charged to Northern for 
each Mcf of gas taken at the Center¬ 
ville point of receipt, and an upward 
or downward adustment of 5.22 cents 
per Mcf would be applied to any defi¬ 
ciency or excess in quantities taken, it 
is said. It is indicated that Panhandle 
would pay Trunkline for its pro rata 
share of the transportation service 
from the amounts paid by Northern 
and that Northern would reimburse 
Trunkline 1 percent of the volume re¬ 
ceived for fuel usage and line losses in 
transportation service between the 
point of receipt and Longville. 

Applicants state that as partial con¬ 
sideration for the proposed transpor¬ 
tation of such gas for Northern’s ac¬ 
count by Applicants as provided in the 
September 24. 1976, transportation 
agreement. Northern would sell to 
Panhandle up to 20 percent of the vol¬ 
umes received by Trunkline at the 
aforesaid points of delivery (Sales 
Gas). The purchase price for such gas 
would be Northern’s weighted average 
purchase price per Mcf plus associated 
transportation charges paid to others 
to effectuate delivery to Trunkline 
plus associated cost of service charges 
applicable to facilities Northern in¬ 
stalls or causes to be installed to pro¬ 
vide service to effect deliveries herein 
it is indicated. 

Applicants also seek authorization to 
effectuate a transportation agreement 
dated August 4, 1978, between them¬ 
selves. which agreement provides for 
the transportation by Trunkline of the 
gas purchased by Panhandle from 
Northern. In consideration for said 
transportation Panhandle would pay 
Trunkline a monthly charge of $64,220 
based on a firm transportation quanti¬ 
ty of 9,500 Mcf per day during the 
period of 5 years from the date of first 
delivery, it is stated. The application 
states that Panhandle, however, would 
have an option to reduce said quantity 
in the sixth and subsequent years to 
no less than 50 percent of the initial 
volume, and an upward or downward 
adjustment of 22.21 cents per Mcf 
would be applied to any deviation 
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from said 9,500 Mcf per day in quanti¬ 
ties taken. An extra 0.62 cent above 
the aforesaid rate would be charged to 
Panhandle for each Mcf of gas taken 
at the Centerville point of reciept, and 
that Trunkline would retain 5 percent 
of the volumes received hereunder as 
reimbursement for fuel and line losses, 
it is indicated. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 13, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a peition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulation Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, futher notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27758 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. RP78-62] 

PANHANDLE EASTERN PIPE LINE CO. 
Proposed Changes 

September 25. 1978. 
Take notice that Panhandle Eastern 
Pipe Line Co. (Panhandle) on Septem¬ 
ber 15, 1978, tendered for filing pro¬ 


NOTICES 

posed changes in the following revised 
tariff sheets: 

FERC Gas Tariff. Original Volume No. 1 

Substitute 24th revised sheet No. 3-A. 
Substitute first revised sheet No. 3-B. 
Substitute second revised sheet No. 43-1. 
Substitute fourth revised sheet No. 43-2. 
Substitute fifth revised sheet No. 43-3. 
Substitute sixth revised sheet No. 43-4. 

An effective date of November 1, 
1978 is proposed. 

These substitute tariff sheets are 
tendered to replace revised Volume 1 
tariff sheets included in Panhandle’s 
rate filing of May 1, 1978 in Docket 
No. RP78-62. The proposed rate in¬ 
crease in said docket was accepted for 
filing and suspended until November 
1, 1978, by order of the Commission 
issued May 31, 1978. 

Panhandle states that it seeks (1) to 
file the rates proposed in the substi¬ 
tute tariff sheets to be effective No¬ 
vember 1, 1978, and (2) restate the 
base cost of gas in accordance with its 
currently effective PGA procedure, as 
required by the May 31, 1978 order. 

Copies of this filing were served on 
Panhandle’s jurisdictional customers, 
interested State regulatory agencies 
and all parties to the proceeding. 

Any person desiring to be heard or 
to make any protest with reference to 
said filing should file a petition to in¬ 
tervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426, in accordance with 
§§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8, 1.10). 

All such petitions or protests should 
be filed on or before October 20, 1978. 
Protests ’will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceedings. Any person wishing 
to become a party must file a petition 
to intervene. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27747 FUed*9-29-78; 8:45 am) 


[ 6740 - 02 ] 

(Docket No. CP78-5101 

PANHANDLE EASTERN PIPE LINE CO. AND 
TRUNKLINE GAS CO. 

Application 

September 26, 1978. 

Take notice that on September 6. 
1978, Trunkling Gas Co. and Panhan¬ 
dle Eastern Pipe Line Co. (Applicants), 
P.O. Box 1642, Houston, Tex. 77001, 
filed in Docket No. CP78-510 a joint 
application pursuant to section 7 of 
the Natural Gas Act for a certificate 


of public convenience and necessity 
authorizing the transportation of nat¬ 
ural gas on behalf of Northern Natu¬ 
ral Gas Co. (Northern). It is indicated 
that the proposed agreement contains 
further elements of an agreement ap¬ 
proved by the Commission in Docket 
No. CP77-17. Applicants’ proposals are 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicants propose to receive initial 
quantities of gas 30,000 Mcf per day 
for the account of Northern utilizing 
the existing facilities and capacity of 
their respective systems. It is stated 
that pursuant to a March 1, 1978 
transportation agreement, Applicants 
would redeliver those volumes for 
Northern’s account at Trunkline’s 
compressor station at Longville, La., 
less compressor fuel and certain quan¬ 
tities to be sold to Panhandle. Further 
it is stated that such gas would be 
transported thereafter pursuant to a 
Transportation Agreement dated Sep¬ 
tember 24, 1976, between Applicants 
and Northern wherein Trunkline 
would receive the gas at Longville, La., 
and redeliver to Panhandle at the in¬ 
terconnection between Applicants* fa¬ 
cilities near Tuscola, Ill., for further 
delivery by Panhandle to Northern in 
Kiowa County, Kans. It is asserted 
that the gas would be transported to 
Longville under a transportation 
agreement between Applicants and 
Northern dated March 1, 1978, pursu 
ant to which Northern would make de¬ 
livery to Trunkline in Acadia, Jeffer¬ 
son Davis, or St. Mary Parish, La., 
through arrangements with Tennessee 
Gas Pipeline Co., a Division of Ten- 
neco Inc., and Columbia Gulf Trans¬ 
mission Co. For the transportation 
service between the point of receipt 
and Trunkline’s Longville, La., com¬ 
pressor station. Northern would pay a 
monthly charge of $38,160 based on 
firm transportation for Northern of 
24,000 Mcf per day at 14.73 psia satu¬ 
rated, it is indicated. 

Applicants state that initial volumes 
to be transported to Longville. La., 
may be reduced after 5 years by up to 
50 percent. 

Further, it is shown that as partial 
consideration for this transportation 
service, Northern has agreed to sell to 
Panhandle up to 20 percent of the vol¬ 
umes delivered at the points of receipt. 

Applicants also seek Commission ap¬ 
proval of a transportation agreement 
between them which provides for the 
transportation by Trunkline of the gas 
purchased by Panhandle from North¬ 
ern, and that in consideration for said 
transportation Panhandle would pay 
to Trunkline a monthly transportation 
charge of $40,560, based on a firm 
transportation quantity of 6,000 Mcf 
per day during the period of 5 years 
from the date of first delivery. 
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Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 17, 1978, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or Its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission, on its motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for unless otherwise advised, it 
will be unnecessary for Trunkline or 
Panhandle to appear or be represent¬ 
ed at the hearing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-27735 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP73-481 

PEOPLES NATURAL GAS DIVISION OF 
NORTHERN NATURAL GAS CO. 

Rate Change Pursuant to Purchased Gat Cost 
Adjustment Provition 

September 25, 1978. 

Take notice that Peoples Natural 
Gas Division of Northern Natural Gas 
Co. on September 12, 1978, tendered 
for filing Second Substitute Twenty- 
first Revised Sheet No. 3a of its FPC 
Gas Tariff, Original Volume No. 4. 
The proposed change to become effec¬ 
tive October 1. 1978. would increase 
the rate per Mcf to jurisdictional cus¬ 
tomers by 27.61 cents per Mcf. This in¬ 


crease reflects the net effect of a de¬ 
crease in rates to Peoples resulting 
from a rate change by Colorado Inter¬ 
state Gas Co. at Docket No. RP78-51 
and a semiannual Purchased Gas Ad¬ 
justment filed by CIG in accordance 
with the provisions of its FPC Gas 
Tariff. Colorado Interstate is the pipe¬ 
line supplier to Peoples for sales made 
under Volume No. 4. 

Copies of the filing were served upon 
the Gas Utility Customers and inter¬ 
ested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 4. 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 78-27736 Filed 9-29-78; 8:45 am] 
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[Docket No. RP78-85] 

VILLAGE OF PAWNEE, ILL., ET AL., COMPLAIN¬ 
ANT PETITIONERS v. PANHANDLE EASTERN 
PIPE LINE CO., RESPONDENT 

Complaint and Petition for Relief 

September 21,1978. 
Take notice that on August 30, 1978, 
the Villages of Pawnee, Divernon. 
Pleasant Hill, and Riverton. Ill., the 
Cities of Auburn, Bushnell, Pittsfield, 
and Montgomery. Ill., and the Town 
Gas Co., complainant petitioners (peti¬ 
tioners), filed a petition, pursuant to 
the provisions of the Natural Gas Act. 
requesting relief from certain restric¬ 
tions imposed under the FERC Gas 
Tariff of Panhandle Eastern Pipe Line 
Co., (Panhandle Eastern). 

Petitioners state that they are full 
requirements customers of Panhandle 
Eastern with contract demands of less 
than 6,000 Mcf per day, and assert 
that the provisions of section 
16.5(c)(4) of the General Terms and 
Conditions of Panhandle Eastern’s 
FERC Gas Tariff preclude them from 
attaching new customers while other 
classes of Panhandle Eastern’s cus¬ 
tomers are not subject to such restric¬ 
tions, resulting in discrimination and 
financial hardship. Petitioners further 


assert that because of heavy tempera¬ 
ture sensitive loads with little or no 
system flexibility they cannot add new 
customers and thus risk not meeting 
the conditions of section 16.5(c)(4) for 
exemption from the $10 per Mcf over¬ 
run penalty for volumes taken in 
excess of Panhandle Eastern’s curtail¬ 
ment orders. They claim to have not 
been attaching any new Priority 1 
loads even though they have sufficient 
peak day gas volume capabilities to 
serve new residential and small com¬ 
mercial customers. According to peti¬ 
tioners, many large customers of Pan¬ 
handle Eastern have been connecting 
new customers with little or no restric¬ 
tion as to the type of load attached 

Petitioners estimate that during the 
first year they would add 383 new cus¬ 
tomers with annual requirements of 
70,465 McF, respresenting about 
0.0117 percent of Panhandle Eastern’s 
annual deliveries. 

It is requested that petitioners be al¬ 
lowed to connect new Priority 1 cus¬ 
tomers within the limits of their appli¬ 
cable daily contract demands and that 
Panhandle Eastern be directed to 
amend the latter portion of § 16.5(c)(4) 
of its tariff to read “and (b) it did not 
attach or supply any new gas usuage 
on its system, within Opinion No. 754 
for Priorities 2 through 5 after Sep¬ 
tember 1. 1978.*’ 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Steet NE., 
Washington, D.C. 20426. in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 18, 1978. Protest will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27765 Filed 9-29-78; 8:45 am] 
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[Docket No. OR78-6] 

POWDER RIVER PIPELINE CORP. AND THE 
CRUDE CO. v. AMOCO PIPELINE CO. 

Order SeHing Complaint for Investigation 
Granting Intervention and Denying Motion 
To Dismiss 

September 22, 1978. 
On January 4. 1978, Powder River 
Pipeline Corp. (Powder River) and its 
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affiliate the Crude Co. (TCC) filed a 
complaint that alleged that Amoco 
Pipeline Co. (Amoco) unreasonably fa¬ 
vored Western Oil Transportation Co., 
Inc. (Western) in the allocation of 
Amoco’s pipeline capacity at Reno sta¬ 
tion. Wyo. 1 

Powder River's complaint is predi¬ 
cated on section 3(1) of the Interstate 
Commerce Act (Act) which prohibits 
pipeline common carriers from discri¬ 
minating between shippers by giving 
any undue preference or advantage to 
any shipper. (49 U.S.C. 3(1) (1970).) 

Powder River requests, among other 
things, that the Commission order an 
investigation and hearing and thereaf¬ 
ter order Amoco to cease from its dis¬ 
criminatory practices. 5 On April 13, 
1978, Amoco filed a motion to dismiss 
grounded on the assertion that 
Powder River's complaint is legally in¬ 
sufficient on its face. 5 

Amoco contends that it has always 
allocated capacity at Reno station on 
the basis of current tenders; that any 
disadvantage experienced by Powder 
River is not the consequence of its 
conduct and that in allocating capac¬ 
ity at Reno station it was not under an 
obligation to consider the availability 
of capacity to Western at its Sussex 
station. Amoco also argues that the 
issues raised by the complaint are 
moot because Amoco presently has 
space capacity at Reno station. 4 


•Public notice of Powder River's com¬ 
plaint was issued Feb. 13, 1978. On Mar. 17, 
1978, Western and the Permian Corp. filed a 
motion to intervene. Western is a wholly 
owned subsidiary of Permian. The Commis¬ 
sion finds that the petitioners have demon¬ 
strated an interest in this proceeding which 
warrants their participation. The petition 
shall therefore be granted. 

•On Aug. 25. 1977. Powder River filed a 
complaint in the U.S. District Court for the 
District of Colorado against Western, Per¬ 
mian. and Amoco. Powder River also filed a 
motion for a temporary restraining order or 
preliminary injunction which was later 
withdrawn when Amoco agreed to accept 
Powder River's full tender for September. 
On Oct. 14, 1977, the court filed its memo¬ 
randum Opinion and order in which the 
court found that the question of whether 
Amoco had violated the Act was within the 
primary jurisdiction of the FERC; retained 
jurisdiction of that case until after the 
Commission considers the propriety of 
Amoco's proration policy and retained juris¬ 
diction of Powder River's antitrust claims. 
Further, the court issued a preliminary in¬ 
junction against Amoco enjoining it from al¬ 
locating capacity at Reno station in such a 
manner as to give an undue preference to 
Western and Permian. 

3 On Mar. 3. 1978, Amoco filed a motion to 
extend until Apr. 14. 1978, the time to file 
its complaint. On Apr. 27, 1978. Powder 
River requested an extension of time to file 
a response to Amoco's motion to dismiss. 
The request was granted and Powder River 
filed its opposition May 12, 1978. 

‘Powder River contends that: Amoco’s ini¬ 
tial adoption of an allocation system on his¬ 
torical tenders was improper; Amoco was re- 


Amoco has failed to introduce facts 
or arguments that would support a 
Commission determination that 
Powder River's complaint was legally 
insufficient on its face, as required by 
49 CFR 1110.34(a). Accordingly. 
Amoco's motion to dismiss is denied. 

The Commission finds that it is nec¬ 
essary and in the public interest that 
the Commission enter upon a hearing 
concerning the complaint filed by 
Powder River. 

The Commission orders: 

(A) Petitioners—Western and Per¬ 
mian—shall be permitted to intervene 
in this proceeding subject to the Com¬ 
mission's rules and regulations: Pro¬ 
vided* however , That the participation 
of the intervenors shall be limited to 
matters affecting asserted rights and 
interests specifically set forth in the 
petitions to intervene; And provided, 
further , That the admission of such in¬ 
terveners shall not be construed as 
recognition that they might be 
agrieved by any order entered in this 
proceeding. 

(B) Amoco’s motion to dismiss 
Powder River’s complaint is denied. 

(C) Pursuant to the authority of sec¬ 
tion 13(1) of the Interstate Commerce 
Act (49 U.S.C. 13(D), an investigation 
at this Commission shall be instituted 
and a public hearing shall be held con¬ 
cerning the allegations contained in 
Powder River’s complaint. 

(D) Powder River shall submit its 
case-in-chief within 45 days from the 
issuance of this order. Amoco shall 
submit its case-in-chief within 45 days 
after Powder River's filing and the 
Commission staff and petitioners— 
Western and Permian—shall file their 
cases within 30 days after Amoco’s 
filing. 

(E) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose shall convene a settlement 
conference in this proceeding to be 
held within 30 days after the filing of 
testimony as provided in paragraph 
(D) of this order in a hearing room of 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE.. 
Washington, D.C. 20426. The Presid¬ 
ing Administrative Law Judge is au¬ 
thorized to establish such further pro¬ 
cedural dates as may be necessary and 
to rule on all motions as provided for 
the in the rules of practice and proce¬ 
dure. (49 CFR Part 1100.66.) 

(F) The Secretary shall cause 
prompt publication of this <?rder in the 
Federal Register. 


quired to take into account Western’s access 
to Amoco’s system at Sussex station; that 
public policy favors requiring Amoco to take 
account of available capacity at Sussex in 
allocating space at Reno Station, and that 
Powder River's damages are the direct con¬ 
sequence of Amoco's acts. 


By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27759 Filed 9-29-78; 8:45 am] 
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[Docket No. E-9454] 

PUBLIC SERVICE CO. OF NEW MEXICO 
Compliance Filing 

September 22, 1978. 

Take notice that Public Service Co. 
of New Mexico on July 20, 1978, ten¬ 
dered for filing, pursuant to ordering 
paragraph B of the Commission’s July 
5, 1978, order affirming initial decision 
of Administrative Law Judge, its con¬ 
tract with Western Coal Co. relating 
to the purchase of coal from Western. 

Any person desiring to be heard or 
to protest said filing should file a pro¬ 
test with the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such protests should be filed on or 
before October 2, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27748 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket Nos. ER78-337 and ER78-338] 

PUBLIC SERVICE CO. OF NEW MEXICO 
Order Revising Previous Order in Port 

September 22, 1978. 

By motion filed August 24, 1978, 
Community Public Service Co. (CPSC) 
requests that the Commission revise 
its June 30 order 1 to the extent of em¬ 
powering the Administrative Law 
Judge to provide for a Phase II proce¬ 
dural schedule that would permit the 
parties to move forward on Phase II 
issues without interfering with the ex¬ 
peditious processing of Phase I. 

CSPC recites that portion of the 
June 30 order which provided that 
“Phase II will commence after a final 
order on rehearing has been issued in 
Phase I” 7 and states that the Adminis¬ 
trative Law Judge was constrained by 
this language from providing for any 
procedural dates for Phase II until de¬ 
termination of Phase I issues. CPSC 


•Public Service Co. of i*ew Mexico, 
Docket Nos. ER78-337 and ER78-338, order 
issued June 30, 1978. 

•Id., at p. 6. 
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submits that after the conclusion of 
the Phase I hearing it is not necessary 
to defer the Phase II evidence while 
Phase I issues are pending before the 
Administrative Law Judge and, ulti¬ 
mately. the Commission. 

A response to CPSC’s motion was 
filed by Public Service Co. of New 
Mexico (PNM) on September 8, 1978. 
PNM states that to the extent that 
CPSC’s motion seeks to move forward 
in Phase II without interference with 
expeditious resolution of Phase I, it 
does not oppose the relief requested. 

We agree with the point raised by 
CPSC. Accordingly, we shall grant the 
Administrative Law Judge the discre¬ 
tion to provide for Phase II procedures 
without having to await final Commis¬ 
sion resolution of Phase I. The June 
30 order shall be revised to reflect this 
change. 

The Commission orders: 

(A) The Administrative Law Judge is 
hereby granted the discretion to pro¬ 
vide for Phase II procedures without 
having to await final Commission reso¬ 
lution of Phase I issues. The June 30 
order is hereby modified to reflect this 
change. 

(B) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-27749 Filed 9-29-78: 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP73-92 (PGA78-31 

RATON NATURAL GAS CO. 

Amendment to PGA Rote Filing 

September 22, 1978. 

Take notice that on September 12. 
1978, Raton Natural Gas Co. (Raton) 
tendered for filing Replacement Alter¬ 
nate Eighteenth Revised Sheet No. 3a 
amending rate changes proposed by its 
PGA filing in Docket No. RP73-92. 

Raton states that the amendment is 
necessary to track a new filing by 
Colorado Interstate Gas Co. (CIG) 
which will change Raton’s gas cost ef¬ 
fective October 1, 1978. Tracking of 
the revised CIG gas cost increase re¬ 
sults in increased rate from $1.40 to 
$1.50 per Mcf demand and from 
116.544 to 147.324 per Mcf commodity. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 6, 1978. Protests will be con¬ 


sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-27750 Filed 9-29-78: 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP77-6] 

SEA ROBIN PIPELINE CO. 

Filing 

September 20, 1978. 
Take notice that on September 8, 
1978, Sea Robin Pipeline Co. (Sea 
Robin) filed the following revised 
tariff sheets with the Federal Energy 
Regulatory Commission: 

Original Volume No. 1 

Eighteenth revised sheet No. 4. 

Second revised sheet No. 5. 

Second revised sheet No. 7. 

Original Volume No. 2 

Substitute fifth revised sheet No. 39. 

First revised sheet No. 39-A. 

Sixth revised sheet No. 64. 

Eighth revised sheet No. 96. 

Sixth revised sheet No. 97. 

Fourth revised sheet No. 127-D. 

Fourth revised sheet No. 135-C. 

Second revised sheet No. 150. 

Second revised sheet No. 151. 

First revised sheet No. 176. 

First revised sheet No. 197. 

First revised sheet No. 218. 

First revised sheet No. 240. 

Second revised sheet No. 264. 

Substitute second revised sheet No. 264. 

First revised sheet No. 288. 

First revised sheet No. 289. 

First revised sheet No. 314. 

First revised sheet No. 315. 

First revised sheet No. 340. 

First revised sheet No. 357. 

First revised sheet No. 365. 

First revised sheet No. 390. 

First revised sheet No. 391. 

First revised sheet No. 416. 

First revised sheet No. 417. 

First revised sheet No. 446. 

First revised sheet No. 447. 

This filing was made in accordance 
with the terms of the settlement 
agreement in docket No. RP77-6, as 
modified by letter order dated May 11, 
1978, and order denying rehearing and 
clarifying order approving settlement 
agreement subject to conditions issued 
July 12, 1978. Except for substitute 
second revised sheet No. 264 with a 
proposed effective date of August 20, 
1978, it is proposed that these tariff 
sheets become effective on August 1, 
1978. 


Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
September 29, 1978. Prptests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 78-27721 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP78-891 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FERC Gas Tariff 

September 22, 1978. 

Take notice that Southern Natural 
Gas Co (Southern), on September 1, 
1978, tendered for filing proposed 
changes in its FERC Gas Tariff, Origi¬ 
nal Volume No. 3. The proposed 
changes would increase revenues from 
a field sale to Sea Robin Pipeline Co. 
under Southern’s Rate Schedule F-9. 

Southern states that this filing re¬ 
flects rate increases in accordance 
with article 7 of the subject rate 
schedule up to the level allowed effec¬ 
tive July 1. 1978 by § 2.56a(a)(2) of the 
Commission’s Statements of General 
Policy and Interpretations. The in¬ 
creased rates reflected in the filing 
will increase annual revenues by 
$20,230. The proposed effective date is 
October 1, 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). Any such petitions 
or protests should be filed on or before 
September 29, 1978. Protests will be 
considered by the Commission deter¬ 
mining the appropriate action to be 
taken but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
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the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

[PR Doc. 78-27751 Filed 9-29-78: 8:45 am] 


[ 6740 - 02 ] 

p [Docket No. RI78-451 

T.E.L Oil B CAS CORP. 

Amended Petition for Special Relief 

September 20.1978. 

Take notice that on August 14. 1978, 
T.E.L. Oil & Gas Corp. (Petitioner), 
125 North Roosevelt, Box 292, 
Guymon. Okla. 73942, filed an amend¬ 
ed petition for special relief in Docket 
No. RI78-45 pursuant to 18 CFR 2.76. 
In its original petition for special 
relief, petitioner requests permission 
to sell its gas, produced from the Hal- 
sell No. 1 Well, in Texas County. 
Okla.. and sold to Panhandle Eastern 
Pipe Line, at the reduced rate of 54.14 
per Mcf. In its original petition which 
was filed on March 23. 1978, and no¬ 
ticed on July 14, 1978, petitioner re¬ 
quested authorization to sell the 
above-referenced gas to the above- 
named purchaser at a rate of 72.060984 
per Mcf. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before Septem¬ 
ber 29. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78 27760 Filed 9-29-78: 8:45 ami 


[ 6740 - 02 ] 

[Docket No. CP76-3221 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 

TENNECO INC, AND EAST TENNESSEE NAT¬ 
URAL GAS CO. 

Petition To Amend 

September 21, 1978. 

Take notice that on September 12. 
1978, Tennessee Gas Pipeline Co., a di¬ 
vision of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Tex. 77001, 
and East Tennessee Natural Gas Co. 
(East Tennessee) (Petitioners). P.O. 
Box 20245. Knoxville, Term., filed a 
Docket No. CP 76-322 a petition to 
amend the order of June 30, 1976, 
issued in the instant docket (57 
FPC —) 1 pursuant to section 7(c) of 
the Natural Gas Act and section 2.79 
of the Commission's G enera l Policy 
and Interpretations (18 CFR 2.79) so 
as to authorize Petitioners to trans¬ 
port gas for Stauffer Chemical Co. 
(Stauffer) for an additional 2-year 
period, all as more fully set forth in 
the petition to amend on file with the 
Commission and open to public inspec¬ 
tion. 

It is indicated that pursuant to the 
June 30, 1976, order Tennessee was au¬ 
thorized. inter alia, to transport for a 
2-year period up to 1,700 Mcf of gas 
per day for Stauffer and East Tennes¬ 
see was authorized to transport up to 
1,688 Mcf per day for Stauffer, which 
gas was produced by Texas Pacific Oil 
Co. (Texas Oil) from the Beckwith 
Creek Field in Calcasieu Parish. La. It 
is stated that production from the 
Beckwith Creek Field declined more 
rapidly than anticipated and that on 
June 30, 1976, Petitioners requested 
permission to transport gas from a 
source in addition to the Beckwith 
Creek Field. The new deliveries were 
to be made by Texas Pacific Oil Co. 
(UK) Inc. (Texas Pacific) from the 
Waveland Field in Hancock County. 
Miss. Pursuant to the Commission 
order of March 24, 1978, Petitioners 
were granted temporary certificate au¬ 
thorization to transport up to 650 Mcf 
of natural gas per day from the Wave- 
land Field with total transported vol¬ 
umes from all sources not to exceed a 
maximum of 1,700 Mcf per day. Such 
temporary authorization expired 
August 15, 1978, it is indicated. Peti¬ 
tioners state that they transported 
volumes for Stauffer’s account for 2 
years, and then abandoned same on 
. August 15, 1978. 

The petition indicates that Stauffer 
has a continuing need for gas to meet 
its high priority requirements, and 
that Stauffer has arranged to pur- 


’This proceeding was commenced before 
the FPC. By Joint regulation of October 1. 
1977 (10 CFR 1000.1), it was transferred to 
the Commission. 


chase up to 650 Mcf of gas per day 
from Texas Pacific for 2 additional 
years, pursuant to a gas purchase 
agreement between Stauffer and 
Texas Pacific, dated July 6, 1978, 
which gas would be produced from the 
Zengarling No. 1 well in the Waveland 
Field, Hancock County, Miss. It is 
stated that Stauffer would pay Texas 
Pacific $1.80 per million Btu’s for the 
subject gas for the first additional 
year of the contract, which price 
would increase to $1.90 effective the 
first day of the second contract year 
and continuing thereafter. In addition. 
Stauffer would pay Texas Pacific $0.10 
per million Btu’s for the gathering 
and measuring of the gas, it is said. It 
is indicated that such gas is not availa¬ 
ble for resale in the interstate market. 

Petitioners request authorization to 
render, to the extent their operating 
conditions permit, transportation ser¬ 
vices for Stauffer for an additional 2- 
year period, which transported gas 
would enable Stauffer to continue re¬ 
ceiving natural gas for its plant in Mt. 
Pleasant, Term., to mitigate the ef¬ 
fects of curtailment being imposed on 
Stauffer by East Tennessee. Tennessee 
proposes to receive from Texas Pacific 
up to 650 Mcf of natural gas per day 
together with volumes for Tennessee’s 
fuel end use requirements associated 
with this transportation service, and 
to transport apd deliver to East Ten¬ 
nessee equivalent daily volumes of nat¬ 
ural gas, exclusive of fuel and use vol¬ 
umes, up to the said Maximum Daily 
Quantity (MDQ), to the extent its op¬ 
erating conditions permit through the 
utilization of its existing facilities and 
on the terms and conditions and at the 
rates set forth in the transportation 
contract among Petitioners and 
Stauffer. 

It is stated that Stauffer would ar¬ 
range to have the MDQ plus the fuel 
and use volumes delivered into Ten¬ 
nessee’s existing pipeline at the inter¬ 
connection of the facilities of Tennes¬ 
see and Texas Pacific at Tennessee’s 
Side Valve 530B-102 in Hancock 
County, Miss. Tennessee proposes to 
receive the gas at such point and to 
transport and deliver the MDQ, or a 
lesser volume to East Tennessee for 
the account of Stauffer at Tennessee’s 
existing Lobelville Sales Meter Station 
delivery point to East Tennessee In 
Perry County. Tenn., at Tennessee’s 
Main Line Valve No. 79-1 plus 1.85 
miles (Lobelville). 

East Tennessee proposes to receive 
from Tennessee at Lobelville daily vol¬ 
umes of natural gas up to the MDQ of 
650 Mcf for the account of Stauffer, 
and to transport and deliver equiva¬ 
lent volumes of natural gas, less a 
daily volume for East Tennessee’s fuel 
and use requirements associated with 
this transportation service, to Stauffer 
at East Tennessee’s existing Stauffer 
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Sales Meter Station in Maury County, 
Tenn. 

It is stated that Stauffer would pay 
Tennessee each month for the trans¬ 
portation service (A) the sum of (i) a 
demand charge equal to the product of 
$1.32 multiplied by the MDQ of 650 
Mcf, less any demand charge credit 
provided therein, if applicable; and (ii) 
a volume charge equal to the product 
of 16.79 cents per Mcf multiplied by 
the total of the scheduled daily vol¬ 
umes during such month; or (B) a 
minimum monthly bill consisting of 
the demand charge plus a minimum 
volume charge consisting of the prod¬ 
uct of 4.34 cents multiplied by (i) the 
number of days in said month and (ii) 
66% percent of the MDQ. However, at 
the end of each contract year, 
Stauffer would, under certain speci¬ 
fied conditions, receive an annual bill 
credit, it is said. It is stated that Ten¬ 
nessee proposes to receive each day, in 
addition to the scheduled daily 
volume, a volume of natural gas equal 
to 5.76 percent of such scheduled daily 
volume for its fuel and use require¬ 
ments associated with this transporta¬ 
tion service. The receipt of such addi¬ 
tional gas provides assurance that 
Tennessee’s customers would not 
suffer a diminution in their supply of 
gas as a result of the proposed trans¬ 
portation service, it is asserted. 

It is indicated that Stauffer would 
pay East Tennessee each month for 
the transportation service 29.14 cents 
per Mcf delivered by East Tennessee 
to Stauffer, and that East Tennessee 
proposes to retain each day a volume 
determined by multiplying the daily 
volume delivered by Tennessee to East 
Tennessee for the account of Stauffer 
by 0.72 percent. It is further indicated 
that East Tennessee’s other customers 
would not suffer any loss of volumes 
as a result of this transportation serv¬ 
ice. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before October 13, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 


NOTICES 

vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27761 Filed 9-29-78; 8:45 am] 
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[Docket No. RP73-114] 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO INC. 

Refund Report 

September 25. 1978. 

Take notice that on September 11, 
1978, Tennessee Gas Pipeline Co., a di¬ 
vision of Tenneco Inc. (Tennessee), 
filed a plan for disposition of refunds 
which it received from Sea Robin 
Pipeline Co. 

Tennessee states that upon Commis¬ 
sion approval of its refund plan it will 
flow-through to its customers 
$939,293.14 by means of a credit to its 
Unrecovered Purchased Gas Cost Ac¬ 
count. Tennessee states that it is not 
refunding the remaining $478,331.82 
applicable to periods covered by settle¬ 
ments or Commission orders reflecting 
test period estimates rather than 
actual book figures. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 13. 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene, pro¬ 
vided, however, that any person who 
has previously filed a petition to inter¬ 
vene in this proceeding is not required 
to file a further petition. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 78-27737 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket Nos. RP 75-13, et al.l 

TENNESSEE NATURAL GAS LINES, INC 
Proposed Plans of Refund 

September 25, 1978. 
Take notice that Tennessee Natural 
Gas Lines. Inc. (Tennessee Natural), 
on September 10. 1978, tendered for 
filing a Report of Flow Through of 
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Refunds resulting from refunds made 
by Tennessee Gas Pipeline Co. (Ten¬ 
nessee) to Tennessee Natural in com¬ 
pliance with a Stipulation and Agree¬ 
ment approved by the Commission’s 
letter order of May 1, 1978, in Docket 
Nos. RP75-13, et al. 

Tennessee Natural states that on 
July 17, 1978, it received a refund from 
Tennessee and it completed distribu¬ 
tion of a refund to its sole jurisdiction¬ 
al customer, Nashville Gas Co. (Nash¬ 
ville). in accordance with its tariff on 
August 31. 1978. Tennessee Natural 
states that the refund to Nashville, in¬ 
cluding principal and interest, totals 
$3,316,331.23 and covers the period 
March 15, 1975, through December 31, 
1977. 

Tennessee Natural further states 
that the refund from Tennessee to 
Tennessee Natural reflects a reduction 
in the demand rate which results in 
Tennessee Natural having received 
more demand charge credit in prior 
periods than under the rates approved 
in this docket and therefore. Tennes¬ 
see reduced the amount of Tennessee 
Natural’s refund accordingly. Howev¬ 
er, since no demand credits were given 
Nashville Gas Co., no reduction was 
made in Nashville’s refund. Tennessee 
Natural states that the issue of 
demand charge credit will be ultimate¬ 
ly resolved when Commission Docket 
Nos. RP76-71, RP71-11 (PGA-76-1) is 
concluded and the appropriate adjust¬ 
ments made at that time. 

Tennessee Natural states that copies 
of the filing have been mailed to Ten¬ 
nessee Natural’s sole jurisdictional 
customer and to the Tennessee Public 
Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 16. 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must' file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27738 Filed 9-29-78; 8:45 ami 
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[ 6740 - 02 ] 

[Docket No. RP75-13, et al.l 

TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO INC. 

Refund Report 

September 25, 1978. 

Take notice that on September 12. 
1978, Tennessee Gas Pipeline Co., a di¬ 
vision of Tenneco Inc. (Tennessee), 
tendered for filing a report on further 
refunds made pursuant to the Stipula¬ 
tion and Agreement approved by the 
Commission’s letter order of May 1, 
1978 in this proceeding. 

Tennessee states that it refunded to 
its jurisdictional customers in August 
1978 $840,338 related to State Income 
tax refunds which it had received. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 10, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene; pro¬ 
vided. however, that any person who 
has previously filed a petition to inter¬ 
vene in this proceeding is not required 
to file a further petition. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

iFR Doc. 78-27779 Filed 9-29-78; 8:45 ami 


[ 6740 - 02 ] 

[Docket No. CP78-509J 

TEXAS EASTERN TRANSMISSION CORP. 

Application 

September 21,1978. 

Take notice that on September 6. 
1978, Texas Eastern Transmission 
Corp. (Texas Eastern), Post Office 
Box 2521, Houston. Tex. 77001, filed in 
Docket No. CP78-509 an application 
pursuant to section 7 of the Natural 
Gas Act and section 2.79 of the Com¬ 
mission's Gen eral Policy and Regula¬ 
tions (18 CFR 2.79) for a certificate of 
public convenience and necessity au¬ 
thorizing Texas Eastern to construct 
interconnection facilities and to trans¬ 
port natural gas for Aluminum Co. of 
America (Alcoa) for 2 years for use at 
its Warrick Operations located in New¬ 
burgh, Ind., all as more fully set forth 


in the application which is on file with 
the Commission and open to public in¬ 
spection. 

Texas Eastern proposes to construct 
facilities at a point where its 30-inch 
line and a pipeline of Lavaca Pipeline 
Co. (Lavaca), a wholly owned subsidi¬ 
ary of Alcoa, intersect in Calhoun 
County, Tex. It. is said that Texas 
Eastern would receive at this point up 
to 6,361 dths per day equivalent of 
natural gas for Alcoa's account. Texas 
Eastern proposes to then transport 
the stated quantities, less 3 percent for 
gas used in providing such a service, to 
an existing point of interconnection 
between Texas Eastern and Texas Gas 
Transmission Corp. (Texas Gas) locat¬ 
ed in Cl airborne Parish, La., for redeli¬ 
very by Texas Gas to Southern Indi¬ 
ana Gas & Electric Co. (SIGECo.) for 
ultimate delivery to Alcoa’s Warrick 
Operations facility in Newburgh, Ind. 
Texas Eastern proposes to charge 
14.89 cents per dth for the service. 
Texas Eastern asserts that construc¬ 
tion of the interconnection and meter¬ 
ing facilities between Texas Eastern 
and Lavaca in Calhoun County, Tex. is 
estimated to cost approximately 
$76,700. 

It is stated that Alcoa has purchased 
from Weeks Petroleum Corp. (Weeks) 
gas produced from its Matagorda Bay 
Field in Calhoun County, Tex. and 
from Sun Gas Co. (Sun Gas) gas pro¬ 
duced from its Swan Lake Field in 
Jackson County. Tex. It is further 
stated Alcoa has agreed to pay $1.95 
per Mcf for the gas from Sun Gas, and 
$1.85 per Mcf subject to a 10-cent esca¬ 
lation in price starting on April 1, 1979 
for Weeks gas. 

It is stated that the subject gas is 
owned and produced by Weeks and 
Sun Gas and committed to Alcoa only, 
and, therefore, not available to Texas 
Eastern. 

It is stated that Alcoa’s Warrick, 
Ind., facility is an aluminum plant cur¬ 
rently experiencing curtailments from 
its supplier. SIGECo. It is further 
stated that the Warrick plant pro¬ 
duces aluminum needed by the food 
packaging and container industry and 
that an alleged emergency need exists 
for the subject gas. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 13, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 


proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission, or its 
designee, on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised/ it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27702 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

(Docket No. RP74-41] 

TEXAS EASTERN TRANSMISSION CORP. 

Compliance Filing 

September 25, 1978. 

Take notice that on September 7. 
1978, Texas Eastern Transmission 
Corp. (Texas Eastern) tendered for 
filing several revised tariff sheets to 
Fourth Revised Volume No. 1 and 
Original Volume No. 2 of its FERC 
Gas Tariff, which are proposed to be 
effective August 9, 1978. Texas East¬ 
ern states that these sheets are being 
filed in compliance with the terms of 
Opinion No. 21, issued August 9, 1978 
in this docket. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 10, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene, pro- 
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vided, however, that any person who 
has previously filed a petition to inter¬ 
vene in this proceeding in not required 
to file a further petition. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27780 Filed 9-29r78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP76-4031 

TEXAS GAS TRANSMISSION CORP. 

Application to Amend Further 

September 26. 1978. 

Take notice that on September 12, 
1978, Texas Gas Transmission Corp. 
(Texas Gas), P.O. Box 1160. Owens¬ 
boro. Ky. 42301, filed in Docket No. 
CP76-403. an application, pursuant to 
section 7 of the Natural Gas Act and 
§ 2.79 of the Commission’s General 
Policy and Interpretations (18 CFR 
2.79), to amend further the certificate 
of public convenience and necessity 
issued in the said docket on August 13, 
1976 1 so as to authorize Texas Gas to 
extend the transportation service for 
the account of Owens-Coming Fiberg- 
las Corp. (Owens-Corning) for an addi¬ 
tional year from August 27, 1978, all as 
more fully set forth in the application 
to amend which is on file with the 
Commission and open to public inspec¬ 
tion. 

Texas Gas states that the volumes 
of natural gas to be transported for 
the additional year would be pur¬ 
chased by Owens-Coming from Kilroy 
Properties Inc. and Dawson Explora¬ 
tion, Inc. (Kilroy) from production of 
wells in Jefferson Davis Parish, La. 

It is asserted that the subject natu¬ 
ral gas would be delivered to Texas 
Gas at an existing meter station at or 
near the site of Woodlawn Junction in 
section 7, Township 9 South, Range 5 
West, Jefferson Davis Parish, La. It Is 
stated that Texas Gas would simulta¬ 
neously redeliver for Owens-Coming’s 
account (1) up to 300 Mcf per day to 
Texas Eastern Transmission Corp. 
(Texas Eastern) at a point of delivery 
located near Lebanon, Ohio; (2) up to 
2,000 Mcf per day to its existing point 
or points of delivery with Jackson 
Utility Division, City of Jackson, 
Tenn. (Jackson) or; (3) divert all or a 
portion of the volumes up to 2,000 Mcf 
per day to be transported and deliv¬ 
ered to Jackson and deliver such vol¬ 
umes to Transcontinental Gas Pipe 
Line Corp. (Transco) for ultimate de¬ 
livery to Owens-Coming’s Anderson. 
S.C., plant. 


•This proceeding was commenced before 
the FPC. By joint regulation of October 1. 
197 7 (10 CFR 1000.1). it was transferred to 
the FERC. 


NOTICES 

It is stated that Texas Gas would 
not retain any volumes of natural gas 
hereunder for its own system supply 
but would retain as makeup for com¬ 
pressor fuel and line loss 10.34 percent 
of those volumes delivered to Texas 
Eastern, 2.45 percent of those volumes 
delivered to Jackson and .55 percent of 
those volumes delivered to Transco. It 
is asserted Texas Gas would collect an 
initial charge of 30.36 cents per Mcf 
for those volumes delivered to Texas 
Eastern for the account of Owens-Cor¬ 
ning, 19.29 cents per Mcf for those vol¬ 
umes delivered to Jackson and 5.77 
cents per Mcf for those volumes deliv¬ 
ered to Transco. 

Owens-Corning has agreed to pay 
Kilroy $1.82 per one million Btu’s for 
an initial term of 12 months commenc¬ 
ing August 24, 1978, $1.97 for the next 
twelve month period, and a price mu¬ 
tually agreed upon thereafter. 

Any person desiring to be heard or 
to make any protest with reference to 
said application to amend should on or 
before October 17, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission's rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27781 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. OR78-1] 

TRANS-ALASKA PIPELINE SYSTEM 
Granting Extension of Time 

September 25, 1978. 

On September 18, 1978, Commission 
Staff Counsel filed a motion for exten¬ 
sion of the date within which to reply 
to the motion to quash subpoenas 
filed by Arctic Constructors and its 
joint venture partners (Arctic) in the 
above captioned proceeding. The 
motion states that staff has had to 
review a vast quantity of material in 
preparing a response and that the 
other parties in the proceeding do not 
object to the proposed extension. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including October 6, 
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1978, for filing replies to Arctic's 
motion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27782 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP72-182] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

AND TEXAS GAS TRANSMISSION CORP. 

Application To Amend Further 

September 26, 1978. 

Take notice that on September 12. 
1978, Transcontinental Gas Pipe Line 
Corp. (Transco), P.O. Box 1396, Hous¬ 
ton, Tex. 77001, and Texas Gas Trans¬ 
mission Corp.. (Texas Gas), P.O. Box 
1160, Owensboro, ky. 42301, filed in 
Docket No. CP72-182, 1 a joint applica¬ 
tion to amend further the FPC’s order 
issued June 27, 1972, in said docket 
pursuant to section 7(c) of the Natural 
Gas Act so as to add an additional ex¬ 
change point between Applicants, all 
as more fully set forth in the applica¬ 
tion to amend further in this proceed¬ 
ing. 

The order of June 27, 1972. author¬ 
ized an exchange of gas between 
Transco and Texas and was amended, 
February 7, 1974, October 16, 1974, 
and April 12. 1977, to add additional 
exhange points between the compa¬ 
nies. 

Under the instant proposal, Transco 
and Texas Gas seek authorization for 
an additional delivery point, in accord¬ 
ance with the letter agreement be¬ 
tween them, dated August 31, 1978, 
which further amends the Exchange 
Agreement between them, dated July 
27, 1973, as amended. Such delivery 
point would be at the existing point of 
interconnection between the systems 
of Texas Eastern Transmission Corp. 
(Texas Eastern) and Transco near 
Ragley, Beauregard Parish, La., where 
either Transco or Texas Gas can cause 
volumes of natural gas to be delivered 
to the other party, it is said. 

The addition of the Ragley delivery 
point would permit Texas Gas to re¬ 
ceive volumes of natural gas into its 
system which Texas Gas would be pur¬ 
chasing from Block 237, West Ca¬ 
meron Area, offshore Louisiana, it is 
asserted. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend further should 
on or before October 17, 1978, file with 
the Federal Energy Regulatory Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 


•This proceeding was commenced before 
the FPC. By Joint regulation to October 1. 
1977 (10 CFR 1000.1). it was transferred to 
the FERC. 
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NOTICES 


Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 78-27783 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-76) 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Petition to Amend 

September 26. 1978. 

Take notice that on August 28. 
1978. 1 Transcontinental Gas Pipe Line 
Corp. (Petitioner). P.O. Box 1396. 
Houston. Tex. 77001. filed in Docket 
No. CP78-76 a petition pursuant to 
section 7(c) of the Natural Gas Act to 
amend the order issued on January 30, 
1978 in Docket No. CP78-76 so as to 
remove the condition imposed upon 
the rate for the transportation service 
authorized, all as more fully set forth 
in the petition which is on file with 
the Commission and open to public in¬ 
spection. 

It is stated that Petitioner was au¬ 
thorized to provide interruptible trans¬ 
portation service for a period of 2 
years for Owens-Coming Fiberglas 
Corp. (Owens-Coming) under Petition¬ 
er’s presently effective long-haul inter¬ 
ruptible transportation rate. Petition¬ 
er was also authorized, it is said, to 
transport gas for redelivery to both 
Texas Gas Transmission Corp. and 
Texas Eastern Transmission Corp. 
within Petitioner’s production and 
gathering area for ultimate delivery to 
two other Owens-Coming plant loca¬ 
tions. For this latter service Petitioner 
charges a rate of 3.5 cents per dekath- 
erm (dt) equivalent of gas which rep¬ 
resents Petitioner’s minimum charge 
for transportation in its gathering fa¬ 
cilities. it is stated. 

In the order of January 30, 1978 in 
the instant docket, Petitioner states 
that the Commission conditioned its 
authorized of the transportation serv¬ 
ice at the rate proposed by Petitioner 
upon the final determination of the 
proceedings in Docket Nos. RP76-316, 


•The petition was initially tendered for 
filing on August 28. 1978. however, the fee 
required by § 159.1 of the Regulations under 
the Natural Gas Act (18 CFR 159.1) was not 
paid until September 14. 1978; thus, the 
filing was not completed untU the latter 
date. 


RP77-26 and RP77-108. Petitioner 
states that on June 27, 1978 the Com¬ 
mission approved a settlement in 
Docket Nos. RP76-136 and RP77-26 
and that Petitioner’s Rate Schedule T 
became effective on August 1, 1978. 
Additionally, Petitioner states that its 
rate for transportation service in its 
gathering area facilities was not in¬ 
volved in the above-mentioned rate 
proceedings. Consequently. Petitioner 
requests that the order issued on Jan¬ 
uary 30, 1978 in the instant docket be 
amended to remove the condition that 
the authorization is subject to the 
final determination in the above-men¬ 
tioned rate proceedings. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before October 17. 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to beome a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27784 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP77-426] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application to Amend 

September 21, 1978. 

Take notice that on September 8, 
1978, Transcontinental Gas Pipe Line 
Corp. (Applicant), P.O. Box 1396. 
Houston, Tex. 77001, filed in Docket 
No. CP77-426 an application to amend 
the order issued August 29, 1977 1 in 
said docket pursuant to section 7(c) of 
the Natural Gas Act and § 2.79 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR 2.79), authorizing 
the transportation of natural gas for 
Owens-Corning FMberglas Corp. 
(Owens-Coming). Applicant’s only 
direct industrial customer, for use at 
Owens-Coming’s Anderson, S.C. plant, 
all as more fully set forth in the appli¬ 
cation to amend which is on file with 
the Commission and open to public in¬ 
spection. 


‘This proceeding was commenced before 
the FPC. By joint regulation of October 1, 
1977 (10 CFR 1000.1), it was transferred to 
the FERC. 


By the application to amend. Appli¬ 
cant requests authority to continue 
transportation service for an addition¬ 
al 2-year term for Owens-Corning, 
beyond the initial termination date of 
August 28, 1978. 

Applicant proposes to transport up 
to 2,000 Mcf of natural gas per day for 
Owens-Coming. It is stated that 
Owens-Corning has purchased gas 
from Kilroy Properties Inc. (Kilroy) 
and Dawson Exploration, Inc. from 
production of the Racca Well. Wood- 
lawn Field, Jefferson Davis Parish, La. 
at a price of $1.35 per million Btu's for 
the first 12 months and $1.40 per mil¬ 
lion Btu’s for the second 12 months. 

It is asserted that such gas would be 
received by Texas Gas Transmission 
Corp. in the field for delivery to Appli¬ 
cant for ultimate delivery to Owens- 
Coming. 

Applicant proposes to charge Owens- 
Coming an initial rate of 23.5 cents 
per dekatherm equivalent of natural 
gas delivered under the agreement and 
would retain, initially, 3.8 percent of 
the quantities received for transporta¬ 
tion for compressor fuel and line loss. 

It is stated that Owens-Coming’s 
Anderson, S.C. plant, employs 1,650 
employees and that a complete shut¬ 
down of the plant or a severe cutback 
in operations resulting from a short¬ 
age of natural gas supply would have a 
direct and immediate adverse impact 
on the vitality and economic health of 
the Anderson community as well as 
upon Owens-Coming. It is further 
stated that Petitioner’s curtailments 
of gas supply to the Anderson plant 
has reached 100 percent of its firm 
demand during each winter period 
since 1976. It is stated that it is neces¬ 
sary for Owens-Corning, in order to 
continue normal operations at its An¬ 
derson plant, to rely solely on its abili¬ 
ty to obtain supplemental natural gas 
supplies. 

Any person desiring to be heard or 
to make any protest with reference to 
said application to amend should on or 
before October 13, 1978, file with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, a peti¬ 
tion to intervene or protest in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
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vene In accordance with the Commis¬ 
sion's rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-27763 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. RP73-3 (PGA78-3)] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Purchased Gas Cost Adiustments to Rates and 
Charges 

September 25, 1978. 

Take notice that Transcontinental 
Gas Pipe Line Corp. (Transco) on Sep¬ 
tember 15, 1978, tendered for filing 
certain sub stitute revised tariff sheets 
.to its FERC Gas Tariff, Second Re¬ 
vised Volume No. 1 to become effective 
September 1 and September 2, 1978. 

Transco states that its revised PGA 
filing is being made as a result of the 
Commission’s August 31, 1978 “Order 
Accepting for Filing and Suspending 
Proposed PGA Rate Increase, Initiat¬ 
ing Hearing, and Consolidating Pro¬ 
ceedings” issued in Docket Nos. RP73- 
3 (PGA78-3), et ai. Transco’s filing 
contained two sets of revised sheets, 
one to be made effective September 1, 
1978 without suspension, the other to 
be made effective September 2, 1978 
subject to refund. 

Transco states that the revised 
sheets filed to be effective September 
1, 1978 without suspension reflect a re¬ 
duction in rates from the sheets origi¬ 
nally filed on August 1, 1978, due to 
elimination of the so-called ‘‘out-of- 
period” costs in computing such rates, 
consistent with the provisions of Or¬ 
dering. Paragraphs (A) and (C) of the 
Commission’s Order issued August 31, 
1978 in Docket Nos. RP73-3 (PGA78- 
3) et al. The rates in these tariff 
sheets reflect the same increase of 13.9 
cents per dt in the current gas costs as 
Included in the August 1, 1978 filing 
but the amount of the Deferred Ad¬ 
justment has been reduced from 3.3 
cents per dt to 2.9 cents per dt. 

Transco further states that the 
tariff sheets proposed to be effective 
September 2, 1978, subject to refund, 
provide for recovery of the full bal¬ 
ance of $48,877,612 recorded in Trans¬ 
co’s Unrecovered Purchased Gas Cost 
Account as of June 30. 1978. Except 
for the designation thereof, these 
tariff sheets are identical to the sheets 
filed on August 1, 1978 to be effective 
September 2, 1978. In that connection, 
Transco states that it is filing concur¬ 
rently an Application for Rehearing 
and Request for Stay of the Commis¬ 
sion’s August 31, 1978 Order, wherein 
it has requested that the Commissipn 
grant rehearing of its order and 
permit the full balance of the deferred 
account to be reflected in the rates to 
be effective September 2, 1978, subject 


to refund, and to set the propriety of 
the recovery of the so-called “out-of- 
period” costs for hearing. 

The Company states that copies of 
the filing have been mailed to each of 
its jurisdictional customers and inter¬ 
ested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, NE.. 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before October 10, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27752 Filed 9-29-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket Nos. RP76-136 and RP77-26] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Tariff Filing 

September 25, 1978. 

Take notice that Transcontinental 
Gas Pipe Line Corp. (Transco) on Sep¬ 
tember 19. 1978, tendered for filing 
certa in revised tariff sheets to its 
FERC Gas Tariff, Original Volume 
No. 2. The sheets are proposed to 
become effective on various dates from 
January 31, 1978 to November 1. 1978. 

On June 27, 1978, the Commission 
approved the settlement agreement in 
Docket Nos. RP76-136 and RP77-26. 
Article VII of the agreement provided 
that Transco would reduce its rates 
for interruptible transportation serv¬ 
ice into or within Transco’s rate zones 
to the levels provided in the agree¬ 
ment. Transco filed on August 23, 
1978, revised tariff sheets reflecting 
rate reductions for all such services in 
effect during the period February 1, 
1977 through December 31, 1977, 

under Docket Nos. RP76-136. RP77- 
26, and RP77-106. Also, by filing dated 
August 23. 1978, Transco reduced its 
rates to such levels effective January 
1. 1978 in Docket No. RP77-108. 

Transco states that while the afore¬ 
mentioned August 23, 1978 filings pro¬ 
vided for basic changes in rate levels 
for the interruptible transportation 
services reflected in the two general 
rate proceedings, there are certain ad¬ 
ditional revisions which revisions 


which are necessary to fully effectuate 
the terms of the approved settlement 
agreement. The purpose of revised 
tariff sheets included in this filing is 
explained below: 

(1) To reflect such reduced transpor¬ 
tation rate levels for Rate Schedules 
X-154, X-155, and X-156, which agree¬ 
ments became effective on January 31. 
1978; 

(2) To provide for a prospective rate 
increase, effective November 1. 1978, 
under Rate Schedules X-145 and X- 
146 to the level approved under the 
aforementioned settlement agreement; 

(3) To revise Rate Schedules X-67, 
X-71. X-99, X-114, X-118, X-135, X- 
137, X-139, X-154. X-155, and X-156 
to reflect, as of June 1, 1978. the inclu¬ 
sion of the 0.12 cents per dt charge re¬ 
lated to Gas Research Institute (GRI), 
as approved by Commission order 
dated June 1, 1978 in Docket No. 
RM77-14; and 

(4) To provide changes in fuel and 
line loss makeup percentages, as fol¬ 
lows: (a) as of September 1, 1978, for 
reductions in such percentages under 
Rate Schedules X-71. X-99, X-110, X- 
111, X-130, X-131. X-132, X-133, X- 
134, X-135; and (b) as of November 1, 
1978, for an increase in such percent¬ 
age under Rate Schedule X-80. 

Transco further states that copies of 
the instant filing liave been mailed to 
each of its jurisdictional customers 
and interested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
October 13, 1978. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-27753 Filed 9-29-78; 8:45 am] 


[ 6740 - 02 ] 

[Docket No. CP78-518] 

TRUNKLINE GAS CO. AND 
TRANSCONTINENTAL GAS PIPE LINE CORP. 

Pipalino Application 

September 21. 1978. 
Take notice that on September 13, 
1978, Trunkline Gas Co. (Trunkline), 
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NOTICES 


P.O. Box 1642, Houston, Tex. 77001 
and Transcontinental Gas Pipe Line 
Corp. (Transco), P.O. Box 1396, Hous¬ 
ton, Tex. 77001, filed in Docket No. 
CP78-518, a joint application pursuant 
to section 7(c) of the Natural Gas Act 
and the regulations thereunder for 
temporary and permanent certificates 
of public convenience and necessity 
authorizing the exchange and trans¬ 
portation of natural gas on behalf of 
Transco, all as more fully set forth in 
the application on file with the Com¬ 
mission and open to public Inspection. 

Trunkline proposes to exchange 
and/or transport for Transco on a 
firm basis up to 105,000 Mcf of gas per 
day which represents Transco’s inter¬ 
est in gas to be produced from Vermil¬ 
ion Block 325 and West Cameron 
Blocks 405 and 576. Trunkline pro¬ 
poses to receive the gas from such 
Blocks at existing side taps on the 
Stingray Pipeline Co. system in Ver¬ 
milion Block 321, West Cameron Block 
277 and West Cameron Block 537, re¬ 
spectively, for exchange and/or trans¬ 
portation for the account of Transco 
at one of five Points of Redelivery: (1) 
High Island Block A-330; (2) the Mobil 
Oil Corp. Cow Island Processing Plant 
in Vermilion Parish, La.; (3) near 
Ragley, La. at the interconnection be¬ 
tween the facilities of Trunkline and 
Transco; (4) the terminus of the U-T 
Offshore System in Cameron Parish, 
La.; and (5) at Katy in Waller County, 
Tex., at the Interconnection between 
the facilities of Trunkline and 
Transco. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before October 
13, 1978, should file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 


participate as a party in any hearing 
therein, must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or to be represented at the 
hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-27764 Filed 9-29-78; 8:45 am) 


[ 6740 - 02 ] 

[Docket No. ER78-5121 
WISCONSIN ELECTRIC POWER CO. 

Granting Extension of Time 

September 25, 1978. 

On September 14, 1978, counsel for 
the cities, villages, and towns of Cedar- 
burg, Clintonville. Deerfield, Elkhom, 
Florence, Hartford, Jefferson, Kau- 
kauna, Kiel, Lake Mills. Menasha, 
New London, Oconomowoc, Oconto 
Falls, Shawano, Slinger, and Waterloo. 
Wis., the city of Crystal Falls, Mich., 
and the Ontonogan County Rural 
Electrification Association (The Inter- 
venors) filed a motion for extension of 
time in which to make a price squeeze 
allegation as provided for in the Com¬ 
mission order of August 31, 1978, in 


the above captioned proceeding. The 
motion states tht the Intervenors 
cannot accurately make a price 
squeeze allegation until after WEPC 
files reduced wholesale rates pursuant 
to the August 31. 1978, Commission 
order. 

Upon consideration, notice is hereby 
given that the time within which the 
Intervenors may file price squeeze al¬ 
legations pursuant to the Commission 
order of August 31, 1978, is extended 
to and including October 20, 1978. 

Kenneth F. Plumb, 
Secretory. 

[FR Doc. 78-27786 Filed 9-29-78; 8:45 am] 


[ 3128 - 01 ] 

Hearings and Appeals Office 
CASES FILED 

Week of September 8 through September 15, 
1978 

Notice is hereby given that during 
the week of September 8, 1978 

through September 15, l? n &, the ap¬ 
peals and applications for exception or 
other relief listed in the Appendix to 
this Notice were filed with the Office 
of Hearings and Appeals of the De¬ 
partment of Energy. 

Under the DOE’s procedural regula¬ 
tions, 10 CFR. Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within 10 days of serv¬ 
ice of notice, as prescribed in the pro¬ 
cedural regulations. For purposes of 
those regulations, the date of service 
of notice shall be deemed to be the 
date of publication of this Notice or 
the date of receipt by an aggrieved 
person of actual notice, whichever 
occurs first. All such comments shall 
be filed with the Office of Hearings 
and Appeals, Department of Energy, 
Washington, D.C. 20461. 

Melvin Goldstein, 
Director , 

Office of Hearings and Appeals. 

September 22, 1978. 


Appendix.— List of Cases Received by the Office of Hearings and Appeals 
[Week of Sept. 8-15. 1978) 


Date 


Name and location of applicant Case No. 


Type of submission 


Sept. 11. 1978- 


Do... 


Do. 


Cabot Corp.. Houston. Tex_..__ DXE-1825. Extension of relief granted in Cabot Corp.. Case Nos. FXE-4509 and 

DXE-1826. FXE-4510 (decided Nov. 4. 1977) (unreported decision). If granted: The 

applicant would be permitted to increase its prices to reflect nonpro¬ 
duct cost Increases incurred in producing natural gas liquids and natu¬ 
ral gas liquid products at its North Terrebone and Prentice plants. 

Professor Harold Fruchtbaum. New York. DFA-0211._ Appeal of Information request denial. If granted: The DOE’s June 30. 

N.y. 1978 information request denial would be rescinded and Harold Frucht- 

baum of Columbia University would receive access to certain DOE data 
regarding the nuclear weapons development program. 

L & M Oil Co.. Indianapolis. Ind....... DEE-1827. Price exception (section 212.73). If granted: L & M Oil Co. would be per¬ 

mitted to sell the crude oil produced from the Allen 2A well located In 
Lewisville. Ark., at market prices. 


FEDERAL REGISTER, VOL 43, NO. 191—MONDAY, OCTOBER 2, 1978 















NOTICES 


45471 


Appendix.-Lw* of Cases Received by the Office of Hearings and Appeal—Continued 

(Week of Sept. 8-15. 1878) 


Date 


Name and location of applicant Case No. 


Type of submission 


DO...I... 

Do...... 

Sept. 12. 1978 —. 

Do........ 

DO..... 

DO- 


Do 


Do. 


Do- 

Do_ 

Do_ 


Sept 13. 1978 

Do_ 


Do_ 


.«.. Monsanto Co., Houston. Tex._ DEE-1824...... 

. Powerine Oil Co., Santa Pe Springs, Calif... DEE 1823. 

.. State of Illinois. Chicago. Ill___ DFA-210........ 

. Burl C. Smith, Portage, Ohio._................. DEE-1832...... 

..<to~-- DMR-0031 ... 

.—...... Green Pipe Sc Supply Co.. Tulsa, Okla.. DEE-1829...... 

...- Petroleum International Associates. Inc., DRA-0212. 

Washington. D.C. DRS-0212. 

-. San Joaquin Refining Co., Newport Beach. DEE-1828_ 

Calif.. 

- Sun Co., Inc., Dallas. Tex... DXE-1831..... 

Texas Oil Sc Gas Corp.. Corpus Christl. DEE-1830. 

Tex. 

Transcontinental Oil Corp., Shreveport. La DEE-1835. 

........... Universal Mineral Corp.. Dallas. Tex DEE-1834. 

. Charter Oil Co.. Washington. D.C_........ DES 1398._ 

.—— Fuel Distributors. Inc., Temple, Tex_ DFA-0213...... 

........... Northland Oil & Refining Co.. Tulsa. Okla. DES-0102..^.. 


Price exception (section 212.73). If granted: Monsanto Co., would be per¬ 
mitted to sell the crude oil produced from the Navajo 138 wells located 
in Apache County. Ariz.. at upper tier ceding prices. 

Exception to the entitlements program. If granted: Powerine Oil Co. 
would receive additional entitlements to compensate the firm for the 
cost of shipping residual fuel oil from its California refinery to the east 
coast. 

Appeal of Information request denial. If granted: The DOE’S July 3, 1978 
information request denial would be rescinded and the State of Illinois 
would receive certain DOE data regarding the General Electric nuclear 
waste facility in Morris. Ill. 

Price exception (section 212.93). If granted: Burl C. Smith would be per¬ 
mitted to Increase retroactively its maximum permissible celling price* 
for the period Nov. 1. 1973 to June 30. 1975. 

Request for rescission. If granted. The DOE's Dec. 6. 1977 decision and 
order denying the firm’s appeal of a remedial order would be reversed 
and that remedial order would be rescinded. 

Price exception (section 212.73). If granted: Green Pipe St Supply Co. 
would be permitted to sell crude oil produced from the Nora Brunner 
tease located in Seminole County, Okla.. at upper tier celling prices. 

Appeal of an ancillary order, request for stay. If granted: The ancillary 
order issued by DOE region II on Aug. 10. 1978 would be rescinded and 
Petroleum International Associates, Inc. would not be required to pass 
through certain refunds which it received from Oskey Gasoline Sc Oil 
Co. and Stillings Petroleum Corp. 

Exception to the entitlements program. If granted: San Joaquin Refining 
Co. would receive additional entitlements to compensate it for the cost 
of shipping residual fuel oil from its California refinery to the east 
coast. 

Extension of relief granted in Sun Co., Inc., Case No. DXE-0896 (decided 
Apr. 28, 1978) (unreported decision). If granted: The applicant would be 
permitted to Increase its prices to reflect nonproduct cost increases in¬ 
curred in producing natural gas liquids and natural gas liquid products 
at its Elmwood plant. 

Price exception (section 212.73). If granted: Texas Oil St Gas Corp. would 
be permitted to sell crude oil produced from the Pete Rydolph 14 A" 
lease located in the North McFaddin Field. Victoria County. Tex., at 
upper tier ceiling prices. 

Price exception (section 212.73). If granted: Transcontinental Ofl Corp. 
would be permitted to sell the crude oil produced from Stale Lease 
4041, Well No. 1 located In St. John the Baptist Parish, La., at upper 
tier celling prices. 

Price exception (section 212.73). If granted: Universal Mineral Corp. 
would be permitted to sell the crude oil produced from the No. 1 
Humble-Dowdy Fee well located In Duval County. Tex., at market 
prices. 

Stay request. If granted: Charter Oil Co. would be granted a stay of Its 
obligation to purchase entitlements under the provisions of 10 CFR 
211.67 for the period September 1978 through February 1979 pending a 
determination on an application for exception which it has filed. 

Appeal of Information request denial. If granted: The DOE’s Aug. 15, 
1978 Information request denial would be rescinded and Fuel Distribu¬ 
tors. Inc. would receive access to DOE data relating to a DOE investiga¬ 
tion of Foremost Petroleum Corp.. Inc. 

Stay request. If granted: Northland Oil Sc Refining Co. would be granted 
a stay of its obligation to purchase entitlements under the provisions of 
10 CFR 211.67 commencing with the month of September 1978 pending 
a determination on an application for exception which the firm has 
filed. 


Notices of Objection Received 

Name and location of applicant Case No. 

Sept. 8.1978- American Petroleum Refiners Association. Washington. D.C___ _ __ FEE-4443. 

Proposed Remedial Orders 

Sept. 13.1978..... Whittier Fuel St Marine Corp.. Anchorage. Alaska_______................ DRO-0110. 

Sept. 14, 1978.. Crown Central Petroleum Corp., Washington. D.C...........**” DRO-011L 


CFR Doc. 78-27694 Filed 9-29-78; 8:45 am] 
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[ 3128 - 01 ] 

CASES FILED 

Week of August 25 through September 1, 1978 

Notice is hereby given that during 
the week of August 25 f 1978 through 
September 1, 1978. the appeals and ap¬ 
plications for exception or other relief 
listed in the Appendix to the Notice 
were filed with the Office of Hearings 

APPENDIX. 


NOTICES 

and Appeals of the Department of 
Energy. 

Under the DOE’s procedural regula¬ 
tions, 10 CFR, part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within 10 days of serv¬ 
ice of notice, as prescribed in the pro¬ 
cedural regulations. For purposes of 
those regulations, the date of service 
of notice shall be deemed to be the 

List of Cases Received by the Office of Hearing 
[Week of Aug. 25-SepL 1, 1978] 


date of publication of this notice or 
the date of receipt by an aggrieved 
person of actual notice, whichever 
occurs first. All such comments shall 
be filed with the Office of Hearings 
and Appeals. Department of Energy. 
Washington, D.C. 29461. 

Melvin Goldstein, 

Director , 

Office of Hearings and Appeals. 

September 22, 1978. 
and Appeals 


Date 


Name and location of applicant Case No. 


Type of submission 


Aug. 25. 1978_.Matrix Land Co., Taylor County. Tex.«... DXE-1782..... Extension of relief granted in Matrix Land Co.. Case No. DEE-0034 (de¬ 

cided Feb. 15, 1978) (unreported decision). If granted: The applicant 
would be permitted to Increase its prices to reflect nonproduct cost In¬ 
creases Incurred in producing natural gas liquids and natural gas liquid 
products at its Box-Elmdaie/Tuscola plant. 

Aug. 28. 1978..«««.. BaUell, Nunn Sc Bode, Washington. D.C. DRD-0084«.« Motion for discovery. If granted: Discovery would be granted with re¬ 

spect to objections to a remedial order issued to Ashland Oil Co. by spe¬ 
cial counsel for compliance on July 7,1978. 

Aug. 29. 1978... . Getty Oil Co.. Los angeles. Calif.«... DEE-1801 Price exception (secUon 212.165). If granted: Getty Oil Co. would be per 

and DEE- milted to increase its prices to reflect nonproduct coat Increases in 

1802. excess of $0,005 per gallon for natural gas liquid products produced at 

the Dollarhide and Stephens plants. 

Do______ Gibbs Oil Co.. Washington. D.C «__DRH-0024. Request for evidentiary hearing. If granted: An evidentiary hearing 

would be convened to permit Gibbs Oil Co. to present certain factual 
contentions in connection with an appeal of a remedial order filed by 
Champlin Petroleum Co. (Case No. DRA-0012). 

Do..«««_____ Marathon Oil Co., Findlay, Ohio... DXE-1786 Extension of relief granted in Marathon Oil Co. Case Nos. DXE-0551 

through through DXE-0554 (decided on Apr. 20, 1978) (unreported decision). If 

DXE-1789. granted: The applicant would be permitted to Increase its prices to re¬ 

flect nonproduct cost increases incurred in producing natural gas liq¬ 
uids and natural gas liquid products at its Rock River. West Foulaude, 
West Sidney, and Welder plants. 

Do........«... Mid-Valley Petroleum Corp., Washington. DRH-0025...« Request for evidentiary hearing. If granted: An evidentiary hearing 

D.C. would be convened to permit Mid-Valley Petroleum Corp. to present 

certain factual contentions In connection with an appeal of a remedial 
order filed by Champlin Petroleum Co. (Case No. DRA-0012). 

Do___ Relco Exploration Co« Inc., Monroe. La_DEE-1786_Exception to filing requirements of the certification of domestic crude oil 

sales. If granted: Relco Exploration Co.. Inc. would be granted an ex¬ 
ception to the provisions of 10 CFR 212.131 with respect to the filing of 
the certification of domestic crude oil sales. 

Do____........ Standard Oil Co. (Indiana). Chicago. Ul..«« DEE-1792._ Price Exception (section 212.165). If granted: Standard Oil Co. would be 

permitted to Increase its prices to reflect nonproduct cost Increases in 
excess of $0,005 per gallon for natural gas liquid products produced at 
the Kalkaska plant. 

Do..«.«.«.««.... 8un Co.. Inc., Dallas. Tex....._...«.«.. DXE-1803 Extension of relief granted in Sun Co., Inc.. Case Nos. DXE-1850. DXE- 

through 0852. DXE-0919. DXE-0920, DXE-0914, DXE-0916, and DXE-0943 (de- 

DXE-1809. cided Apr. 28. 1978) (unreported decisions). If granted: The applicant 

would be permitted to increase Its prices to reflect nonproduct cost in¬ 
creases incurred in producing natural gas liquids and natural gas liquid 
products at its Bayou Sale, Tonkawa, Wakita, Belle Isle, Fordache, 
Mermentau and Victoria plants. 

Do..... Supreme Petroleum Co. of New Jersey, Inc DRH-0011. Request for evidentiary hearing. If granted: An evidentiary hearing 

would be convened to permit Supreme Petroleum Co. of New Jersey. 
Inc. to present certain factual contentions in connection ytth an appeal 
of a remedial order filed by Champlin Petroleum Co. on Sept. 19. 1977 
(Case No. DRA-0012). 

Do.... Union Oil Co. of California, Los Angeles. DEE-1800. Price exception (section 212.165). If granted: Union Oil Co. of California 

Calif. would be permitted to increase its prices to reflect nonproduct cost in¬ 

creases in excess of $0,005 per gallon for natural gas liquid products 
produced at the Moorcland plant. 

Aug. 30.1978____ Akin. Gump, Hauer. 6c Field, Washington, DFA-0205. Appeal of an information request denial. If granted: The DOE'S July 28. 

D.C. 1978. information request denial would be rescinded and Akin. Gump, 

Hauer. 6c Feld would be granted access to vanous DOE data regarding 
the entitlements program and Imports of residual fuel oil. 

Do... Andrews. Kurth. Campbell. 6c Jones, DFA-0204. Appeal of on information request deplal. If granted: The DOE’s July 28, 

Washington, D.C. 1978 Information request denial would be rescinded and Andrews, 

Kurth, Campbell, 6c Jones would be granted access to various DOE 
data regarding ruling 1977-5. 

Do........... A. C. Duerr, Tulsa, Okla...... DXE -1783 ...« Extension of relief granted in A. C. Duerr Case No. FEE-3207 (decided 

Jan. 1, 1977) (unreported decision). If granted: The applicant would be 
permitted to Increase Its prices to reflect nonproduct cost increases in¬ 
curred in producing natural gas liquids and natural gas liquid products 
at its R. M. Stephens plant. 

Do....... F-M Oil Co., Cinnaminson. N.J. DRA-0208 Appeal of remedial order issued Aug. 4. 1977. If granted: The Aug. 4. 

1977, remedial order issued by DOE region III would be rescinded. 

Do________ Ke-La-Da Enterprises. Inc., Archie. Mo..««. DEE-1790. Price exception (section 212.73). If granted: Ke-La Da Enterprises, Inc. 

would be permitted to sell the crude oil produced from Lirnpus Field lo¬ 
cated In Cass County, Mo., at upper tier ceiling prices. 

Do..... Maguire Oil Co.. Dallas. Tex... DXE-1791..«. Extension of relief granted in Maguire Oil Co.. 1DOE Par. — (Aug 4. 

1978). If granted: Maguire Oil Co. would be permitted to sell the crude 
oil produced from the Chandler lease located In Howard County. Tex.. 
* at upper tier ceiling prices. 
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APPENDIX.— List of Cases Received by the Office of Hearings and Appeals— Continued 

[Week of Aug. 25-Sept. 1.19781 


Date 


Name snd location of applicant Case No. 


Type of submission 


Do.. 


Do.... 

Do.. 

Aug. 31. 1978- 


Do.. 


Monsanto Co.. St. Louis. Mo. 


DXE-1793 

through 

DXE-1799. 


Special Counsel. Washington. D.C.^..«_.... DRD-0004_ 

Varibus Corp.. Beaumont. Tex....._ DEX 0106..... 

Andrews. Kurth. Campbell & Jones. Wa- DFA-0207. 
shingjton. D.C. 

O. B. Moblcy.^r., Shreveport. La..„. DES-0100...^. 


Application for extension of relief granted In Monsanto Co. Case Nos. 
DXE-0727 through DXE-0733 (decided Mar. 31. 1978) (unreported deck 
sion). If granted: The applicant would be permitted to Increase its 
prices to reflect nonproduct cost Increases Incurred In producing natu¬ 
ral gas liquids and natural gas liquid products at Its Adcna. Como. Dia¬ 
mond K. Dollarhide. Gillette. Pledger, and Spivey plants. 

Motion for discovery. If granted* Discovery would be granted to the 
Office of Special Counsel for Compliance with respect to objection 
filed by Chevron. U.S.A and Time Oil Co. in response to a proposed re¬ 
medial order Issued to Chevron. U.S.A. (Case No. DRO-0083). 

Supplemental order. If Granted: Escrowed funds would be distributed In 
a manner consistent with the provisions of a remedial order issued by 
DOE region VI to Varibus Corp. on September 20. 1976. 

Appeal of an information request denial. If granted: The DOE'S July 5. 
1978 Information request denial would be rescinded and Andrews. 
Kurth. Campbell & Jones would be granted access to documents con¬ 
cerning various aspects of the DOE crude oil price regulations. 

Request for stay. If granted: O. B. Mobley, Jr. would be granted a stay 
pending a Judicial review by the UJS. District Court for the Western 
District of Louisiana. 



Notices of Objections Received 



Date 

Name and location of applicant 


Case No. 

Aug. 25. 1978. 

.................. R. W. Tyson Producing Co.. Jackson. Miss.. 


..™ DXE-1370 

Au*. 29. 1978. 

. Fairerove Oil Co.. Fairerove. Mich... 


through 
DXE-1373 
. DEO-0103 



Proposed Remedial Orders 


Aug. 28. 1978___Bright and Schiff, Washington. D.C_..______ DRO-0099 

Aug. 25. 1978 .—.......... California Petroleum Distributors. Inc.. Westburg. N.Y. . .... DRO-OIOO 

Aug. 30, 1978.-. Duval County Ranch Co.. Houston. Tex _________..._______....___DRO-0102 

Aug. 29. 1978... King Resources Co.. Denver. Colo.— . t- .—1.— _.................... DRO-OlOl 

Aug. 30. 1978. Cooper 6c Brain. Inc., Washington. D.C.-............ DRO-0104 


IFR Doc. 78-27695 Filed 9-29-78 


8:45 am] 


[ 3128 - 01 ] 

GULF REFUND PROCEDURES 
Extension of Tlmo for Comments 

AGENCY: Office of Hearings and Ap¬ 
peals, Department of Energy. 

ACTION: Notice of extension of com¬ 
ment period. 

SUMMARY: On August 28, 1978, a 
Notice was published in the Federal 
Register that pertained to the settle¬ 
ment of claims resulting from a 
$42,240,000 refund by Gulf Oil Corp. 
43 Fed. Reg. 38,548 (1978). Attached to 
the Notice was a copy of an Interim 


Decision and Order that established 
procedures for refund applications. 
The Notice sought public comments 
on the procedures by September 18, 
1978. On September 15, 1978, the De¬ 
partment of Energy published a 
second Notice extending the period for 
filing comments until September 29. 
1978. 43 Fed. Reg. 41,266 (1978). Since 
that time several interested parties 
have requested a further extension of 
the comment period in order to com¬ 
plete and fully document their state¬ 
ments. In view of the importance of 
the refund procedure and the com¬ 
plexity of the issues involved in this 


proceeding, the comment period will 
be extended until October 16, 1978. 

DATES: Comments by October 16. 
1978. 

ADDRESS: Office of Public Hearing 
Management, Box VH, 2000 M Street 
NW., Room 2313, Washington, D.C. 
20461. 

Issued in Washington. D.C. on Sep¬ 
tember 26, 1978. 

Melvin Goldstein, 

Director , 

Office of Hearings and Appeals. 

[FR Doc. 78-27773 Filed 9-29-78: 8 45 am] 
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NOTICES 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 980-2; OPP—31021] 

PESTICIDE PROGRAMS 

Notice of Receipt of Application To Register 

Pesticide Product Entailing a Changed Use 

Pattern 

E. I. Du Pont De Nemours & Co., 
Wilmington, Del. 19898, has submitted 
to the Environmental Protection 
Agency (EPA) an application to amend 
the registration of the pesticide prod¬ 
uct “Velpar” weed killer (EPA regis¬ 
tration No. 352-378), which contains 
90 percent of the active ingredient 3- 
cyclohexyl-6-(dimethylamino)-l- 
methyl-l,3,5-triazine -2,4(l//,3f/)- 
dione. The application received from 
E. I. Du Pont De Nemours & Co., pro¬ 
poses that the use pattern of this pes¬ 
ticide product be changed from non¬ 
crop use to crop use for the control of 
weeds in sugarcane. The application 
also proposes that the product be clas¬ 
sified for general use. 

Notice of receipt of this application 
does not indicate a decision by the 
Agency on the application. Interested 
persons are invited to submit written 
comments on this application to the 
Federal Register Section, Program 
Support Division (TS-757), Office of 
Pesticide Programs, EPA. room 401, 
East Tower. 401 M Street SW.. Wash¬ 
ington, D.C. 20460. The comments 
must be received on or before Novem¬ 
ber 1,1978, and should bear a notation 
indicating the EPA registration No. 
“352-378”. Comments received within 
the specified time period will be con¬ 
sidered before a final decision is made; 
comments received after the specified 
time period will be considered only to 
the extent possible without delaying 
processing of the application. Specific 
questions concerning this application 
and the data submitted should be di¬ 
rected to Product Manager (PM) 23, 
Registration Division (TS-767), Office 
of Pesticide Programs, at the above 
address or by telephone at 202-755- 
2196. The label furnished by E. I. Du 
Pont De Nemours & Co., as well as all 
written comments filed pursuant to 
this notice, will be available for public 
inspection in the office of the Federal 
Register section from 8:30 a.m. to 4 
p.m., Monday through Friday. 

Notice of approval or denial of this 
application to register “Velpar” w r eed 
killer will be announced in the Feder¬ 
al Register. Except for such material 
protected by Section 10 of the Federal 
Insecticide, Fungicide, and Rodenti- 
cide Act (FIFRA), the test data and 
other information submitted in sup¬ 
port of registration as well as other 
scientific information deemed relevant 
to the registration decision may be 


made available after approval under 
the provisions of the Freedom of In¬ 
formation Act. The procedures for re¬ 
questing such data will be given in the 
Federal Register if an application is 
approved. 

Dated: September 25, 1978. 

Douglas D. Campt, 
Acting Director, 
Registration Division. 

[FR Doc. 78-27617 Filed 9-29-78; 8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 
HUB OIL CO., INC 

In re Applications of Hub Oil Co., 
Inc. P.O. Box 22, Rochester, N.Y. 
14601. For resinstatement of authori¬ 
zations for stations K08427 and 
KER642 in the Special Industrial 
Radio Service. SS Docket No. 78-305, 
file Nos. 20310/11-IS-88. 

Designating Application for Mooring on Statod 
Itsuaa 

Memorandum Opinion and Order 
Adopted: September 20, 1978. 

Released: September 21, 1978. 

By the Chief, Safety and Special 
Radio Services Bureau: 

1. The Chief, Safety and Special 
Radio Services Bureau (the Bureau 
has before him for consideration the 
above-captioned applications filed 
August 28, 1978, by Hub Oil Co., Inc. 
(Hub) for reinstatement of expired au¬ 
thorizations for facilities in the Spe¬ 
cial Industrial Radio Sendee at Roch¬ 
ester, N.Y. Also before the Bureau in 
connection with its consideration of 
the above-captioned applications is the 
Investigative Case Report of the Com¬ 
mission's Field Operations Bureau 
(FOB) concerning unlicensed oper¬ 
ation by Hub. 

2. The Bureau’s license records show 
that on October 4, 1972, Hub was au¬ 
thorized to operate stations K08427 
and KER642 in the Special Industrial 
Radio Service. Those licenses expired, 
as shown on their face, on October 4. 

1977. FOB’S Investigative Case Report 
indicates that its Canandigua, N.Y., 
office discovered through monitoring 
on December 13, 1977, that Hub was 
operating on its previously licensed 
frequencies although its licenses had 
expired more than 2 months earlier 
without an application for renewal 
having been filed. On January 17, 

1978, the Canandaigua Office issued a 
warning letter to Hub concerning its 
unlicensed operation. That letter, to 
which no reply w r as received, also ex¬ 
plained the procedures for obtaining a 
license and special temporary authori¬ 
ty. It appears that Hub eventually did 
file an application. for reinstatement 
of its applications on March 7. 1978. 


That application was returned by the 
Bureau as Incomplete and was not re¬ 
submitted until August 28, 1978. 

3. Hub’s continued radio transmis¬ 
sions were noted by the Canadaigua 
office on July 5, 1978, and a second 
warning letter was issued. Further 
monitoring on July 13, 1978, revealed 
that the unlicensed operation was con¬ 
tinuing. In a telephone conversation of 
that date between the Canandaigua 
office and the Hub employee who 
signed a response to the second warn¬ 
ing letter, the employee disclaimed 
any involvement with the operation of 
Hub’s radio system. Later that same 
day the Canandaigua office was called 
by Hub’s president, William F. Huber- 
lie (Huberlie). Huberlie was warned 
that operation of the radio system 
must f be terminated until a valid li¬ 
cense* or special temporary authority 
had been obtained and that there were 
possible criminal penalties for contin¬ 
ued violation. According to FOB, Hu¬ 
berlie stated that Hub had been at¬ 
tempting to become licensed but could 
not obtain the proper application 
forms, and that he needed the radio 
system for his business and would con¬ 
tinue to use it whether or not he had a 
license. In response to the warning in 
that telephone conversation of possi¬ 
ble criminal prosecution Huberlie 
challenged the Commission to take 
whatever action it wished, but stated 
that he nevertheless would continue 
operation of the radio stations in the 
face of Commission action and regard¬ 
less of whether he were issued the spe¬ 
cial temporary authority which he in¬ 
dicated that he would seek. The 
Bureau has no record of Hub ever 
having filed a request for special tem¬ 
porary authority. Monitoring by the 
Canandaigua office as recently as Sep¬ 
tember 14, 1978, indicates that Hub is 
still operating without a license. 

4. In light of Hub’s unlicensed oper¬ 
ation, which evidently continues to 
this day, serious questions exist as to 
Hub's character qualifications and re¬ 
sponsibility to receive the authoriza¬ 
tions which it here seeks. Because the 
Bureau cannot make the requisite 
finding, pursuant to section 309(a) of 
the Communications Act of 1934. as 
amended, that a grant of Hub’s appli¬ 
cations would serve the public interest, 
convenience and necessity, the appli¬ 
cations must, in accordance with sec¬ 
tion 309(e) of the Act. be designated 
for evidentiary hearing. 

5. Accordingly, it is ordered . That in 
accordance with the provisions of sec¬ 
tion 309(e) of the Commumications 
Act of 1934, as amended (47 U.S.C. 
309(e)), the above-captioned applica¬ 
tions of Hub Oil Co., Inc., file Nos. 
20310/11-IS-88. are, pursuant to au¬ 
thority delegated in §§0.131(a) and 
0.331 of the Commission’s rules, “des¬ 
ignated for hearing,’* at a time and 
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place to be specified at a later date, on 
the following issues. 

(a) To determine whether Hub Oil Co., 
Inc. has willfully violated the Communica¬ 
tions Act of 1934. as amended, and the Com¬ 
mission's^ rules by operating unlicensed 
radio facilities in the Special Industrial 
Radio Service. 

(b) To determine, in light of the evidence 
adduced pursuant to issue (a) hereinabove, 
whether Hub Oil Co., Inc. possesses the re- 
quiste character qualifications to receive a 
grant of the applications which are the sub¬ 
ject of this proceeding. 

(c) To determine, In light of the evidence 
adduced pursuant to issue (a) hereinabove, 
whether Hub Oil Co., Inc., is so inept in the 
management and conduct of its affairs with 
respect to operation and licensing of its 
radio system that it cannot be entrusted 
with a Commission authorization. 

(d) To determine, in light of the evidence 
adduced pursuant to the foregoing issues, 
what disposition of the above-captioned ap¬ 
plications will best serve the public interest, 
convenience and necessity. 

6. It is further ordered. That Hub Oil 
Co.. Inc. and the Chief, Safety and 
Special Radio Services Bureau “are 
made parties’* * in this proceeding. 

7. It is further ordered. That the 
burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof on the issues specified in para¬ 
graph 5 hereinabove are, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, and §§ 1.254 
and 1.973(e) of the Commission’s rules, 
upon Hub Oil Co., Inc. 

8. It is further ordered , That each of 
the parties named in paragraph 6 
hereinabove, in order to avail itself of 
the opportunity to be heard, shall 
within 20 days of the mailing of the 
notice of designation by the Secretary 
of the Commission, fUe with the Com¬ 
mission, In triplicate, a written notice 
of appearance that it will appear on 
the date to be fixed for hearing and 
present evidence on the issues speci¬ 
fied in this Order, as prescribed in 
§ 1.221 of Jhe Commission’s rules. 

9. It is further ordered. That the Sec¬ 
retary of the Commission shall serve a 
copy of this Order, by Certified Mail, 
Return Receipt Requested, upon Hub 
Oil Co., Inc. and by first class mail 
upon Hub’s counsel. 

Federal Communications 
Commission, 

Carlos V. Roberts, 

Chief, Safety and Special 
Radio Services Bureau, 
[FR Doc. 78-27637 Piled 9-29-78; 8:45 ami 


CPCC 78-662] 

TELE-COMM, INC 

Designating Applications for Consolidated 
Hearing on Sfated Issues 

Memorandum Opinion and Order 
Adopted: September 19, 1978. 
Released: September 27, 1978. 


In re applications of Tele-Comm. 
Inc., for renewal of license for Station 
KON925 operating on 152.12 MHz in 
the Domestic Public Land Mobile 
Radio Service at Bremerton,' Wash., 
and Rad Com Electronics, Inc., for a 
construction permit to establish a new 
two-way station to operate on 152.12 
MHz in the Domestic Public Land 
Mobile Radio Service near Olympia, 
Wash. CC Docket No. 78-303, FUe No. 
2618-C2-R-74; and CC Docket No. 78- 
304. FUe No. 21023-C2-P-<2>-74. 

By the Commission: Commissioner 
Quello absent. 

1. Presently before the Commission 
is an appUcation fUed by Tele-Comm. 
Inc (Tele-Comm) for renewal of U- 
cense for two-way Station KON925 op¬ 
erating on 152.12 MHz at Bremerton. 
Wash., File No. 2618-C2-R-74. This 
application was filed on AprU 3, 1974, 
32 days after it should have been filed 
under § 21.14(f) (now § 21.11(c)) of the 
rules * and 2 days after its Ucense expi¬ 
ration date of AprU 1. 1974. Tele¬ 
comm’s application appeared on 
Public Notice as having been accepted 
for filing on April 15, 1974. Also under 
consideration is the application of Rad 
Com Electronics, Inc. (Rad Com), File 
No. 21023-C2-P-(2)-74, fUed on June 
14. 1974, for a construction permit to 
establish a new two-way station to op¬ 
erate on 152.12 MHz at Buck Moun¬ 
tain and Rock Candy Mountain near 
Olympia, Wash. These appUcations 
are electrically mutually exclusive. 
Rad Com has fUed an informal objec¬ 
tion against the Tele-Comm applica¬ 
tion and a motion for expedited action 
with respect to its own application. 
Various responsive pleadings have 
been filed. 

2. Because Tele-Comm fUed its re¬ 
newal appUcation after the expiration 
date of its license. Rad Com argues 
that Tele-Comm has forfeited its li¬ 
cense under § 21.34(b) of the rules, 1 * 


‘Section 21.14(f) was amended and redes¬ 
ignated 21.11(c) (47 CFR 21.11(0(1976)) by 
First Report and Order in Docket No. 20490. 
FCC 7501073. released October 6. 1975. Sec¬ 
tion 21.14(f) provided In part: “Renewal of 
Station License. Unless otherwise directed 
or permitted by the Commission, each appli¬ 
cation for renewal of license other than spe¬ 
cial temporary authorizations shall be sub¬ 
mitted on FCC Form 405 not less than 30 
days or more than 60 days prior to the expi¬ 
ration date of the license sought to be re¬ 
newed.'* 

* At the time Tele-Comm filed its applica¬ 
tion § 21.34(b) provided: 

“A license or Special Temporary Authori¬ 
zation shall be automatically forfeited upon 
the expiration date specified therein unless 
prior thereto an application for renewal of 
such license or authorization shall have 
been filed with the Commission (See Sec. 
21.14(f)) 

“In our 1975 Notice of Proposed Rulemak¬ 
ing, 55 FCC 2d 36. we stated that we would 
amend our rules to provide a 30-day grace 
period to file renewal applications In order 


that it has lost any Ashbacker 3 rights 
to a comparative hearing, and that its 
frequency became available to be 
claimed by other applicants. Rad Com 
further argues that our consideration 
of Tele-Comm’s application would con¬ 
stitute a de facto grant of a license in 
excess of the statutory maximum of 5 
years as set forth in section 307(d) of 
the Communications Act of 1%34, as 
amended (the Act). 4 Rad Com requests 
the Commission to dismiss Tele¬ 
comm’s application and grant its own 
application for the frequency previ¬ 
ously held by Tele-Comm. 

3. In response to the above argu¬ 
ments Tele-Comm states that its prin¬ 
cipal thought the renewal application 
was timely filed if postmarked by the 
expiration date, that the renewal ap¬ 
plication was In fact postmarked by 
the expiration date and that the filing 
was delayed in any case because the 
entire staff of Tele-Comm (consisting 
apparently only of the principal of 
Tele-Comm and his wife) was busy 
with the birth of a child at the time 
the renewal application should have 
been prepared. On this basis, Tele- 
Comm requests a waiver of § 21.14(f) 
of the rules so that its application will 
be accepted for filing. Tele-Comm 
argues that because a waiver should be 
granted, the issue of forfeiture under 
§ 21.34(b) will not be reached. In any 
case, Tele-Comm states that it is enti¬ 
tled on equitable grounds to have its 
application considered because, if its 
application is now dismissed, It will not 
be able to reapply as a new applicant 
since the time period has passed for 


to 'more clearly reflect current policy with 
respect to expired construction permits and 
licenses*. 55 FCC 2d at 37. This proposal was 
adopted in Report and Order, 55 FCC 2d 744 
(1975). Section 21.34(b) was redesignated 
21.44(b) without change by First Report and 
Order, 60 FCC 2d 549 (1976). Section 
21.44(b) (47 CFR 21.44(b)) provides: 

“A license shall be automatically forfeited 
upon the expiration date specified therein 
unless prior thereto an application for re¬ 
newal of such license has been filed with 
the Commission. An application for renewal 
filed after the expiration date of the license 
will be considered only If: 

“(1) It is filed within 30 days of such expi¬ 
ration date: 

“(2) It explains the failure to timely file a 
renewal application; and 

“(3) It describes procedures which have 
been established to insure timely filings in 
the future.** * 

1 Ashbacker Radio Corp. y. FCC, 326 U.S. 

327(1945). 

‘Section 307(d) of the Communications 
Act of 1934, as amended. 47 U.S.C. 307(d). 
provides in part: 

“No license granted for the operation of a 
broadcasting station shall be for a longer 
term than 3 years and no license so granted 
for any other class of station shall be for a 
longer term than 5 years, and any license 
granted may be revoked as hereinafter pro¬ 
vided. ** 
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filing an application mutually exclu¬ 
sive with Rad Corn’s application. 5 

4. Section 307(d) of the Act limits to 
5 years our grant of original licenses 
and renewals for stations other than 
broadcast. Section 307(d) also provides 
that a license will be continued in 
effect pending final determination of a 
renewal application. 6 Therefore, while 
the Act prohibits the Commission 
from granting a license beyond the 
maximum statutory period, the Act 
does not place "inexorable limitations 
on the duration of the licenses them¬ 
selves.” Committee for Open Media, 
543 F.2d 861, 866 (D.C. Cir. 1976). In 
our view, acceptance of a renewal ap¬ 
plication filed after the expiration 
date does not violate the Act’s pro¬ 
scription against the award of a li¬ 
cense beyond the statutory period. 

5. Tele-Comm's application appeared 
on public notice as having been accept¬ 
ed for filing on April 15, 1974. Pursu¬ 
ant to section 307(d) of the Act, its li¬ 
cense has been continued in effect 
pending disposition of its renewal ap¬ 
plication. The brief period between 
the expiration date and filing date, as 
well as the four years that have passed 
since Tele-Comm’s filing persuade us 
that forfeiture under then § 21.34(b) 
of the Rules would not be warranted 
and therefore the rule is waived. At 
the time of its filing Rad Com recog¬ 
nized that its application would be in 
frequency conflict with Station 
KON925. Thus, our resolution of this 
matter will merely put Rad Com in 
the circumstances it could normally 
expect when filing "on top of” an ex¬ 
isting carrier, namely, a comparative 
hearing. In short, we find that accept¬ 
ance and, consideration of Tele- 
Comm’s renewal application is reason¬ 
able, fair, and within our statutory au¬ 
thority. Accordingly, we reject Rad 
Corn’s arguments on this issue, subject 
to ouj; concerns on Tele-Comm’s com¬ 
parative and basic qualifications as 
stated below. 


‘Section 21.31(b) of the rules (47 CFR 
21.31(b) (1976)) provides that an application 
will be entitled to comparative consideration 
with one or more conflicting applications 
only if it is received within 60 days after the 
date of the public notice listing the first of 
the conflicting applications as accepted for 
filing or. In other circumstances not rele¬ 
vant here. 

•Section 307(d) of the Communications 
Act of 1934, as amended (47 U.S.C. 307(d)) 
provides in part: “Pending any hearing and 
final decision on such an application and 
the disposition of any petition for rehearing 
pursuant to section 405, the Commission 
shall continue such license in effect." 

Section 9(b) of the Administrative Proce¬ 
dure Act (5 U.S.C. 558(c)) provides a similar 
extension for licenses generally: “When the 
licensee has made timely and sufficient ap¬ 
plication for a renewal or a new license in 
accordance with agency rules, a license with 
reference to an activity of a continuing 
nature does not expire until the application 
has been finally determined by the agency. 


6. As we have indicated, Tele-Comm 
failed to file its renewal application 
for Station KON925 within the time 
prescribed by our rules. See note 1, 
supra and accompanying text. Tele- 
Comm also failed to file timely renew¬ 
als for Stations KOP253 and KOP246 
Seattle, Wash. 7 It is our understand¬ 
ing, moreover, that these latter two 
stations were inoperative since 1968. 
In addition, an examination of the sta¬ 
tion file for Station KON925 indicates 
that Tele-Comm on February 5, 1974, 
was issued a construction permit to 
modify the facilities of Station 
KON925. However, Tele-Comm never 
filed an application for a radio station 
license to cover this construction 
permit, w r hich by its own terms was to 
expire on October 10, 1974. Finally, a 
recent field investigation of Tele- 
Comm’s Station KON925 indicates 
that its control point was inoperative 
for at least 6 months prior to the time 
of the field investigation. 8 * The record 
does not reflect an adequate explana¬ 
tion of these matters. For this reason, 
we find it necessary to explore further 
these matters in an evidentiary hear¬ 
ing. Our concern is that Tele-Comm 
may be careless, negligent, or inept to 
a degree sufficient to warrant a denial 
of its application.® See Beamon Adver¬ 
tising, Inc., 45 FCC 1101 (Rev. Bd. 
1963). Accordingly, we will designate 
appropriate issues to explore these 
matters. 

7. Rad Com has requested a waiver 
of § 21.505 of the rules to permit oper¬ 
ation at a power greater than that au¬ 
thorized by that section. 10 Rad Com 
states that there is a need for its pro¬ 
posed service in Tacoma and Bellevue, 
but that because of mountainous ter¬ 
rain it will be unable to serve these 
areas without the requested excess 
power. However, based on terrain data 
submitted by Rad Com, the proposed 
transmitter sites on Buck Mountain 
and Rock Candy Mountain appear to 
afford after a few miles from the 
transmitter site virtually unobstructed 
coverage to the lower lying areas it in¬ 


7 The renewal applications for these sta¬ 
tions were received on the same day as the 
renewal application for KON925. Pursuant 
to settlement agreements with Ultra Radio 
Communications. Inc., the renewal applica¬ 
tions for Stations KOP253 and KOP246 
were dismissed with prejudice on January 
25, 1977, and July 14, 1977, respectively. 

•Tele-Comm admits that Its control point 
was inoperative at the time of the field in¬ 
vestigation. 

•Section 308(b) of the Communications 
Act of 1934, as amended (47 U.S.C. 308(b)) 
requires that all prospective licensees show 

the requisite "character ... and other quali¬ 

fications" that the Commission might re¬ 
quire. 

‘•Section 21.505 of the Commission’s rules 
(47 CFR 21.505) prescribes required reduc¬ 
tions in effective radiated power for anten¬ 
na heights in excess of 500 feet above aver¬ 
age terrain. 


tends to serve. A substantial likelihood 
exists, therefore, that the reliable 
service area of Rad Corn’s proposed fa¬ 
cilities will cover Tacoma and Bellevue 
without the requested w r aiver. Accord¬ 
ingly, we will designate an issue to de¬ 
termine if Rad Com has adequately 
demonstrated a need for its requested 
waiver of § 21.505 of the rules. 1 ' 

8. The above-referenced applications 
are electrically mutually exclusive. Ac¬ 
cordingly. a comparative hearing must 
be held to determine which applicant 
would better serve the public Interest, 
convenience and necessity. Ashbacker 
Radio Corp. v. FCC, 326 U.S. 327 
(1945). 

9. Except to the extent indicated 
below, we find the applicants to be le¬ 
gally, financially, technical and other¬ 
wise qualified to construct and operate 
the proposed facilities. 

10. Accordingly, it is ordered. Pursu¬ 
ant to sections 309 (d) and (e) of the 
Communications Act of 1934, as 
amended (47 U.S.C. Sections 309 (d) 
and (e)), that the above-captioned ap¬ 
plications of Tele-Comm, Inc. and Rad 
Com Electronics, Inc., are designated 
for hearing in a consolidated proceed¬ 
ing upon the following issues: 

(a) To determine the facts and cir¬ 
cumstances surrounding the inoper¬ 
ative status of Tele-Comm’s former 
Stations KOP253 and KOP246, the in¬ 
operative status of its control point for 
Station KON925, Tele-Comm’s failure 
to file a license to cover a construction 
permit granted to it on February 5, 
1974, and its failure to file timely re¬ 
newals for Stations KON925, KOP246 
and KOP253 as required by then 
§ 21.14(f) of the rules; 

(b) To determine whether the facts 
adduced pursuant to the foregoing 
issue reveal such negligence, careless¬ 
ness or ineptness to reflect on the li¬ 
censee’s basic and/or comparative 
qualifications; 

(c) To determine whether § 21.505 of 
the rules should be waived to allow op¬ 
eration of the facilities proposed in 
the application of Rad Com Electron¬ 
ics. Inc. at a power in excess of that 
prescribed by that rule section; 

(d) To determine on a comparative 
basis, the nature and extent of service 
proposed by each applicant, including 
the rates, charges, maintenance, per¬ 
sonnel, practices, classifications, regu¬ 
lations, and facilities pertaining there¬ 
to; 

(e) To determine on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
prospective 37 dbu contours, based 
upon the standards set forth in 
§21.504(a) of the Commission’s 
Rules, 12 and to determine the need for 


“Rad Corn’s waiver request may ultimate¬ 
ly be denied. In that event, its proposal will 
be evaluated on the basis of conformance 
with § 21.505 of the rules. 

11 Section 21.504(a) of the Commission's 
Rules (47 CFR 21.504(a)) describes a field 
Footnotes continued on next page 
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the proposed services in said areas; 
and 

(f) To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, what dispostion of the 
above-referenced applications would 
best serve the public interest, conven¬ 
ience and necessity. 

11. It is further ordered. That, with 
respect to issues (a) and (b) the 
burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof are placed on Tele-Comm. Inc. 

12. It is further ordered . That, with 
respect to issue <c) the burden of proof 
and the burden of proceeding with the 
introduction of evidence are placed on 
Rad Com Electronics, Inc. 

13. It is further ordered. That, with 
respect to issues (d) and (e) the burden 
of proof and the burden of proceeding 
with the introduction of evidence are 
placed jointly on the applicants, and. 
that* with respect to issue (f) the 
burden of proof is placed jointly on 
the applicants. 

14. It is further ordered, That the 
hearing shall be held at the Commis¬ 
sion’s offices in Washington, D.C. at a 
time and place and before an Adminis¬ 
trative Law Judge to be specified m a 
subsequent order. 

15. It is further ordered. That, the 
Chief, Common Carrier Bureau, is 
made a party to the proceeding. 

16. It is further ordered. That, the 
applicants may vail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to § 1.221(c) 
of the rules within 20 days of the re¬ 
lease date hereof, a written notice 
stating an intention to appear on the 
day of the hearing and present evi¬ 
dence on the issues specified in this 
memorandum opinion and order. 

Federal Communications 
Commission, 

William J. Tricarico. 

Secretary . 

[FR Doc. 78-27636 Plied 9-29-78; 8:45 ami 
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RADIO TECHNICAL COMMISSION FOR MARINE 
SERVICES 

Notice of Meetings 

In accordance with Pub. L. 92-463, 
‘Federal Advisory Committee Act,” 
the schedule of future Radio Techni¬ 
cal Commission for Marine Services 
(RTCM) meetings is as follows: 


Footnotes continued from last page 
strength contour of 37 decibels above one 
microvolt per meter as the limits of the reli¬ 
able service area for stations engaged In 
two-way communications service in the 152- 
162 MHz band. Propagation data set forth 
in § 21.504(b) are the proper bases for estab¬ 
lishing the location of service contours for 
the facilities involved in this proceeding. 


NOTICES 

Special Committee No. 72 

"Numerical Identification of Stations in 

Maritime Telecommunications Systems'* 

Notice of 10th meeting: Wednesday. Octo¬ 
ber 18. 1978, 9:30 a.m.. Conference Room 
7327, 2025 M Street NW., Washington. D.C. 

AGENDA 

1. Call to order. Chairman's report. 

2. Administrative matters. 

3. Discussion of U.S. position for CCIR 
special preparatory meeting (SPM). 

4. Adoption of U.S. position. 

Contact person: Francis K. Williams. 
Chairman. SC-72. Federal Communications 
Commission. Washington. D.C. 20554, 
phone: 202-632-7054. 

RTCM Executive Committee 

Notice of October meeting: Thursday. Oc¬ 
tober 19. 1978. 9:30 a.m.. Conference Room 
7200, Nassif Building. 400 Seventh Street 
SW.. Washington, D.C. 

AGENDA 

1. Call to order. 

2. Administrative matters. 

3. Approval of amendment to Bylaws. arti¬ 
cle rv, section 1. 

4. Discussion on amendment of Constitu¬ 
tion. article VI. section 8. 

5. New business. 

Special Committee No. 73 

"Minimum Performance Standards (MPS)— 

Marine Omega Receiving Equipment" 

Notice of 4th meeting: Tuesday. October 
24. 1978, 9:30 ajn., Conference Room. Mari¬ 
time Institute of Technology and Graduate 
Studies. 5700 Hammonds Ferry Road. 
Linthicum Heights. Md. 21090. 

agenda 

1. Call to order; Chairman's report. 

2. Administrative matters. 

3. Reports of working groups. 

Contact person: M. H. Carpenter. Co- 
Chairman. CDR T. P. Nolan. Co-Chairman, 
Maritime Institute of Tec lino logy and Grad¬ 
uate Studies. Linthicum Heights. Md. 21090, 
phone: 301-636-5700. 

RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. All RTCM 
meetings are open to the public. Writ¬ 
ten statements are preferred, but by 
previous arrangement, oral presenta¬ 
tions will be permitted within time 
and space limitations. 

Those desiring additional informa¬ 
tion concerning the above meetings 
may contact either the designated 
chairman or the RTCM Secretariat, 
phone: 202-632-6490. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-27667 Filed 9-29-78; 8:45 am] 


45477 

f T 610—01] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report Intended for use in collect¬ 
ing information from the public was 
accepted by the Regulatory Reports 
Review Staff. GAO, on September 26, 
1978. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such acceptance. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
NRC request are invited from all in¬ 
terested persons, organizations, public 
interest groups, and affected business¬ 
es. Because of the limited amount of 
time GAO lias to review the proposed 
request, comments (in triplicate) must 
be received on or before October 20, 
1978, and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review. U.S. Gen¬ 
eral Accounting Office. Room 5106. 
441 G Street NW.. Washington. D.C. 
20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff. 202- 
275-3532. 

Nuclear Regulatory Commission 

The NRC requests clearance of revi¬ 
sions to Form NRC-7, Application for 
License to Export Nuclear Material 
and Equipment. Several new items 
have been added to the form and 
others revised. The revisions to Form 
NRC are necessary to implement the 
Commission’s new regulations in 10 
CFR Part 110. NRC estimates that re¬ 
spondents will number approximately 
200 and burden will average 30 min¬ 
utes per application. 

Norman F. Heyl. 

Regulatory Reports 
Review Officer . 

[FR Doc. 78-27775 Filed 9-29-78; 8:45 am] 


[4110-35] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Hoalfh Car© Financing Administration 

PHARMACEUTICAL REIMBURSEMENT BOARD 

Proposed MAC Limit on Doxepin HC1 Capsules 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA). HEW. 
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ACTION: Extension of comment 
period. 

SUMMARY: Because additional infor¬ 
mation of possible significance to the 
setting of a MAC level for Doxepin 
HC1 capsules has been received after 
the close of the comment period, the 
comment period for that drug is ex¬ 
tended. 

DATE: End of extended comment 
period: October 11. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Peter Rodler, Executive Secretary. 

Pharmaceutical Reimbursement 

Board, 3076 Switzer Building, 330 C 

Street SW.. Washington, D.C. 20201. 

SUPPLEMENTARY INFORMATION: 
On August 18, 1978, the Pharmaceuti¬ 
cal Reimbursement Board proposed 
maximum allowable cost (MAC) limits 
on three forms of Doxepin HC1 cap¬ 
sules. (See 43 FR 36698.) At that time, 
the Board announced that it would 
consider all comments received within 
30 days of the date of the notice. After 
the close of the comment period, a 
comment was received stating that 
Doxepin HC1 was not available to 
pharmacists at the proposed MAC 
limits. Although we would not ordinar¬ 
ily consider comments received after 
the close of the comment period, we 
were concerned that the proposed 
MAC llimit, if adopted, might unfairly 
burden practicing pharmacists. In 
order to test the validity of this com¬ 
ment. we contacted one of the major 
wholesalers which distribute this drug. 
We were informed that their prices 
compared to the proposed MAC levels 
as follows: 

Proposed MAC’S and Wholesale Price 

Doxepin HC1 10 mg. S0.0940-S0.0999. 
Doxepin HC1 25 mg. S0.1150-S0.1222. 
Doxepin HC1 50 mg. $0.1765-$ r 1875. 

The Board intends to consider this 
information in arriving at final MAC 
levels for Doxepin HC1. In order that 
the public be given the opportunity to 
comment on this information, or to 
bring other relevant information to 
our attention, the comment period for 
Doxepin HC1 is extended until Octo¬ 
ber 11, 1978. 

Dated: September 28, 1978. 

Peter Rodler, 
Executive Secretary, 
Pharmaceutical Reimbursement 
Board. 

(FR Doc. 78-27917 Filed 9-29-78: 9:33 am] 


[4110-08] 

National Institute! of Health 

ANIMAL RESOURCES REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Animal Resources Review Committee, 
Division of Research Resources. Octo¬ 
ber 25, 1978, at the Oregon Primate 
Research Center, Beaverton, Oreg. 
97005. 

The meeting will be open to the 
public on October 25 from 8:30 a.m. to 
10:30 a.m., during which time there 
will be a brief staff presentation on 
the current status of the primate re¬ 
search centers program. The commit¬ 
tee will select future meeting dates. 
Attendance by the public will be limit¬ 
ed to space available. 

In accordance with the provisions 
set forth in sections 552b(c)(4) and 
552b(c)(6), title 5, U.S. Code and sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on Oc¬ 
tober 25 from 10:30 a.m. to adjourn¬ 
ment for the review’, discussion, and 
evaluation of individual grant applica¬ 
tions. These applications and the dis¬ 
cussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and per¬ 
sonal information concerning individ¬ 
uals associated with the applications. 

Mr. James Augustine, Information 
Officer, Division of Research Re¬ 
sources, Room 5B13, Building 31, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014, 301-496-5545, will provide 
summaries of the meeting and rosters 
of the Committee members. Dr. 
Dennis O. Johnsen, Executive Secre¬ 
tary of the Animal Resources Review 
Committee, Room 5B55, Building 31, 
National Institutes of Health, Bethes¬ 
da, Md. 20014, 301-496-5175. will fur¬ 
nish substantive program information. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.306, National Institutes of 
Health.) 

Dated: September 22, 1978. 

Suzanne L. Fremeau, 

NIH Committee 
Management Officer. 

[FR Doc. 78-27646 Filed 9-29-78; 8:45 am) 


[4110-08] 

CHANGE OF DATE OF THE PRESIDENT'S 
CANCER PANEL 

Amended Notice off Meeting 

Notice is hereby given of the change 
of meeting date for the President’s 
Cancer Panel, National Cancer Insti¬ 
tute, October 10, 1978, National Insti¬ 
tutes of Health, Bethesda, Md., which 
was published in the Federal Register 
on September 5, 1978 (43 FR 39430). 


The meeting will now be held October 
18, 1978. Building 31C, Conference 
Room 7, National Institutes of Health, 
Bethesda, Md.. and will be entirely 
open to the public from 9 a.m. to ad¬ 
journment. Attendance by the public 
will be limited to space available. 

For further information, please con¬ 
tact Dr. Richard A. Tjalma, Executive 
Secretary, Building 31, Room 11A46, 
National Institutes of Health, Bethes¬ 
da, Md. 20014, 301-496-5854. 

Dated: September 22. 1978. * 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH. 

(FR Doc. 78-27645 Filed 9-29-78; 8:45 am] 


[4110-08] 

NIDR SPECIAL GRANTS REVIEW COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
NIDR Special Grants Review Commit¬ 
tee, National Institute of Dental Re¬ 
search. on November 28-29, 1978, in 
building 31-C, Conference Room 9, 
National Institutes of Health, Bethes¬ 
da, Md. This meeting will be open to 
the public from 9 a.m. to 10 a.m. on 
November 28 to discuss administrative 
details relating to committee business 
and general discussion. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), title 5, U.S. Code and sec¬ 
tion 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public on No¬ 
vember 28 from 10 a.m. to adjourn¬ 
ment and on November 29 from 9 a.m. 
to adjournment for the review, discus¬ 
sion, and evaluation of individual 
grant applications. These applications 
and the discussions could reveal confi¬ 
dential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the appli¬ 
cations. 

Dr. Emil L. Rigg, Chief of Scientific 
Review Branch, National Institute of 
Dental Research, National Institutes 
of Health. Westwood Building. Room 
504, Bethesda, Md. 20014, phone 301- 
496-7658, will provide summaries of 
meetings, rosters of committee mem¬ 
bers, and substantive program infor¬ 
mation. 

(Catalog of Federal Domestic Assistance 
Program No. 13.845, National Institutes of 
Health.) 
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Dated: September 22, 1978. 

Suzanne L. Fremeau, 
Committee Management 
Officer, NIH, 
[FR Doc. 78-27647 Filed 9-29-78; 8:45 am] 


[4110-08] 

NATIONAL CANCER INSTITUTE COMMITTEES 
Renewals 

The Director, National Institutes of 
Health, announces the merger on Sep¬ 
tember 8, 1978, of the Clinical Trials 
Committee and the Combined Modal¬ 
ity Committee, and the renewal of 
these committees as one under the 
title of the Clinical Trials Committee, 
under the authority of section 
410(a)(3) of the Public Health Service 
Act (42 U.S.C. 286d). Such advisory 
committees shall be governed by the 
provisions of the Federal Advisory 
Committee Act, as amended (Pub. L. 
92-463) setting forth standards gov¬ 
erning the establishment and use of 
advisory committees. 

This Committee provides to the Di¬ 
rector, NCI, and the Director, Division 
of Cancer Research Resources and 
Centers. NCI, advice on the technical 
and scientific merit of contract propos¬ 
als. The Committee will terminate 
September 8, 1980, unless renewed by 
appropriate action as authorized by 
law. 

Dated: September 22. 1978. 

Donald S. Fredrickson, 
Director, 

National Institutes of Health, 
(FR Doc. 78-27648 Filed 9-29-78: 8:45 am] 


[4110-08] 

NATIONAL CANCER INSTITUTE COMMITTEES 
Renewals 

The Director, National Institutes of 
Health, announces the merger on Sep¬ 
tember 8, 1978, of the Carcinogenesis 
Program Scientific Review Committee 
and the Virus Cancer Program Scien¬ 
tific Review Committee, and the re¬ 
newal of these committees as one 
under the new title of the Cause and 
Prevention Scientific Review Commit¬ 
tee, under the authority of section 
410(a)(3) of the Public Health Service 
Act (42 U.S.C. 286d). Such advisory 
committees shall be governed by the 
provisions of the Federal Advisory 
Committee Act. as amended (Pub. L. 
92-463) setting forth standards gov¬ 
erning the establishment and use of 
advisory committees. 

This Committee provides to the Di¬ 
rector. NCI, and the Director. Division 
of Cancer Research Resources and 
Centers, NCI, advice on the technical 
and scientific merit of contract propos¬ 


als. The Committee will terminate 
September 8, 1980, unless renewed by 
appropriate action as authorized by 
law. 

Dated: September 22, 1978. 

Donald S. Fredrickson, 

^ Director, 

National Institutes of Health, 
(FR Doc. 78-27649 Filed 9-29-78; 8:45 am] 


[4110-08] 

NATIONAL CANCER INSTITUTE COMMITTEES 
Renewals 

The Director, National Institutes of 
Health, announces the merger on Sep¬ 
tember 8, 1978, of the Cancer Control 
Prevention, Detection, Diagnosis, and 
Pretreatment Evaluation Review Com¬ 
mittee, and the Cancer Control Treat¬ 
ment, Rehabilitation, and Continuing 
Care Review Committee, and the re¬ 
newal of these committees as one 
under the new title of the Cancer Con¬ 
trol Intervention Programs Review 
Committee, under the authority of 
section 410(a)(3) and section 410A(a) 
of the Public Health Service Act (42 
U.S.C. 286d and 42 U.S.C. 286e). Such 
advisory committees shall be governed 
by the provisions of the Federal Advi¬ 
sory Committee Act, as amended (Pub. 
L. 92-463) setting forth standards gov¬ 
erning the establishment and use of 
advisory committees. 

This Committee provides to the Di¬ 
rector, NCI, and the Director, Division 
of Cancer Research Resources and 
Centers, NCI. advice on the technical 
and scientific merit of contract propos¬ 
als and grant applications. The Com¬ 
mittee will terminate September 8, 
1980, unless renewed by appropriate 
action as authorized by law. 

Dated: September 22, 1978. 

Donald S. Fredrickson, 
Director, 

National Institutes of Health, 
(FR Doc. 78-27650 Filed 9-29-78; 8:45 am] 


[4110-08] 

NATIONAL CANCER INSTITUTE COMMITTEES 
Renewals 

The Director, National Institutes of 
Health, announces the merger on Sep¬ 
tember 8. 1978, of the Committees on 
Cancer Immunobiology; Cancer Im- 
munodiagnosis, and Cancer Immun¬ 
otherapy, and the renewal of these 
committees as one under the new title 
of the Tumor Immunology Commit¬ 
tee, under the authority of section 
410(a)(3) of the Public Health Service 
Act (42 U.S.C. 286d). Such advisory 
committees shall be governed by the 
provisions of the Federal Advisory 
Committee Act, as amended (Pub. L. 


92-463) setting forth standards gov¬ 
erning the establishment and use of 
advisory committees. This Committee 
pbovides to the Director, NCI, and the 
Director. Division of Cancer Research 
Resources and Centers. NCI, advice on 
the technical and scientific merit of 
contract proposals. The Committee 
will terminate September 8, 1980, 
unless renewed by appropriate action 
as authorized by law. 

Dated: September 22, 1978. 

Donald S. Fredrickson. 

Director, 

National Institutes of Health, 
(FR Doc. 78-27651 Filed 9-29-78; 8:45 am] 


[4110-85] 

Office of the Assistant Secretary for Health 
ADVISORY COMMITTEE 
Meetings 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following National Advi¬ 
sory bodies scheduled to meet during 
the month of October 1978: 

Name: Health Services Research Study Sec¬ 
tion. t 

Date and Time: October 12-13, 1978. 9 a.m. 
Place: Room 10-57, Center Building. 3700 
East-West Highway. Hyattsville. Md. 
20782. 

Open October 12, 9 a.m. to 10 a.m. 

Closed for remainder of meeting. 

Purpose: The Committee is charged with 
the initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Center for 
Health Services Research. 

Agenda: The open session on October 12. 
1978. wiU be devoted to a business meeting 
covering administrative matters and re¬ 
ports. During the closed session, the study 
section will be reviewing research grant 
applications relating to the delivery, orga¬ 
nization, and financing of health services. 
The closing is in accordance with provi¬ 
sions set forth in section 552b<c)(6). Title 
5. U.S. Code and the Determination by the 
Assistant Secretary for Health, pursuant 
to Public L. 92-463. 

Anyone wishing to obtaiiva roster of 
members, minutes of meetings, or 
other relevant information should 
contact Marco Montoya. Ph. D.. Na¬ 
tional Center for Health Services Re¬ 
search. OASH, Room 7-50A, Center 
Building, 3700 East-West Highway, 
Hyattsville, MD 20782, telephone 301- 
436-6918. 

Name: Health Services Developmental 
Grants Study Section. 

Date and Time: October 25-27, 1978. 8 p.m. 
Place: Hotel Washington, Capital Room. 
Pennsylvania at 15th and F Streets NW.. 
Washington. D.C. 20004. 

Open October 25. 8 p.m. to 10 p.m. and Oc¬ 
tober 26. 9 a.m. to 10 a.m. 

Closed for remainder of meeting. 

Purpose: The Committee is charged with 
the initial review of grant applications for 
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Federal assistance in the program areas 
administered by the National Center for 
Health Services Research. 

Agenda: The open sessions of the meeting 
on October 25 and 26. 1978. will be devot¬ 
ed to a business meeting covering adminis¬ 
trative matters and reports. During the 
closed sessions, the study section will be 
reviewing research grant applications re¬ 
lating to the delivery, organization and fi¬ 
nancing of health services. The closing is 
in accordance with provisions set forth in 
section 552b(c)(6), Title 5. U.S. Code, and 
the determination by the Assistant Secre¬ 
tary for Health, pursuant to Pub. L. 92- 
463. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or 
other relevant information should 
contact Mr. David McFall, National 
Center for Health Services Research, 
OASH, Room 7-50A. Center Building, 
3700 East-West Highway, Hyattsville. 
Md. 20782. telephone 301-436-6916. 

Agenda items are subject to change 
as priorities dictate. 

Dated: September 23, 1978. 

Wayne Richey, Jr., 
Associate Director for Manage - 
menu Office of Health Policy 
Research and Statistics. 

[FR Doc. 78-27058 Filed 9-29-78; 8:45 am] 


[4110-07] 

Social Security Administration 
ADVISORY COUNCIL ON SOCIAL SECURITY 
Public Hearings 

AGENCY: Advisory Council on Social 
Security. HEW. 

ACTION: Notice is hereby given of the 
location of the December 7, 1978. field 
hearing of the Advisory Council on 
Social Security, in Miami, Fla.: 

Bayfront Park Auditorium, 499 Bis¬ 
cay ne Boulevard, Miami. Fla. 

Details concerning this and the 
other three public hearings have been 
published previously in the Federal 
Register, 43 FR 39608, dated Septem¬ 
ber 6, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Joe Brittain, Intergovernmental Re¬ 
lations Specialist, DHEW, 101 Mar¬ 
ietta Tower, Suite 1403, Atlanta, Ga. 
30323, 404-221-2277. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.800-13.805. Social Security 
Programs.) 

Lawrence H. Thompson, 
Executive Director , Advisory 
Council on Social Security. 
[FR Doc. 78-27663 Filed 9-29-78: 8:45 am) 


[4310-02] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
NAVAHO LAND SELECTION 
Additional Public Hearings 

September 26, 1978. 

A previous notice on public hearings 
concerning the Navaho land selection 
was published in the Federal Regis¬ 
ter, Vol. 43, No. 161, dated August 18, 
1978. 

Additional public hearings on the 
Navaho land selection environmental 
impact statement, each to begin at 
7:30 p.m., will be held on November 2. 
1978. in Flagstaff, Ariz., at the South 
Campus Student Union, Northern Ari¬ 
zona University, and November 3, 
1978, in Kanab, Utah, in the high 
school auditorium. These hearings are 
being held to enable members of the 
public to present comments concern¬ 
ing the Department of the Interior's 
draft environmental impact statement 
on the proposal, under w T hich 250,000 
acres of public domain land in Arizona 
or New Mexico will be made available 
for purchase by the Navaho Indian 
Tribe. 

Previous public hearings on the 
statement were held in Farmington, N. 
Mex., on September 11; Oraibi, Ariz., 
September 12: Page, Ariz., September 
13; and Phoenix, Ariz., September 15. 

Oral and written comments by inter¬ 
ested parties are invited. The number 
of persons desiring to present oral 
statement may make it necessary to 
limit the time allowed for any single 
statement. Written comments supple¬ 
mentary to, or in lieu of, oral state¬ 
ments will be accepted at the hearings. 
The deadline for such comments has 
been extended to November 3. Copies 
of the draft environmental impact 
statement may be obtained from the 
Flagstaff Administrative Office, 
Bureau of Indian Affairs, P.O. Box 
1889, Flagstaff, Ariz. 86002. 

Those desiring to make an oral pres¬ 
entation at the hearings should make 
that fact known by advising the Flag¬ 
staff Administrative Office, Bureau of 
Indian Affairs, 125 East Birch Street, 
Room 307, Arizona Bank Building, 
Flagstaff, Ariz. 86001, in advance of 
the hearing or by registering on the 
date and at the place of hearing prior 
to the scheduled hour. 

Larry E. Meier otto. 
Deputy Assistant, 
Secretary of the Interior. 

[FR Doc. 78-27635 Filed 9-29-78; 8:45 am] 


[4310-84] 

* Bureau of load Management 

tCivil No. 1983-73) 

NATURAL RESOURCES DEFENSE COUNCIL, INC 
ET. AL 

Proposed Deviation from Scheduled Prepara¬ 
tion of Environmental Impact Statements on 
Livestock Glazing; Correction 

In the above titled Notice published 
in the Federal Register of Tuesday, 
September 12. 1978, on page 40550, the 
closing date for submission of com¬ 
ments on the Draft Supplement to the 
Challis Environmental Statement was 
erroneously stated to be October 22, 
1978. The correct date is October 2, 
1978, as noted in the Environmental 
Protection Agency Notice of Availabil¬ 
ity of Environmental Impact State¬ 
ments published in the Federal Regis¬ 
ter on August 21, 1978, page 37009. 

Arnold E. Petty, 
Acting Associate Director. 
[FR Doc. 78-27812 Filed 9-29-78; 8:45 am) 


[4310-84] 

Office of the Secretary 

[INT FES 78-233 

HOT DESERT GRAZING MANAGEMENT PLAN 
FOR THE VIRGIN RIVER PLANNING UNIT, 
WASHINGTON COUNTY, UTAH 

Availability of Final Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a final environmental 
statement for the Virgin River plan¬ 
ning unit. The proposal involves im¬ 
plementing a grazing management 
program on public lands within the 
Virgin River planning unit of the 
Cedar City District in southwestern 
Utah. 

A limited number of copies are avail¬ 
able upon request to the District Man¬ 
ager, Bureau of Land Management, 
P.O. Box 729, Cedar City, Utah 84720. 

Public reading copies will be availa¬ 
ble at the following locations: 

Office of Public Affairs, Bureau of Land 
Management. Interior Building. 18th and 
C Streets NW„ Washington, D.C. 20240. 
telephone 202-343-5717. 

Utah State Office, Bureau of Land Manage¬ 
ment. University Club Building. 135 East 
South Temple, Salt Lake City. Utah 
84111. telephone 801-524-4257. 

Cedar City District Office. Bureau of Land 
Management. 1579 North Main Street. 
Cedar City, Utah 84720, telephone 801- 
586-2401. 

Dixie Resource Area Office. Bureau of Land 
Management. 24 East St. George Boule¬ 
vard. St. George. Utah 84770, telephone 
801-673-4654. 
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Dated: September 27, 1978. 

Larry E. Meierotto, 
Deputy Assistant Secretary 
of the Interior . 
[FR Doc. 78-27666 Filed 9-29-78; 8:45 am] 


[7510-01] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice No. 78-40] 

NASA ADVISORY COUNCIL (NAC) SPACE 
AND TERRESTRIAL APPLICATIONS ADVISO¬ 
RY COMMITTEE (STAAC) 

Meeting 

The Ad Hoc Informal Advisory Sub¬ 
committee on Technology Transfer of 
the NAC-STAAC will meet on October 
26 and 27, 1978, at NASA headquar¬ 
ters, room 226A, Federal Office Build¬ 
ing 10B, 600 Independence Avenue 
SW.. Washington, D.C. 20546. Mem¬ 
bers of the public will be admitted to 
the meeting at 8:30 a.m. on both days 
on a first-come-first-served basis and 
will be required to sign a visitors* reg¬ 
ister. The seating capacity of the 
meeting room is for 35 persons. 

This Subcommittee, chaired by Dr. 
Robert P. Morgan, is comprised of 
seven members of the NAC-STAAC 
and will review and discuss the 5-year 
program plan and the role of the pri¬ 
vate sector in technology transfer. 


The approved agenda for the meet¬ 
ing is as follows: 

October 26. 1978 

TIME AND TOPIC 

8:30 a.m.—5-year plan. 

1:15 p.m.—Discussion. 

3 p.m.—Role of the private sector in NASA 
technology transfer. 

4:30 p.m.—Adjourn. 

October 27, 1978 

8:30 a.m.—Role of private sector in NASA 
technology transfer (continued). 

11:30 a.m.—Findings and recommendations. 
12:30 p.m.—Adjourn. 

For further information regarding 
the meeting, please contact Louis B. C. 
Fong, Executive Secretary of the Sub¬ 
committee, Washington, D.C., at 202- 
755-8601. 

Arnold W. Frutkin, 
Acting Associate Administrator 
for External Relations. 

September 22, 1978. 

[FR Doc. 78-27638 Filed 9-29-78; 8:45 am] 


[7510-01] 

[Notice 78-41] 

SEMIANNUAL AGENDA OF SIGNIFICANT 
REGULATIONS 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Advanced public notice of 
NASA's planned activities. 

SUMMARY: In accordance with Ex¬ 
ecutive Order 12044, “Improving Gov- 

National Aeronautics and Space Administration 


emment Regulations,*’ this Semiannu¬ 
al Agenda describes the significant 
regulations being considered for devel¬ 
opment or amendment by NASA, and 
the need and legal basis for the ac¬ 
tions being considered. 

EFFECTIVE DATE: October 2. 1978. 

ADDRESS: Director, Information Sys¬ 
tems Division (Code NSM-12), Office 
of Management Operations, NASA 
Headquarters, Washington. D.C. 
20546. 


FOR FURTHER INFORMATION 
CONTACT: v 

Joan Cavanaugh, 202-755-3219. 

SUPPLEMENTARY INFORMATION: 
On May 22, 1978, NASA published in 
the Federal Register (43 FR 21981) 
its first report Implementing Execu¬ 
tive Order 12044. It proposed that any 
regulation that meets one or more of 
the following criteria will be consid¬ 
ered significant. 

(1) It is a matter of major concern to 
the public, especially if substantial 
public comments are anticipated; 

(2) It may impose heavy compliance 
and reporting burdens on the public, 
especially on small business; 

(3) It may substantially affect the 
quality of the environment, and the 
public health and safety; and 

(4) It involves important NASA 
policy which will require substantial 
resources to develop and enforce. 

Robert A. Frosch, 
Administrator. 


Semiannual Agenda of Regulations 


Title 

Description 

Legal citation Status 

Contact 

Reg. analysis required 

STS services for users of Describes the policy for services 
small self-contained provided by NASA to users of small 

payloads. self-contained payloads and the 

implementation of the policy. 

... Proposed rule.. 

Donna J. Skidmore. Manager, 
Small Self-Contained Payload 
Program. Office of Space 
Transportation Systems. 

NASA Headquarters. Wash¬ 
ington. D.C. 20546. 202-755- 
2427. 

No. 

[FR Doc. 78-27716 Filed 9-29-78; 8:45 am] 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

APPLICATIONS FOR LICENSES TO EXPORT 
NUCLEAR FACILITIES OR MATERIALS 

Correction 

In the Federal Register Document 
No. 78-24925 which appeared in the 


Federal Register issue for Wednes¬ 
day, September 6. 1978, on page 39612 
the following correction should be 
made. On the table showing the signa¬ 
ture in the second column under the 
heading “Material in Kilograms or Re¬ 
actor Type and Power Level*’, the first 
two entries should read 233.3 Uranium 
grams and 98.8 Plutonium grams. 


Dated this day September 25, 1978, 
at Bethesda, Md. 

For the Nuclear Regulatory Com¬ 
mission. 

Gerald G. Oplinger, 
Assistant Director, Export/ 

Import and International 

Safeguards, Office of Interna - 
tional Programs . 

[FR Doc. 78-27682 Filed 9-29-78; 8:45 am] 
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Dated this day September 25, 1978, 
at Bethesda, Md. 

For the Nuclear Regulatory Com¬ 
mission. 

Gerald G. Oplinger. 
Assistant Director, Export/ 
Import and International 
Safeguards , Office of Interna¬ 
tional Program, 


Name of applicant, dale of application, date Material in kilograms or 

received, and application No. reactor type and power level 

Enrichment (in 
percent) 

End-use 

Country of origin 

Transnuclear. Inc.. Sept. 7, 1978. Sept. 9. 1978. 44.000 uranium. .. 

I8NM 78017. 

X.O 

Toll enrichment, under con¬ 
tract UES/EU/41, by DOE. 
Oak Ridge. 

West Germany 


[FR Doc. 78-27686 Filed 9-29-78; 8:45 ami 


(7590-01] 


APPLICATIONS FOR LICENSES TO EXPORT/ 
IMPORT NUCLEAR FACILITIES OR MATERI¬ 
ALS 


Pursuant to 10 CFR 110.70, “Public 
Notice of Receipt of an Application,” 


please take notice that the Nuclear 
Regulatory Commission has received 
the following applications for export/ 
import licenses during the period of 
September 10-16, 1978. A copy of each 
application is on file in the Nuclear 
Regulatory Commission's Public Docu¬ 
ment Room located at 1717 H Street 
NW.. Washington, D.C. 


[7590-01] 

(Docket No. 70-3023] 

DUKE POWER CO. 

Special Prehearing Conference 

September 22, 1978. 

On July 28, 1978, the Nuclear Regu¬ 
latory Commission published in the 
Federal Register a notice of opportu¬ 
nity for public participation in the 
proposed NRC licensing action for 
amendment to special materials li¬ 
cense SNM-1773 <43 FR 32905). The 
proposed amendment to SNM-1773 
would authorize the Applicant, Duke 
Power Co., to transport spent nuclear 
fuel from the Oconee nuclear station 
for storage in the spent fuel pool lo¬ 
cated at the McGuire nuclear facility 
in accordance with the Duke’s applica¬ 
tion for amendment dated March 9, 
1978. The notice provided that any 
person whose interest may be affected 
by the proceeding could file a request 
for a public hearing in the form of a 
petition for leave to intervene with re¬ 
spect to whether the proposed amend¬ 
ment to SNM-1773 should be issued. 

Pursuant to the Notice.* timely peti¬ 
tions have been filed: (1) by the Safe 
Energy Alliance (the Alliance); (2) by 
Carolina Action in Charlotte (Carolina 
Action); (3) by the Natural Resources 
Defense Council (the Council); and (4) 
by the State of South Carolina. 

Please take notice that a special pre- 
hearing conference pursuant to the 
provisions of § 2.751a of the Commis¬ 
sion’s Rules of Practice <10 CFR 
§ 2.751a) will be held at 10:00 a.m.. 


•The Notice treated the May 23, 1978 
motion of Carolina Environmental Study 
Group (CESG) In Duke Power Co. (William 
B. McGuire nuclear station, units 1 and 2) 
as a request for hearing in the captioned 
matter pursuant to 10 CFR 2.105, and as the 
basis for affording an opportunity for hear¬ 
ing on the amendment of license No. SNM- 
1773. 


local time, on Tuesday, October 24, 
1978, at the Board Room (4th Floor), 
Charlotte-Mecklenburg Education 
Center. 701 East Second Street. Char¬ 
lotte. N.C. 28230. All parties and peti¬ 
tioners for intervention and their 
counsel are directed to appear at such 
special prehearing conference to con¬ 
sider the intervention petitions, in¬ 
cluding the interest or standing of pe¬ 
titioners under either the judicial 
standing tests for intervention as a 
matter of right, or intervention as a 
matter of discretion, as well as the 
identification of relevant issues in con¬ 
troversy. 

Not later than fifteen (15) days prior 
to the holding of the special prehear¬ 
ing conference each petitioner shall 
file a supplement to his petition for 
leave to intervene which must include 
a list of the contentions which peti¬ 
tioner seeks to have litigated in the 
matter and the bases for each conten¬ 
tion set forth with reasonable specific¬ 
ity. A petitioner who fails to file such 
a supplement which satisfies the re¬ 
quirements of this paragraph with re¬ 
spect to at least one contention will 
not be permitted to participate as a 
party. 

The parties and the petitioners or 
their representatives are directed to 
conduct such informal conferences as 
may be practicable prior to the pre- 
hearing coference in order to expedite 
the proceeding and in particular to ad¬ 
vance the purposes of the prehearing 
conference. 

It is so ordered. 

Dated at Bethesda. Md, this 22d day 
of September, 1978. 

For the Atomic Safety and Licensing 
Board. 

Robert M. Lazo, 
Chairman, 

(FR Doc. 78-27684 Filed 9-29-78; 8:45 am) 


[7590-01] 

(Docket Nos. 50-387 and 50-388] 

PENNSYLVANIA POWER A LIGHT CO. AND 

ALLEGHENY ELECTRIC COOPERATIVE, INC 

Efttoblishment of Atomic Safety and Licensing 
Board To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972, pub¬ 
lished in the Federal Register (37 FR 
28710) and §§2.105. 2.700. 2.702, 2.714, 
2.714a, 2.717 and 2.721 of the Commis¬ 
sion’s regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene 
in the following proceeding: 

Pennsylvania Power & Light Co. and 
Allegheny Electric Cooperative, Inc. 


SUSQUEHANNA STEAM ELECTRIC STATION, 

UNITS 1 AND 2; CONSTRUCTION PERMIT 

NOS. CPPR-101 AND CPPR-102 

This action is in reference to a 
notice published by the Commission 
on August 9, 1978, in the Federal Reg¬ 
ister (43 FR 35406) entitled “Receipt 
of Application for Facility Operating 
Licenses; Availability of Applicant’s 
Environmental Report; and Considera¬ 
tion of Issuance of Facility Operating 
Licenses Opportunity for Hearing”. 

The Chairman of this Board and his 
address is as follows: Charles Bech- 
hoefer, Esq., Atomic Safety and Li¬ 
censing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 

The other members of the Board 
and their address are as follows: Mr. 
Glenn O. Bright and Dr. Oscar H. 
Paris. Atomic Safety and Licensing 
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Board Panel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

Dated at Bethesda, Md. # this 25th 
day of September 1978. 

James R. Yore, 
Chairman, Atomic Safety 
and Licensing Board Panel 
[FR Doc. 78-27683 Piled 9-29-78; 8:45 ami 


[7590-01] 

tDocket Nos. 50-259, 50-260 and 50-2961 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility Operating 
License and Negative Declaration 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
Amendment No. 42 to Facility Operat¬ 
ing License No. DPR-33, Amendment 
No. 39 to Facility Operating License 
No. DPR-52 and Amendment No. 16 to 
Facility, Operating License No. DPR- 
68, issued to Tennessee Valley Author¬ 
ity (the licensee), which revised Tech¬ 
nical Specifications for operation of 
the Browns Ferry Nuclear Plant, Units 
Nos. 1, 2 and 3, located in Limestone 
County, Ala. The amendments are ef¬ 
fective as of date of issuance. 

The amendments change the Tech¬ 
nical Specifications and authorize the 
licensee to increase the storage capac¬ 
ity of each of the three on-site spent 
fuel pools to 3471 fuel assemblies. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Comm ission 's rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Notice of Proposed Issuance of 
Amendment to Facility Operating Li¬ 
cense in connection with this action 
was published in the Federal Register 
on January 9. 1978 (43 FR 1412). No 
request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. 

The Commission has prepared an 
environmental impact appraisal for 
the amendment and has concluded 
that an environmental impact state¬ 
ment for this particular action is not 
warranted because there will be no en¬ 
vironmental impact attributable to the 
action other than that which has al¬ 
ready been predicted and described in 
the Final Environmental Statement 
for the Facility dated September 1, 
1972. 

For further details with respect to 
this action, see (1) the application for 
amendments dated December 2. 1977, 
as supplemented by letters dated De¬ 
cember 20. 1977, May 24, May 26, June 
30. August 2, August 10, and Septem¬ 


ber 1. 1978, (2) Amendment No. 42 to 
License No. DPR-33, Amendment No. 
39 to License No. DPR-52, and Amend¬ 
ment No. 16 to License No. DPR—68, 
(3) the Commission’s related Environ¬ 
mental Impact Appraisal and (4) the 
Commission’s related Safety Evalua¬ 
tion. All of these items are available 
for public inspection at the Commis¬ 
sion's Public Document Room, 1717 H 
Street NW., Washington, D.C. and at 
the Athens Public Library, South and 
Forrest, Athens, Ala. 35611. A copy of 
items (2), (3) and (4) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Md., this 21st 
day of September, 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief, Operating Reactors 
Branch No. 3 , Division of Op¬ 
erating Reactors. 

[FR Doc. 78-27685 Filed 9-29-78: 8:45 am] 


[7905-01] 

RAILROAD RETIREMENT BOARD 

ACTUARIAL ADVISORY COMMITTEE WITH RE¬ 
SPECT TO THE RAILROAD RETIREMENT AC¬ 
COUNTS 


Public Moating 

Notice is hereby given in accordance 
with Pub. L. 92-463 that the Actuarial 
Advisory Committee will hold a meet¬ 
ing on October 31, 1978, at the office 
of the Chief Actuary of the U.S. Rail¬ 
road Retirement Board, 844 North 
Rush Street, Chicago, Ill., on the con¬ 
duct of the 14th Actuarial Valuation 
of the Railroad Retirement Account. 
The agenda for this meeting will in¬ 
clude economic assumptions and valu¬ 
ation methods to be used for the 14th 
Valuation. 

The meeting will be open to the 
public. Persons wishing to submit writ¬ 
ten statements or make oral presenta¬ 
tions should address their communica¬ 
tions or notices to the RRB Actuarial 
Advisory Committee, c/o Chief Actu¬ 
ary, U.S. Railroad Retirement Board, 
844 North Rush Street, Chicago, Ill. 
60611. 

Dated: September 25. 1978. 

R. F. Butler, 
Secretary of the Boar± 
[FR Doc. 78-27698 Filed 9-29-78; 8:45 am] 


[8010-01] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-1] 

CAYMAN CORP., ET AL 
Sutpention of Trading 

September 25, 1978. 

In the Matter of Trading in Securi¬ 
ties of Cayman Corp., Ilikon Corp., 
and Mackey International, Inc. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of the above-named issuers 
being traded on a national securities 
exchange or otherwise is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
3:30 p.m. on September 25. 1978 
through October 4, 1978. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 
[FR Doc. 78-27660 Filed 9-29-78; 8:45 am] 


[8010-01] 

[File No. 500-1) 

PASTA KING, INC. 

Sutpantion of Trading 

September 25. 1978. 

It appearing to the Securities and 
Exchange Commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of Pasta King, Inc., being 
traded on a national securities ex¬ 
change or otherwise is required in the 
public interest and for the protection 
of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
10 a.m. (e.d.t.) on September 25, 1978, 
through October 4, 1978. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 
[FR Doc. 78-27661 Filed 9-29-78; 8:45 am] 
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[8010-01] 

[Release No. 34-15186; Pile No. SR-MSE- 
78-211 

MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub. 
L. 94-29, 16 (June 4, 1975), notice is 
hereby given that on September 6, 
1978, the above-mentioned self-regula¬ 
tory organization filed with the Secu¬ 
rities and Exchange Commission a 
proposed rule change as follows: 

Exchange’s Statement of the Terms 

of Substance of the Proposed Rule 

Change 

Rule 7 of Article XL is hereby 
amended as follows (Additions itali¬ 
cized—[Deletions Bracketed]): 

Article XL 

Restriction of Out-of-the-Money Options. 
Rule 7(a) No change in text. 

<b) The prohibition of paragraph (a) shall 
not apply to: 

1. The entry of an order for any opening 
writing transaction intended to create a cov¬ 
ered short position or. in the case of a call 
option contract, a short position that is cov¬ 
ered in the account on a share-for-share 
basis by a long position in a security imme¬ 
diately exchangeable or convertible without 
restriction, other than the payment of 
money, into the underlying stock; 

(2) The entry of a spread order for the 
purchase and sale of the same number of 
option contracts of the same class; [or] 

(3) The entry of an order for any opening 
transaction which would, upon execution , 
create a spread position for the same 
number of option contracts of the same 
class; 

(4) The entry of an order for the purchase 
of a put against a long position in either the 
underlying stock or a security immediately 
exchangeable or convertible without restric¬ 
tion, other than the payment of money * into 
the underlying stock: or 

[(3)] (5) Any transaction of a Market 
Maker pursuant to the provisions of Rule 6 
of Article XLVII. 

(c) No change in text. 

Exchange's Statement of Basis and 
Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of proposed Rule 
7(b)(3) is to permit investors to enter 
an order in a restricted option, the ex¬ 
ecution of which would result in a 
spread position. Under present Rule 
7(b)(2), the entry of a spread order is 
exempt from the prohibition of the re¬ 
stricted options rule provided both 
sides of the order are executed simul¬ 
taneously. That is, a spread order, by 
definition, requires the simultaneous 
purchase and sale of the same number 
of option contracts of the same class. 


NOTICES 

Under the proposed rule change, in¬ 
vestors would be permitted to execute 
each side of a spread at different 
times, which might be advisable de¬ 
pending on market conditions. For ex¬ 
ample, an account which already has a 
long position in a particular option 
class would be able to sell (opening) a 
restricted option provided each such 
option sold is offset by a long option 
which results in a spread position. 
Similarly, if an account has an exist¬ 
ing short position in a particular 
option class, it would be permitted to 
purchase (opening) a restricted option 
to offset the short position provided 
the transaction results in a spread po¬ 
sition. 

The proposed rule change would not 
permit, however, a spread position to 
be established by initiating an opening 
purchase or sale in a restricted option 
and subsequently executing the other 
side of the spread. 

With respect to proposed Rule 
7(b)(4), the amendment would permit 
investors to purchase (opening) re¬ 
stricted puts provided they are offset 
in the account by long stock or con¬ 
vertible security positions. 

The basis of this rule change is sec¬ 
tion 6(b)(5) of the act, where the rules 
of the Exchange are designed to pro¬ 
mote just and equitable principles of 
trade. 

The Midwest Stock Exchange, Inc., 
has neither solicited nor received any 
comments. 

The Midwest Stock Exchange, Inc., 
believes that no burdens have been 
placed on competition. 

Within 35 days of the date of publi¬ 
cation of this notice in the Federal 
Register (November 6, 1978), or 

within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 


regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Oc¬ 
tober 23, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Shirley E. Hollis, 
Assistant Secretary. 

September 25, 1978. 

[FR Doc. 78-27662 Filed 9-29-78; 8:45 am] 


[4710-07] 

DEPARTMENT OF STATE 

[Public Notice CM-8/110] 

ADVISORY COMMITTEE ON TRANSNATIONAL 
ENTERPRISES 

M#«ting 

The Department of State will hold a 
meeting on October 12 of the Working 
Group on U.N./OECD investment un¬ 
dertaking of the Advisory Committee 
on Transnational Enterprises. The 
Working Group will meet from 2:30 
p.m. until 5:30 p.m. The meeting will 
be held in room 6320 of the State De¬ 
partment, 2201 C Street NW., Wash¬ 
ington, D.C. The meeting will be open 
to the public. 

The subject of the meeting will be 
the ongoing negotiations in interna¬ 
tional bodies aimed at codes of con¬ 
duct related to international invest¬ 
ment. In particular, the Working 
Group will review the results of the 
September 18-29 meeting of the U.N. 
Intergovernmental Working Group on 
a Code of Conduct. In addition, the 
Working Group will discuss the forth¬ 
coming meeting of the OECD sub¬ 
groups concerned with national treat¬ 
ment, and the guidelines on multina¬ 
tional enterprises. The Working 
Group will also review the prepara¬ 
tions for the October 30-31 meeting of 
the full OECD Committee on Interna¬ 
tional Investment and Multinational 
Enterprises (CIME). We will also con¬ 
sider in further detail issues relating 
to the formal review of the OECD in¬ 
vestment package. 

Requests for further information on 
the meeting should be directed to 
Richard Kauzlarich, Department of 
State, Office of Investment Affairs, 
Bureau of Economic and Business Af¬ 
fairs, Washington, D.C. 20520. He may 
be reached by telephone on 202-632- 
2728. 

Members of the public wishing to 
attend the meeting must contact Mr. 
Kauzlarich's office in order to arrange 
entrance to the State Department 
building. 

The Chairman of each Working 
Group will, as time permits, entertain 
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oral comments from members of the 
public attending the meeting. 

Dated: October 21, 1978. 

Richard D. Kauzlarich, 
Executive Secretary. 
IFR Doc. 78-27699 Filed 9-29-78; 8:45 am) 


[4710-07] 

[Public Notice CM-8/111] 

SHIPPING COORDINATING COMMITTEE; SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Meeting 

The working group on ship design 
and equipment of the Subcommittee 
on Safety of Life at Sea, a subcommit¬ 
tee of the Shipping Coordinating Com¬ 
mittee, will hold an open meeting at 
9:30 a.m. on Wednesday, October 18, 
1978 in rooms 8236 and 8238 of the De¬ 
partment of Transportation Building, 
400 Seventh Street SW., Washington, 
D.C. 20590. 

The purpose of this meeting is to fi¬ 
nalize preparations for the XIX Ses¬ 
sion of the Subcommittee on Ship 
Design and Equipment of the Inter¬ 
governmental Maritime Consultative 
Organization (IMCO) which is sched¬ 
uled to meet November 27 to Decem¬ 
ber 1, 1978 in London. The agenda for 
this meeting includes, inter alia, noise 
levels onboard ships, draught require¬ 
ments for Segregated Ballast Tankers 
less than 150 meters in length, steer¬ 
ing gear standards, special purpose 
ships (research vessels and offshore 
supply vessels) and diving systems. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain R. L. Brown, United States Coast 
Guard. He may be reached by tele¬ 
phone at 202-426-2167. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

John Lloyd III, 
Acting Director , 
Office of the Maritime Affairs. 

September 20, 1978. 

[FR Doc. 78-27700 Filed 9-29-78; 8:45 am] 


[4710-01] 

[Public Notice CM-8/112) 

SHIPPING COORDINATING COMMITTEE; SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Meeting 

The working group on fire protec¬ 
tion of the Subcommittee on Safety of 
Life at Sea, a subcommittee of the 
Shipping Coordinating Committee, 
will hold an open meeting at 9 a.m. on 
Thursday, October 19, 1978 in rooms 
8236 and 8238 of the Department of 
Transportation Building, 400 Seventh 
Street SW., Washington. D.C. 20590. 


The purpose of this meeting is to fi¬ 
nalize preparations for the XXII Ses¬ 
sion of the Subcommittee on Fire Pro¬ 
tection of the Intergovernmental 
Maritime consultative Organization 
(IMCO) which is scheduled to meet 
November 6-10, 1978 in London. The 
agenda for the meeting includes, inter 
alia, the discussion of reservations on 
the proposed Code for Mobile Off¬ 
shore Drilling Units (MODU’s) and 
the discussion of special purpose ships 
other than MODU’s. 

Requests for further information on 
the meeting should be directed to Mr. 
Daniel F. Sheehan, U.S. Coast Guard. 
Washington, D.C. 20590. He may be 
reached by telephone at 202-426-2197. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

John Lloyd, III, 
Acting Director, 
Office of Maritime Affairs. 

September 20, 1978. 

[FR Doc. 78-27701 Filed 9-29-78; 8:45 am] 


[4910-14] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[CGD 78-133] 

COAST GUARD ACADEMY ADVISORY 
COMMITTEE 

Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the Coast 
Guard Academy Advisory committee 
to be held at the U.S. Coast Guard 
Academy, New London, CT, on Tues¬ 
day and Wednesday. October 17-18, 
1978. The session on Tuesday will 
begin at 1 p.m. and end at 4 p.m. On 
Wednesday the session will begin at 
8:45 a.m., and adjourn at 3:45 p.m. 

The agenda for this meeting is as 
follows: (a) Impact of corps size reduc¬ 
tion, (b) accreditation, (c) McAllister 
Hall (Engineering), (d) educational 
media center, (e) Academy non-cadet 
programs, (f) Cadet Administration 
Division, (g) admissions. 

The Coast Guard Academy Advisory 
Committee was established in 1937 by 
Pub. L. 75-38 to advise on the status of 
the curriculum and faculty of the 
Academy, and to make recommenda¬ 
tions as necessary. 

Attendance is open to the interested 
public. With the approval of the 
Chairman, members of the public may 
present oral statements at the hear¬ 
ing. Persons wishing to attend and 
persons wishing to present oral state¬ 
ments should not later than the day 
before the meeting notify: Capt. Rod¬ 
erick M. White, USCG, Dean of Aca¬ 


demics/Executive Secretary of Acade¬ 
my Advisory Committee, U.S. Coast 
Guard Academy, New London, Conn. 
06320, phone 203-443-8463. 

Any member of the public may pres¬ 
ent a written statement to the Com¬ 
mittee at any time. 

W. H. Stewart. 

Rear Admiral, U.S. Coast Guard, 
Chief Office of Personnel 
[FR Doc. 78-27720 Filed 9-29-78; 8:45 am] 


[4910-14] 

[CGD 78-135] 

WAIVERS OF NAVIGATION AND VESSEL 
INSPECTION LAWS AND REGULATIONS 

Suspension of Requirements for Survey, 
Inspection, and Measurement 

AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed order. 

SUMMARY: The Coast Guard pro¬ 
poses to suspend the provisions of law 
requiring survey, inspection, and mea¬ 
surement of the foreign built vessel, 
M/V Lionheart, in order to admit the 
vessel to American registry. This 
action is considered necessary, due to 
restraints on the shipping trade be¬ 
tween the United States and Ecuador 
recently imposed by the Ecuadorian 
government. Suspending the provi¬ 
sions of law requireing survey, inspec¬ 
tion. and measurement will allow the 
vessel to be registered under United 
States laws following its sale to a 
United States corporation. 

DATES: Comments must be received 
on or before October 13. 1978. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 78-135), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans¬ 
portation, Nassif Building, 400 Sev¬ 
enth Street, SW., Washington. D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain J. E. DeCarteret, Chief, 
Merchant Vessel Inspection Division, 
U.S. Coast Guard, Room 8302, 400 
7th Street, SW., Washington, D.C. 
20590, 202-426-2178. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed action by sub¬ 
mitting written views, data, or argu¬ 
ments. Persons submitting comments 
should include their names and ad¬ 
dresses, identify this notice (CGD 78- 
135) and give reasons for the com¬ 
ments. All comments received before 
the expiration of the comment period 
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will be considered before final action is 
taken on this proposal. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Captain J. 
E. DeCarteret. Project Manager. 
Office of Merchant Vessel Inspection, 
and A.F. Bridgman, Jr., Project Attor¬ 
ney, Office of the Chief Counsel. 

Discussion 

In the interest of preserving the 
needs for foreign commerce between 
the United States of America and Ec¬ 
uador the Coast Guard is considering 
suspending the provisions of law re¬ 
quiring survey, inspection, and mea¬ 
surement by officers of the United 
States of foreign built vessels admitted 
to American registry under 46 U.S.C. 
11 for the M/V Lionheart for a period 
of approximately 9 months. The Lion- 
heart is of Norwegian registry, cur¬ 
rently under charter to Coordinated 
Carribean Transport, Inc. an Ameri¬ 
can owned corporation. The vessel has 
been engaged in roll-on-roll-off ship¬ 
ping between the United States and 
Ecuador. Recently the Ecuadorian 
government refused to issue the mani¬ 
fest stamps which are necessary to 
permit the shipment of goods on the 
M/V Lionheart from Miami, Fla. to 
Ecuador. 

The action has apparently been 
taken under the provisions of Ecua¬ 
dorian law reserving the general cargo 
trade between Ecuador and the United 
States to U.S. flag vessels and Ecua¬ 
dorian flag vessels. 

Coordinated Carribean Transport. 
Inc. currently has under construction 
two U.S. flag vessels scheduled to 
engage in trade on this route. The 
completion of the construction of 
these vessels has been delayed and de¬ 
livery is not anticipated until March 
1979. The applicant has stated that no 
United States flag vessels of a type 
and size suitable for roll-on-roll-off op¬ 
eration in the U.S.-Ecuador trade are 
available for charter or purchase. This 
waiver is proposed to permit the M/V 
Lionheart to be registered for the for¬ 
eign trade, as a U.S. flag vessel. 

The Lionheart is the only vessel cur¬ 
rently providing direct roll-on-roll-off 
service between the United States and 
Ecuador. The suspension of the service 
occurred suddenly and left substantial 
amounts of cargo stranded at the Co¬ 
ordinated Carribean Transport, Inc. 
Terminal in Miami. The unavailability 
of other vessels to move this cargo, 
and other shipments scheduled, has 
resulted in hardship to numerous U.S. 
shippers. Delay in acting on this sus¬ 
pension will have adverse affects on 
the shipping trade that has come to 
rely on the service provided by the M/ 
V Lionheart 


NOTICES 

Since this proposed Order could 
have an effect on other persons, the 
Coast Guard is providing, an opportu¬ 
nity for comment, however, due to the 
circumstances giving rise to the pro¬ 
posed Order, it has been found neces¬ 
sary to limit the comment period to 10 
days. The Coast Guard has deter¬ 
mined that this proposed Order is 
exempt from the requirements of Ex¬ 
ecutive Order 12044 and the DOT 
Policies and Procedures for Improving 
Government Regulations (46 FR 
9582). 

In consideration of the foregoing, 
the Coast Guard proposes to issue the 
following Order: 

The Commandant, U.S. Coast Guard 
has found it necessary in the interest 
of the foreign commerce of the United 
States, to suspend the provisions of 
law requiring survey, inspection, and 
measurement, by officers of the 
United States, of foreign built vessels 
prior to their being registered as ves¬ 
sels of the United States under 46 
U.S.C. 11. The provisions of 46 U.S.C. 
71. 46 U.S.C. 361. 46 U.S.C. 362, 46 
U.S.C. 367, and 46 U.S.C. 404 requiring 
surveys, inspections, and measurement 
are suspended, until July 1, 1979, and, 
if otherwise eligible, the M/V Lion¬ 
heart of 5940 gross tons and 3201 net 
tons, built in Oslo, Norway in 1960, 
may be admitted to registry under 46 
U.S.C. 11, provided the vessel is en¬ 
gaged solely in the United States-Ec- 
uador trade. 

(46 U.S.C. 82; 49 U.S.C. 1655(b)(1): E.O. 
10289: and 49 CFR 1.45(a).) 

Dated: September 28, 1978. 

J. B. Hayes, 

Admirat U.S. Coast Guard 
Commandant. 

[FR Doc. 78-27799 Filed 9-29-78; 8:45 am] 


[4910-13] 

Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR AERO¬ 
NAUTICS (RTCA), SPECIAL COMMITTEE 
134—GENERAL PURPOSE ELECTRONIC TEST 
EQUIPMENT 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 134 on Gen¬ 
eral Purpose Electronic Test Equip¬ 
ment to be held October 19 and 20, 
1978, conference room 9W67, National 
Center No. 1. Naval Electronics Sys¬ 
tems Command, 2511 Jefferson Davis 
Highway, Arlington, Va., commencing 
at 9 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman’s introductory 
remarks; (2) approval of minutes of 
fourth meeting held August 24 and 25. 


1978; (3) report and discussion on war¬ 
ranty shortfalls issue; (4) briefing on 
cost and utilization of test equipment 
in an airline environment; (5) working 
groups meet in separate sessions; (6) 
report and discussion on specification 
confusion issue; (7) report and discus¬ 
sion on wasteful cost of obsolescence 
issue; and (8) other business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per¬ 
sons wishing to present oral state¬ 
ments or obtain information should 
contact the RTCA Secretariat, 1717 H 
Street NW., Washington. D.C. 20006, 
202-296-0484. Any member of the 
public may present a written state¬ 
ment to the committee at any time. 

Issued in Washington, D.C.. on Sep¬ 
tember 15. 1978. 

Karl F. Bierach, 
Designated Officer. 

(FR Doc. 78-27451 Filed 9-29-78; 8:45 am] 


[4910-22] 

[4910-59] 

Federal Highway Administration 
National Highway Traffic Safety 
Administration 

HIGHWAY FATALITY COUNTING RULE 

Fatalities Within 30 Days of Causative 
Accidents 

AGENCIES: Federal Highway Admin¬ 
istration (FHWA); National Highway 
Traffic .Safety Administration 
(NHTSA). 

ACTION. Notice. 

SUMMARY: The Department of 
Transportation is adopting for its sta¬ 
tistical purposes a rule that counts as 
traffic fatalities only those deaths oc¬ 
curring within 30 days of the causative 
accidents. The rule has been adopted 
in the interest of promoting uniform¬ 
ity in the reporting of highway fatali¬ 
ties. 

EFFECTIVE DATE: January 1, 1979. 

ADDRESS: Administrator, NHTSA. 
400 Seventh Street SW., Washington, 
D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Scott, National Center 
for Statistics and Analysis, NHTSA. 
Washington. D.C. 20590. 202-426- 
1470. 

SUPPLEMENTARY INFORMATION: 
Motor vehicle traffic fatality statistics 
are the most widely used indicators of 
highway safety trends and of the rela¬ 
tive magnitude of highway safety 
problems. National traffic fatality fig¬ 
ures are currently being issued by 
such organizations as the National 
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Center for Health Statistics (U.S. De¬ 
partment of Health, Education, and 
Welfare), the FHWA, the NHTSA and 
the National Safety Council (NSC). 

While all of the basic data for these 
national statistics are provided by the 
States, the organizations which com¬ 
pile the national figures use different 
rules for determining whether a fatali¬ 
ty is to be counted as a traffic fatality. 
As a result national fatality figures 
vary greatly. In 1976, for example, fa¬ 
tality figures ranged from about 
44.800 (NHTSA) to 47,100 (NSC). 

Until now. the FHWA and the 
NHTSA have been using different fa¬ 
tality counting rules. Under the 
FHWA rule, a death which occurred 
within 12 months of a traffic accident 
would be counted as a traffic fatality, 
but under the NHTSA rule a death 
would not be counted as a traffic fa¬ 
tality unless it occurred within 30 days 
of the accident. 

In December 1977, the Department 
advised the States by letter that it was 
considering a 30-day fatality rule for 
both the FHWA and the NHTSA and 
requested the comments of the States 
on the 30-day fatality rule. Over 40 
States responded to the Department’s 
request for comments. A review of the 
responses shows that all of the States 
agree that national uniformity is de¬ 
sirable. Although several States pre¬ 
ferred a different counting rule, there 
were no indications that reporting to 
the Department on the basis of the 30- 
day rule would cause unresCsonable' dif¬ 
ficulties. 

A small percentage of fatalities 
occur beyond the 30-day period. If per¬ 
sons using the data need an estimate 
of these additional fatalities, statisti¬ 
cal methods exist to derive such an es¬ 
timate. 

Consequently, in the interest of pro¬ 
moting uniformity in the reporting of 
highway fatalities, the Department 
has decided to adopt the 30-day fatali¬ 
ty counting rule beginning January 1, 
1979. No changes will be required for 
data submitted by the States to 
NHTSA; however, data submitted to 
FHWA should be based on the 30-day 
counting rule rather than the 12- 
month rule previously used. 

The 30-day fatality rule will apply to 
the Department’s data systems and 
will affect the data submitted by the 
States to these systems. It does not 
apply to the States methods of count¬ 
ing traffic fatalities for their own use. 

Issued on September 21, 1978. 

Joan Claybrook, 
Administrator , National High - 
way Traffic Safety Adminis¬ 
tration. 

Karl S. Bowers, 
Administrator , 

Federal Highway Administration. 
£FR Doc. 78-27581 Filed 9-29-78; 8:45 am] 


[4810-31] 

DEPARTMENT OF THE TREASURY 


Bureau of Alcohol, Tobacco and Firoarmt 


[Notice No. 78-16; Reference: ATF O 
1100.97) 

DELEGATION TO THE ASSISTANT DIRECTOR 
(REGULATORY ENFORCEMENT) OF AU¬ 
THORITIES OF THE DIRECTOR IN 27 CFR 
PART 231, TAXPAID WINE BOTTLING 
HOUSES 


Delegation Order 

1. Purpose. This order delegates cer¬ 
tain authorities, now vested in the Di¬ 
rector by regulations in 27 CFR Part 
231, to the Assistant Director (Regula¬ 
tory Enforcement), and permits rede¬ 
legation to Regulatory Enforcement 
personnel, headquarters and field. 

2. Background. Under current regu¬ 
lations, the Director has authority to 
take final action on matters relating to 
approval of the bottling and packaging 
of taxpaid United States and foreign 
wines at premises other than the bot¬ 
tling premises of a distilled spirits 
plant operated under 27 CFR Part 201. 
It has been administratively deter¬ 
mined that certain authorities now 
vested in the Director by regulations 
in 27 CFR Part 231, Taxpaid Wine 
Bottling Houses, belong at and should 
be delegated to a lower organizational 
level. 

3. Delegations . Under the authority 
vested in the Director, Bureau of Alco¬ 
hol, Tobacco and Firearms, by Treas¬ 
ury Department order No. 221, dated 
June 6, 1972. and by 26 CFR 301.7701- 
9, there is hereby delegated to the As- 
sitant Director (Regulatory Enforce¬ 
ment) the authority to take final 
action on the following matters relat¬ 
ing to 27 CFR Part 231, Taxpaid Wine 
Bottling Houses: 

a. To prescribe all forms required by 
regulations including applications, no¬ 
tices. reports, returns, and records, 
under 27 CFR 231.2. 

b. To prescribe the format of ATF F 
2060(5140.1), Record of Wine Cases 
Filled, which is provided by propri¬ 
etors at their own expense, under 27 
CFR 231.111. 

c. To approve applications for: 

(1) Alternate methods or procedures 
including alternate construction or 
equipment in lieu of a method or pro¬ 
cedure specifically prescribed in regu¬ 
lations, under 27 CFR 231.120(a). 

(2) Emergency variations from re¬ 
quirements for construction, equip¬ 
ment, and methods of operations, 
under 27 CFR 231.120(b). 

d. To withdraw authorization of any 
alternate method or procedure or of 
any variation whenever the revenue is 


jeopardized or the effective adminis¬ 
tration of the regulations is hindered 
by the continuation of such authoriza¬ 
tion or variation, under 27 CFR 
231.120. 

4. Redelegation, a. The authorities in 
paragraphs 3a, 3b. and 3d above may 
be redelegated to Regulatory Enforce¬ 
ment personnel in Bureau Headquar¬ 
ters not lower* than the position of 
branch chief. 

b. The authority in paragraph 3c 
above may be redelegated to Regula¬ 
tory Enforcement personnel in Bureau 
Headquarters not lower than the posi¬ 
tion of ATF specialist. 

c. The authority in paragraph 3c(2) 
above to approve emergency variations 
may be redelegated to regional regula¬ 
tory administrators, who may redele¬ 
gate this authority to regional Regula¬ 
tory Enforcement personnel not lower 
than the position of chief, technical 
services, or area supervisor. 

d. The authority in paragraph 3c(l) 
above may be redelegated to regional 
regulatory administrators to approve, 
without submission to headquarters, 
subsequent applications for alternate 
methods or procedures which are iden¬ 
tical to those previously approved by 
Bureau headquarters. The authority 
in paragraph 3d above may be redele¬ 
gated to regional regulatory adminis¬ 
trators and. where an alternate 
method or procedure is withdrawn, 
the regional regulatory administrator 
will notify the Assistant Director 
(Regulatory Enforcement) of such 
withdrawal. Regional regulatory ad¬ 
ministrators may redelegate this au¬ 
thority to regional Regulatory En¬ 
forcement personnel not lower than 
the position of chief, technical ser¬ 
vices, or area supervisor. 

Effective date: This order becomes 
effective on September 21. 1978. 

John G. Krogman, 
Acting Director. 

[FR Doc. 78-27642 Filed 9-29-78; 8:45 am] 


[4830-01] 

Internal Revenue Service 
[Delegation Order No. 8 (Rev. 6)] 

REGIONAL DIRECTORS OF APPEAL 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division job 
titles are changed, an obsolete job title 
is deleted, and delegation of authority 
to one official is terminated. Redelega¬ 
tion of authority is amended to reflect 
a single level of administrative appeal. 


FEDERAL REGISTER, VOL 43, NO. 191—MONDAY, OCTOBER 2, 1978 














45488 


NOTICES 


The text of the delegation order ap¬ 
pears below. 

EFFECTIVE DATE: October 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CP:AP:PP, 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll free 
telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to sign agreements as 
to liability for personal holding company 
tax. 

Issued. October 1. 1978. 

1. The authority granted to the Commis¬ 
sioner of Internal Revenue and District Di¬ 
rectors by 26 CFR 301.7701-9 and 26 CFR 

I. 547-2 to enter into agreements relating to 
liability for personal holding company tax. 
Is hereby delegated to the following offi¬ 
cials: 

a. Regional Directors of Appeals; 

b. Chiefs, Appeals Offices; 

c. Associate Chiefs. Appeals Offices; 

d. Director of International Operations; 

e. Assistant District Directors; and 

f. Chiefs of District Examination Divi¬ 
sions. 

2. This authority may be redelegated only 
by District Directors and the Director of In¬ 
ternational Operations, who may redelegate 
to the Chief of Review Staff; and to Reve¬ 
nue Agents (Reviewers) not lower than GS- 

II . 

3. This order supersedes Delegation Order 
No. 8 (Rev. 5), issued July 2. 1978. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27590 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 12 (Rev. 7)1 

ASSISTANT REGIONAL COMMISSIONER (AP¬ 
PELLATE) AND EXECUTIVE ASSISTANT TO 
THE ASSISTANT REGIONAL COMMISSIONER 
(APPELLATE) 

Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The Assistant Regional 
Commissioner (Appellate) and the Ex¬ 
ecutive Assistant to the Assistant Re¬ 
gional Commissioner (Appellate) job 
titles are changed. The text of the del¬ 
egation order appears below. 

EFFECTIVE DATE: October I. 1978. 


FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CRAPiPP, 1111 
Constitution Avenue NW., Room 

2324, Washington, D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll free 

telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24. 1978. 

Thomas- H. Hall, 
Chief Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Designation of acting supervisory 
officials. 

Issued: October 1, 1978. 

Pursuant to authority vested in the Com¬ 
missioner of Internal Revenue by Treasury 
Department Order No. 177-19, Revision No. 
I; Administrative Circular No. 46 and Sup¬ 
plement 1 thereto; and Chapter 250, Treas¬ 
ury Personnel Manual there is hereby dele¬ 
gated the authority to designate acting su¬ 
pervisory officials in the Internal Revenue 
Service, unless or until the official making 
the designation, or a line superior of the of¬ 
ficial making the designation, designates 
another employee to serve as acting as fol¬ 
lows. / 

1. All Internal Revenue Service employees 
In supervisory positions other than positions 
specifically provided for in sections 2 
through 12 of this Order are authorized to 
designate an employee to serve as acting 
during their absence and, in case a supervi¬ 
sory position under their supervision and 
control becomes vacant, to designate an em¬ 
ployee to sene as acting. 

2. The Commissioner shall designate an 
Acting Deputy Commissioner when neces¬ 
sary. 

3. In an Office of Assistant Commissioner 
hav^pg a Deputy Assistant Commissioner, 
such Deputy Assistant Commissioner shall 
automatically become Acting Assistant 
Commissioner in case of the absence of the 
Assistant Commissioner or a vacancy in the 
office. The Assistant Commissioner shall 
designate an employee who shall serve as 
Acting Assistant Commissioner in the ab¬ 
sence of both the Assistant Commissioner 
and Deputy Assistant Commissioner. If the 
position of Deputy Assistant Commissioner 
becomes vacant, the Assistant Commission¬ 
er shall designate an employee who shall 
serve as Acting Deputy Assistant Commis¬ 
sioner. In an Office of Assistant Commis¬ 
sioner where there is no Deputy Assistant 
Commissioner, the Assistant Commissioner 
shall designate an employee who shall serve 
as Acting Assistant Commissioner In the ab¬ 
sence of the Assistant Commissioner and 
the Commissioner shall designate an em¬ 
ployee who shall serve as Acting Assistant 
Commissioner in case the position of Assist¬ 
ant Commissioner becomes vacant. 

4. In the Office of the Assistant to the 
Commissioner (Public Affairs).'the Assist¬ 
ant Director shall serve as Acting Assistant 
to the Commissioner (Public Affairs) in the 
absence of the Assistant to the Commission¬ 
er (Public Affairs) or during a vacancy In 
the office. The Assistant to the Commis¬ 
sioner (Public Affairs) shall designate an 


employee to serve as Acting Assistant to the 
Commissioner (Public Affairs) when both 
the Assistant to the Commissioner (Public 
Affairs) and the Assistant Director are 
absent. 

5. Each Regional Commissioner shall des¬ 
ignate an Assistant Regional Commissioner. 
Regional Director of Appeals. District Di¬ 
rector or Service Center Director who shall 
serve as Acting Regional Commissioner In 
the absence of the Regional Commissioner. 
If the position of Regional Commissioner 
becomes vacant, the Commissioner shall 
designate an employee to serve as Acting 
Regional Commissioner. 

6. In an Office of Regional Director of Ap¬ 
peals. the Assistant Regional Director of 
Appeals shall automatically become Acting 
Regional Director of Appeals in case of the 
absence of the Regional Director of Appeals 
or a vacancy in the office. The Regional Di 
rector of Appeals shall designate an employ¬ 
ee who shall serve as Acting Regional Direc¬ 
tor of Appeals In the absence of both the 
Regional Director of Appeals and the Assist¬ 
ant Regional Director of Appeals. If the po 
sition of Assistant Regional Director of Ap¬ 
peals becomes vacant, the Regional Director 
of Appeals shall designate an employee who 
shall serve as Acting Assistant Regional Di 
rector of Appeals. 

7. In an Office of Assistant Regional Com¬ 
missioner (other than the Assistant Region¬ 
al Commissioner (Compliance), Midwest 
Region, and the Assistant Regional Com- 
miasioner (Examination)) having an Execu¬ 
tive Assistant to the Assistant Regional 
Commissioner, such Executive Assistant 
shall automatically become Acting Assistant 
Regional Commissioner in case of the ab¬ 
sence of the Assistant Regional Commis¬ 
sioner or a vacancy in the office. The Assist¬ 
ant Regional Commissioner shall designate 
an employee who shall serve as Acting As¬ 
sistant Regional Commissioner in the ab¬ 
sence of both the Assistant Regional Com¬ 
missioner and the Executive Assistant. If 
the position of Executive Assistant becomes 
vacant, the Assistant Regional Commission¬ 
er shall designate an employee who shall 
serve as Acting Executive Assistant. If the 
position of Assistant Regional Commission¬ 
er becomes vacant in an office where there 
is no Executive Assistant, the Regional 
Commissioner shall designate an employee 
to serve as Acting Assistant Regional Com 
missioner. 

8. In offices of Assistant Regional Com 
missioners (Examination), the Executive As¬ 
sistant shall automatically become Acting 
Assistant Regional Commissioner in case of 
the absence of the Assistant Regional Com 
missionerjpxcept to the extent provided for 
specific periods of time by written Assistant 
Regional Commissioner designation orders. 
In offices of the Assistant Regional Com 
mlssloners (Examination), the Executive As¬ 
sistant shall automatically become Acting 
Assistant Regional Commissioner In case of 
the vacancy In the office of the Assistant 
Regional Commissioner, except to the 
extent provided for specific periods of time 
by written Regional Commissioner designa¬ 
tion orders. If positions of Executive Assis¬ 
tants become vacant, the Assistant Regional 
Commissioner shall designate er* rloyees 
who shall serve as Acting Executive Assis¬ 
tants. 

9. In the Office of the Assistant Regional 
Commissioner (Compliance), Midwest 
Region, the Executive Assistant (Examina¬ 
tion) shall automatically become Acting As 
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slstant Regional Commissioner in case of 
the absence of the Assistant Regional Com¬ 
missioner. except to the extent otherwise 
provided for specific periods of time by writ¬ 
ten Assistant Regional Commissioner desig¬ 
nation orders. In the vacancy of the position 
of Assistant Regional Commissioner, the 
Executive Assistant (Examination) shall 
automatically become Acting Assistant Re¬ 
gional Commissioner, except to the extent 
otherwise provided for specific periods of 
time by written Regional Commissioner des¬ 
ignation orders. If the positions of Execu¬ 
tive Assistants become vacant, the Assistant 
Regional Commissioner shall designate em¬ 
ployees who shall serve as Acting Executive 
Assistants. 

10. In a District Office having an Assist¬ 
ant District Director of Internal Revenue, 
such Assistant shall automatically become 
Acting District Director in case of the ab¬ 
sence of the District Director or a vacancy 
in the office. The District Director shall 
designate an employee who shall serve as 
Acting District Director in the absence of 
both the District Director and the Assistant 
District Director. If the position of Assist¬ 
ant District Director becomes vacant, the 
District Director shall designate an employ¬ 
ee who shall serve as Acting Assistant Dis¬ 
trict Director. In a District Office where 
there is no Assistant District Director, the 
District Director shall designate an employ¬ 
ee who shall serve as Acting District Direc¬ 
tor in the absence of the District Director 
and the Regional Commissioner shall desig¬ 
nate an employee who shall serve as Acting 
District Director in case the position of Dis¬ 
trict Director becomes vacant. 

11. In case of the absence of a Director. 
Internal Revenue Service Center, or a va¬ 
cancy in the office, the Assistant Director of 
the Service Center shall automatically 
become Acting Director. The Service Center 
Director shall designate an employee who 
shall serve as Acting Service Center Direc¬ 
tor in the absence of both the Service 
Center Director and the Assistant Service 
Center Director. If the position of Assistant 
Service Center Director becomes vacant, the 
Service Center Director shall designated an 
employee who shall serve as Acting Assist¬ 
ant Service Center Director. 

12. In case of the absence of the Director. 
Data Center, or the Director, National Com¬ 
puter Center, or a vacancy in the office, the 
Assistant Director of the Center shall auto¬ 
matically become Acting Director. The Data 
Center Director and the National Computer 
Center Director shall designate an employee 
who shall serve as Acting Director in the ab¬ 
sence of both the Director and the Assistant 
Director. If the position of Assistant Direc¬ 
tor becomes vacant, the Director shall desig¬ 
nate an employee who shall serve as Acting 
Assistant Director. 

13. All designations as acting shall be 
made in writing and retained as a record, 
and a record shall be maintained of the pe¬ 
riods during which an official automatically 
became acting under the provisions of this 
delegation order or by automatic designa¬ 
tions issued under authority of this delega¬ 
tion order. The loss of such records, or the 
failure to maintain such records, will not in¬ 
validate the authority of the individual 
acting pursuant to this delegation order. 

14. The authority delegated herein may 
not be redelegated. 


15. This Order supersedes Delegation 
Order No. 12 (Rev. 6). issued May 28, 1970. 

William E. Williams, 
Acting Commissioner. 
CFR Doc. 78-27591 Piled 9-29-78 8:45 am] 


[4830-01] 

[Delegation Order No. 14 (Rev. 1)] 

REGIONAL COMMISSIONERS AND ASSISTANT 
COMMISSIONER (COMPLIANCE) 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of Authority. 

SUMMARY: Regional Appellate Divi¬ 
sion organizational title is changed. 
The text of the delegation order ap¬ 
pears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CP:AP:PP f 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224. tele¬ 
phone 202-566-6131 (not a toll free 
telephone number). 

This documents does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Granting Extension of Time for 
Piling Statements in Accordance with 26 
CFR 1.534-2. 

Issued: October 1, 1978. 

Regional Commissioners and the Assistant 
Commissioner (Compliance) are hereby au¬ 
thorized to delegate to appropriate officials 
of the offices of District Directors, the Re¬ 
gional Directors of Appeals and the Director 
of International Operations authority to 
grant taxpayers an extension of time not in 
excess of thirty additional days for the pur¬ 
pose of the purpose of filing the statement 
of grounds called for in registered mail noti¬ 
fication sent pursuant to the authority 
vested in the Commissioner of Internal Rev¬ 
enue by 26 CFR 1.534-2. 

This order supersedes Commissioner’s 
Delegation Order No. 14, issued January 11, 
1956. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27592 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 25 (Rev. 9)] 

ASSISTANT TO THE COMMISSIONER 
Delegation of Authority 

AGENCY: Internal Revenue Sendee, 
Treasury. 


ACTION: Delegation of authority, 

SUMMARY: Delegation of authority 
is extended to Regional Directors of 
Appeals. The text of .the delegation 
order appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CP:AP:PP, 1111 

Constitution Avenue NW., Room 

2334, Washington, D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll-free 

telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Reimbursement for actual sub¬ 
sistence expenses or per diem allowance to 
high/rate geographical areas for official 
travel. 

Issued: October 1. 1978. 

1. Pursuant to authority delegated to the 
Commissioner of Internal Revenue by the 
Department of the Treasury Directives 
Manual, Chapter 70. the officials named 
below are authorized, when the unusual cir¬ 
cumstances of the travel assignment justify, 

a. To authorize or approve reimbursement 
for subsistence expenses on an actual ex¬ 
pense basis, or 

b. To authorize In advance of performance 
of travel appropriate per diem allowances In 
lieu of actual subsistence reimbursement for 
travel to high-rate geographical areas, 
except when written IRS/Union agreements 
provide otherwise. 

2. This authority applies to employees 
traveling on official business in accordance 
with the General Travel Order or individual 
travel orders subject to the limitations pre¬ 
scribed by the Federal Travel Regulations. 

3. List of delegated officials: Assistant to 
the Commissioner (Public Affairs): Assist¬ 
ant Commissioners; Deputy Assistant Com¬ 
missioners; Director of International Oper¬ 
ations; Director, Data Center: Director, Na¬ 
tional Computer Center; Chief Counsel; Re¬ 
gional Commissioners; Regional Directors of 
Appeals; Assistant Regional Commissioners; 
Regional Inspectors; Regional Counsel; Dis¬ 
trict Directors; and Service Center Direc¬ 
tors. 

4. This authority may only be redelegated 
to National Office Division Directors. 

5. This Order supersedes Delegation 
Order No. 25 (Rev. 8) issued November 2, 
1977. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27593 Filed 9-29-78; 8:45 am) 
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[4830-01] 

[Delegation Order No. 27 (Rev. 7)] 

ADMINISTRATION OF OATHS FOR 
EMPLOYMENT IN THE FEDERAL SERVICE 

Delegotion of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: An Appellate Division 
job title is changed and an obsolete 
job title is deleted. The text of the del¬ 
egation order appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP:AP:PP. 1111 

Constitution Avenue NW., Room 

2324. Washington. D.C. 20224. tele¬ 
phone No. 202-566-6131, (not a toll- 

free telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday, 
May 24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to administer oaths re¬ 
quired by law in connection with employ¬ 
ment in the Federal Service. 

Issued: October 1. 1978. 

A. Pursuant to the authority granted to 
me In Treasury Department order No. 125, 
dated September 18. 1950, the Incumbents 
of. and persons acting in. the positions listed 
below are hereby authorized to administer, 
without charge or fee. the oath of office re¬ 
quired by section 1757 of the Revised Stat¬ 
utes. as amended <5 UJ5.C. 16) of any other 
oath required by law in connection with em¬ 
ployment in the Federal service: 

1. National office. Assistant Commissioner 
(Resources Management): Director and As¬ 
sistant Director. Personnel Division; Chief 
and Assistant Chief. National Office Person¬ 
nel Branch; Chief. Team Leaders. Personnel 
Management Specialists, and Personnel 
Staffing Specialists. Employment Section. 
National Office Personnel Branch; Chief 
and Appointment Clerks of the Services 
Section. National Office Personnel Branch; 
and Director and Assistant Director of In¬ 
ternational Operations. 

2. Regional offices . Regional Commission¬ 
er. Assistant Regional Commissioner (Re¬ 
sources Management): Chief, Personnel 
Branch; Chiefs. Personnel Management 
Specialists and Appointment Clerks of the 
Employment and Regional Office Personnel 
Sections, Personnel Branch; and Chiefs, and 
Associate Chiefs. Appeals Offices. 

3. District offices. District Director: Assist¬ 
ant District Directors; Chiefs, Resources 
Management Division; Chief. Personnel 
Branch; Chief. Employment Section, Per¬ 
sonnel Management Specialists. Personnel 
Assistants and Appointment Clerks. Person¬ 
nel Branch; and the Administrative Officer 


or Representative of the District Director at 
an area. zone, or local office. 

4. Sendee centers . Director; Assistant Di¬ 
rector Chief. Resources Management Divi¬ 
sion Chief, Personnel Branch; Chief. Em¬ 
ployment Section, Personnel Management 
Specialists. Personnel Assistants and Ap¬ 
pointment Clerks. Personnel Branch. 

5. Data center. Director; Assistant Direc¬ 
tor; Chief, Resources Management Division; 
Chief. Personnel Branch; Personnel Man¬ 
agement Specialists. Personnel Assistants. 
Personnel Clerks, and Appointment Clerks. 
Personnel Branch. 

6. National computer center. Director; 
Chief. Resources Management Division; 
Chief, Personnel Branch; Personnel Man¬ 
agement Specialists and Appointment 
Clerks, Personnel Branch. 

7. Puerto Rico collection branch. Direc¬ 
tor's representative. Office of International 
Operations. 

B. Ail supervisors authorized by section A 
of this order to administer oaths are also 
authorized to designate in writing employ¬ 
ees under their supervision and control who 
may administer such oaths. 

C. Pursuant to the above authority vested 
in me as Commissioner of Internal Revenue, 
employees designated to serve as grievance 
examiners and executive secretaries in 
agency grievances are herey authorized to 
administer oaths to witnesses testifying in 
hearings, being conducted under the agency 
grievance process contained in IRM 0771.1. 
This authority may not be redelegated. 

D. This order supersedes delegation order 
No. 27 (Rev. 6). issued July 2. 1978. 

William E Williams. 

Acting Commissioner. 

[FR Doc. 78-27594 Filed 9-29-78 8:45 am] 


[4830-01] 

[Delegation Order No. 35 (Rev. 9)1 

REGIONAL DIRECTORS OF APPEALS 
Delegation off Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Employee plans and 
exempt organizations appeals program 
is transferred to the Regional Director 
of Appeals. Appellate Division job 
titles are changed. Redelegation of au¬ 
thority is amended due to establish¬ 
ment of a single level of administrative 
appeal. The text of the delegation 
order appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP:AP:PP. 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224. tele¬ 
phone 202-568-6131 (not a toll-free 
number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 


Federal Register for Wednesday. 
May 24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Agreements as determinations 
under section 1313(a)(4) of the Internal 
Revenue Code of 1954. 

Issued: October 1. 1978. 

1. Pursuant to the authority granted to 
the Commissioner of In terna l Revenue and 
District Directors by 26 CFR 301.7701-9 and 
26 CFR 1.1313(a)-4. the authority to enter 
into agreements pursuant to section 
1313(a)(4). Internal Revenue Code of 1954. 
relating to agreements treated as determi¬ 
nations, is hereby delegated to the following 
officials: 

a. Regional Directors of Appeals: 

b. Chiefs and Associate Chiefs of Appeals 
Offices; 

c. Director of International Operations: 

d. Assistant District Directors; 

e. Chiefs of Examination Divisions; and 

f. Chiefs of Employee Plans and Exempt 
Organizations Divisions. 

2. This authority may be redelegated only 
by District Directors and the Director of In¬ 
ternational Operations, who may redelegate 
to the Chief of Review Staff; to revenue 
agents and tax law specialists (reviewers) 
not lower than GS-11 for field examination 
cases; and to revenue agents and tax techni¬ 
cians (reviewers) not lower than GS-9 for 
'office examination cases. 

3. This order supersedes delegation order 
No. 35 (Rev. 8). issued July 2.1978. 

William E Williams. 

Acting Commissioner. 

[FR Doc. 78-27595 Filed 9-29-78; 8:45 ami 


[4830-01] 

[Delegation Order No. 39 (Rev. 8)1 

ASSISTANT COMMISSIONER (RESOURCES 
MANAGEMENT) 

Delegation of Authority 

AGENCY: Internal revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division job 
title is changed. Delegation of authori¬ 
ty is extended to Regional Directors of 
Appeals. The text of the delegation 
order appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CP:AP:PP, 1111 
Constitution Avenue NW., Room 
2324, Washington. D.C. 20224. tele¬ 
phone No. 202-566-6131 (not a toll- 
free telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
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Federal Register for Wednesday, 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division, 

Delegation Order 

Subject: Tours of duty and overtime. 
Issued: October 1. 1978. 

1. Pursuant to authority vested in the 
Commissioner of Internal Revenue by chap¬ 
ter 610 of the Treasury Personnel Manual, 
the following officials are hereby author¬ 
ized to prescribe, for personnel listed below, 
the official hours of duty and, when necessi¬ 
tated by operating requirements, to estab¬ 
lish an administrative workweek of five 8- 
hour days other than Monday through 
Friday for individual employees or groups of 
employees whose services are required on 
Saturday or Sunday, or both, and flexible 
tours of duty for criminal investigators con¬ 
sisting of five 8-hour days, Monday through 
Friday. 

Official and Personnel 

Assistant Commissioner (Resources Man¬ 
agement), national office (except Data 
Center and National Computer Center). 
Assistant Commissioner (Data Services), 
Data Center and National Computer 
Center. 

Assistant Commissioner (Inspection), re¬ 
gional inspectors. 

Director of International Operations, em¬ 
ployees of Office of International Oper¬ 
ations stationed outside the Washington 
metropolitan area. 

Regional Commissioners. District Directors, 
and Service Center Directors, personnel 
under their supervision and control. 

2. The above-named officials are required, 
in accordance with 5 U.S.C. 6101, to estab¬ 
lish tours of duty for individual employees 
or groups of employees in accord with the 
following criteria: 

(1) Assignments to tours of duty shall be 
scheduled in advance over periods of not 
less than 1 week; 

(2) The basic 40-hour workweek shall be 
scheduled in 5 days, which shall be Monday 
through Friday wherever possible, and the 2 
days outside the basic w-orkweek shall be 

consecutive: 

(3) The working hours In each day in the 
basic workweek shall be the same; 

(4) The basic nonovertime workday shall 
not exceed 8 hours; 

(5) The occurrence of holidays shall not 
affect the designation of the basic work¬ 
week; and 

(8) Breaks in working hours of more than 
1 hour shall not be scheduled in any basic 
workday. 

3. In accordance with 5 U.S.C. 6101, an ex¬ 
ception to the criteria in section 2 may be 
made in those instances where the authoriz¬ 
ing official determines that application of 
one or more of the above enumerated crite¬ 
ria would result in a serious handicap in car¬ 
rying out the organization’s functions, or 
that costs would be substantially increased. 
Such exceptions and the reasons therefor 
shall be made a matter of record. 

4. The authority delegated in section 1 
may be redelegated as foilowrs: 

(1) By the Assistant Commissioner (Data 
Services) to the Directors. Data Center and 
the National Computer Center; and 


(2) By Regional Commissioners, District 
Directors, and Service Center Directors, but 
not lower than to: Branch Chiefs in the re¬ 
gional headquarters office; Associate Chiefs. 
Appeals Offices; and Division Chiefs in Dis¬ 
tricts and Sendee Centers. 

5. Assistant Commissioners. Regional 
Commissioners, Regional Directors of Ap¬ 
peals, Assistant Regional Commissioners. 
District Directors, and Service Center Direc¬ 
tors, are hereby authorized: 

(1) To order or approve the performance 
of paid overtime duty by employees under 
their supervision and control, provided 
funds are available for such duty; 

(2) To order or approve the performance 
of overtime duty for personnel under their 
supervision and control for which compen¬ 
satory time off will be granted in lieu of* 
overtime pay; 

(3) To order or approve the performance 
of work on holidays, provided funds are 
available for such duty; and 

(4) To establish tours of duty for educa¬ 
tional purposes under the provisions of 5 
U.S.C. 6101(a)(4). 

6. The authority delegated in section 5 
may be redelegated to supervisors for em¬ 
ployees under their supervision and control. 

7. This order supersedes delegation order 
No. 39 (Rev. 7), issued July 2, 1978. 

William E. Williams. 

Acting Commissioner. 

[FR Doc. 78-27596 Filed 9-29-78; 8:45 am] 


[4830-01] 

(Delegation Order No. 42 (Rev. 10)] 

REGIONAL DIRECTORS OF APPEAL 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Employee plans and 
exempt organizations appeals program 
is transferred to the Regional Director 
of Appeals. Appellate Division organi¬ 
zational and job titles are changed. 
The text of the delegation order ap¬ 
pears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CP:AP:PP, 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224. tele¬ 
phone No. 202-566-6131 (not a toll- 
free telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday. 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to execute consents 
fixing the period of limitations on assess¬ 


ment or collection under provisions of the 
1939 and 1954 Internal Revenue Codes. 

Issued: October 1, 1978. 

1. Pursuant to authority vested in the 
Commissioner of Internal Revenue by 
Treasury Department order No. 120. dated 
July 31, 1950; order No. 150-2, dated May 
15. 1952; 26 CFR 301.6501(0-1; 26 CFR 
301.6502-1; 26 CFR 301.6901-l(d); and 26 
CFR 301.7701-9; the authority to sign all 
consents fixing the period of limitations on 
assessment or collection is delegated to the 
following officials: 

a. Regional Directors of Appeals: 

b. Service Center Directors; 

c. District Directors; 

d. Director of International Operations. 

2. This authority may be redelegated but 
not below the following levels for each ac¬ 
tivity: 

a. Service Centers—Chief. Accounting 
Branch; Chief. Correspondence Examina¬ 
tion Branch; and Revenue Officers; 

b. Collection—Chiefs, Office Branch and 
Office Groups; and Revenue Officers; 

c. Examination—Reviewers. Grade GS-11; 
Group Managers; Case Managers: and Re¬ 
turns Program Managers; 

d. Criminal Investigation—Chief. Criminal 
Investigation Division; 

e. Appeals—Appeals Officers; 

f. Office of International Operations— 
Representatives at foreign posts; Revenue 
Agents, Tax Auditors, and Special Agents 
on foreign assignments; and levels b. c. and 
d. above; and 

g. District Employee Plans and Exempt 
Organizations—Reviewers, Grade GS-11; 
Group Managers. 

3. This order supersedes delegation order 
No. 42 (Rev. 9). issued July 2. 1978. 

William E. Williams. 

Acting Commissioner. 

(FR Doc. 78-27597 Filed 9-29-78; 8:45 am) 


[4830-01] 

[Delegation Order No. 47 (Rev. ID] 

ASSISTANT COMMISSIONERS 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The Regional Directors 
of Appeals are added to the delegation 
order. The text of the delegation order 
appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CRAPiPP, 1111 
Constitution Avenue NW., Room 
2324, Washington. D.C. 20224, tele¬ 
phone No. 202-566-6131 (not a toll- 
free telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
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Federal Register for Wednesday* 
May 24, 1978 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to authorize or ap¬ 
prove attendance at meetings at Govern¬ 
ment expense. 

Issued: October 1. 1978. 

1. There is hereby delegated to the follow¬ 
ing officials the authority to authorize or 
approve attendance of employees perform¬ 
ing functions under their general supervi¬ 
sion. at Government expense, within the ge¬ 
ographic limits authorized by the general 
travel order, at meetings of scientific or pro¬ 
fessional societies, municipal. State, Feder¬ 
al, or international organizations, congress¬ 
es, and law enforcement or other groups for 
the purpose of transmitting or receiving in¬ 
formation or knowledge relating to the sub¬ 
stantive or administrative activities of the 
Internal Revenue Service: 

Assistant Commissioners 
Chief Counsel 

Assistant to the Commissioner (Public Af¬ 
fairs) 

Regional Commissioners 
Regional Counsel 
Regional Inspectors 

2. The authority delegated herein to Re¬ 
gional Commissioners, Regional Counsel, 
and Regional Inspectors does not include at¬ 
tendance at meetings which are national in 
scope. The authorization or approval of the 
Assistant Commissioner (Resources Man¬ 
agement), Assistant Commissioner (Compli¬ 
ance). Assistant Commissioner (Taxpayer 
Service and Returns Processing), Assistant 
Commissioner (Employee Plans and Exempt 
Organizations), Assistant Commissioner (In¬ 
spection), Assistant to the Commissioner 
(Public Affairs) or the Chief Counsel, in 
their respective areas of operation, must be 
obtained for employees under the general 
supervision of Regional Commissioners, Re¬ 
gional Counsel, or Regional Inspectors to 
attend meetings which are national in 
scope. 

3. The authority herein delegated may not 
be redelegated except by Regional Commis¬ 
sioners to: (1) Assistant Regional Commis¬ 
sioners. Regional Directors of Appeals, and 
District Directors to authorize or approve 
attendance of employees under their super¬ 
vision at meetings not national in scope held 
within their respective regions: and (2) Serv¬ 
ice Center Directors to authorize or approve 
attendance of service center employees at 
meetings not national in scope held within 
the geographical area serviced. 

4. The authorization or approval of the 
Regional Commissioner must be obtained 
for attendance of employees under the gen¬ 
eral supervision of Assistant Regional Com¬ 
missioners, Regional Directors of Appeals 
and District directors at meetings held out¬ 
side their respective regions. Attendance of 
district or service center en\ployees at meet¬ 
ings national in scope requires approval of 
the Assistant Commissioner (Resources 
Management). Assistant Commisslner (Com¬ 
pliance). Assistant to the Commissioner 
(Public Affairs), Assistant Commissioner 
(Employee Plans and Exempt Organiza¬ 
tions). or Assistant Commissioner (Taxpay¬ 
er Service and Returns Processing) in their 
respective areas of operation. 


5. The restrictions (other than on redele¬ 
gation) set forth in sections 2. 3, and 4, 
above, do not apply to meetings or conven¬ 
tions held by recognized employee groups, 
organizations, or associations. Assistant 
Commissioners, the Assistant to the Com¬ 
missioner (Public Affairs), the Chief Coun¬ 
sel. and Regional Commissioners are au¬ 
thorized to approve attendance of employ¬ 
ees under their general supervision at meet¬ 
ings held by such employee groups, organi¬ 
zations, or associations when attendance is 
for the purpose of transmitting or receiving 
information or knowledge relating to the 
substantive or administrative activities of 
the Interned Revenue Service. 

6. This order supersedes delegation order 
No. 47 (Rev. 10), Issued July 2, 1978. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27598 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 75 (Rev.8)3 

REGIONAL DIRECTOR OF APPEALS 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division orga¬ 
nizational and job titles are changed. 
The delegation of authority to Confer¬ 
ee-Special Assistants is terminated. 
The text of the delegation order ap¬ 
pears below. 

EFFECTIVE DATE: October 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP:AP:PP, 1111 
Constitution Avenue NW., Room 
2324, Washington. D.C. 20224. tele¬ 
phone No. 202-566-6131 (not a toll- 
free telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday. 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority of Regional Director of 
Appeals in offers in Compromise. 

Issued: October 1, 1978. 

Pursuant to the authority vested in the 
Commissioner of • Internal Revenue by 
Treasury Department order No. 150-25, 
dated June 1, 1953, as amended by order No. 
180, dated November 17, 1953 and order No. 
150-36. dated August 17, 1954, 26 CFR 
301.7122-1 and 26 CFR 301.7701-9 it is 
hereby ordered: 

1. Each Regional Director of Appeals and 
each Chief and Associate Chief, Appeals 
Office, is authorized to determine the dispo¬ 
sition to be made of any offer in compro¬ 
mise submitted under the provisions of sec¬ 
tion 7122 of the Internal Revenue Code of 


1954, in which: (a) The proponent does not 
agree with the rejection or proposed rejec¬ 
tion of the offer in the district office, the 
Office of International Operations, or a 
Service Center and requests Regional Direc¬ 
tor of Appeals consideration; or (b) the lia¬ 
bility was previously determined by Appeals 
officials and the offer Is based on doubt as 
to liability or doubt as to both liability and 
collectibility. 

2. A determination by Appeals officials to 
accept an offer (other than one involving 
specific penalties only) based solely on 
doubt as to liability will be subject to ap 
proval by the Regional Commissioner if the 
unpaid amount of tax (including any inter¬ 
est, penalty, additional amount, or addition 
to the tax) is $100,000 or more. 

3. A determination by Appeals officials to 
accept an offer (other than one involving 
specific penalties only) based solely on 
doubt as to collectibility or on doubt as to 
collectibility and liability will be subject to 
approval by the Regional Commissioner or 
the Director. Collection Division, if the 
unpaid amount of tax (including any inter¬ 
est, penalty, additional amount, or addition 
to the tax) is $100,000 or more. 

4. The authorities delegated herein may 
not be redelegated and are not applicable to 
offers in compromise coming within the ju¬ 
risdiction of the Chief Counsel under exist¬ 
ing procedures, rules, or delegations. These 
authorities Include any Federal excise or 
employment tax under the Internal Reve¬ 
nue Code of 1954, except any tax imposed 
by the following provisions or corresponding 
provisions of the Internal Revenue Code of 
1939: 

(a) Subtitle E; or 

(b) Subchapter D, chapter 78 of subtitle F, 
insofar as it relates to taxes imposed under 
subtitle E. 

5. This order supersedes delegation order 
No. 75 (Rev. 7) issued January 25, 1978. 

William E. Williams, 
Acting Commissioner. 

CFR Doc. 78-27599 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 77 (Rev. ID] 

REGIONAL DIRECTOR OF APPEALS 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The Regional Director of 
Appeals is designated the appeals re¬ 
sponsibility for employee plans and 
exempt organizations cases. Delega¬ 
tion of authority to conferees in Ex¬ 
amination Divisions is deleted. Appel¬ 
late Office titles are changed. The text 
of the delegation order appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall CP:AP:PP, 1111 
Constitution Avenue NW.. Room 
2324, Washington, D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll-free 
number). 
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This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday May 
24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division, 

Delegation Order 

Subject: Authority to issue statutory no¬ 
tices of deficiency. 

Issued: October 1, 1978. 

1. The authority granted to the Commis¬ 
sioner of Intern al Re venue and District Di¬ 
rectors, by 26 CFR 301.7701-9, 26 CFR 
301.6212-1, and 26 CFR 301.6861-1 to sign 
and send to the taxpayer by registered or 
certified mall any statutory notice of defi¬ 
ciency is hereby delegated to the following 
officials: 

a. Regional Director of Appeals; 

b. Chiefs and Associate Chiefs of Appeals 
Offices; 

c. Director of International Operations; 

d. Service Center Directors; 

e. Assistant District Directors; 

f. Assistant Service Center Directors; 

g. Chiefs of Examination Divisions; 

h. Chiefs of Correspondence Examination 
Branch; and 

1. Chiefs of Employee Plans and Exempt 
Organizations Divisions. 

2. This authority may be redelegated only 
by district directors, service center directors, 
and the Director of International Oper¬ 
ations, but not lower than to reviewers, 
grade GS-9, in examination divisions, and 
reviewers, grade GS-12, in employee plans 
and exempt organizations divisions. 

3. This order supersedes delegation order 
No. 77 (Rev. 10). issued July 2,1978. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27600 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 89 (Rev. 4)] 

DEPUTY COMMISSIONER 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Regional Directors of Ap¬ 
peals are added to the delegation 
order. National Office Associate Divi¬ 
sion Director is an obsolete title and is 
deleted. The text of the delegation 
order appears below. 

EFFECTIVE DATE: October 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP.ARPP. 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll-free 
number). 

This document does not meet the 
criteria for significant regulations set 


NOTICES 

forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday, 
May 24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Administrative classification of 
documents and material. 

Lssued: October 1.1978. 

The authority vested in the Commissioner 
of Internal Revenue by Treasury Depart¬ 
ment order No. 222 of August 3, 1972, for 
the administrative classification of informa¬ 
tion necessarily restricted for official pur¬ 
poses is hereby delegated as follows: 

(1) The Deputy Commissioner is author¬ 
ized to classify for LIMITED OFFICIAL 
USE documents or materials dealing with 
important, delicate or sensitive matters 
which must be so restricted as to be availa¬ 
ble only for the Information of officials who 
have a need to know such information. This 
authority may not be redelegated. 

(2) The Deputy Commissioner, Assistant 
Commissioners, Assistant to the Commis¬ 
sioner (Public Affairs); Director, Tax Ad¬ 
ministration Advisory Services Division; Di¬ 
rector of International Operations: National 
Office Division Directors; National Office 
Assistant Division Directors; Chief. Disclo¬ 
sure Operations Division; Regional Commis¬ 
sioners; Regional Inspectors; Regional Di¬ 
rectors of Appeals; Assistant Regional Com¬ 
missioners; District Directors; Service 
Center Directors; Director, Data Center, 
and Director, National Computer Center are 
authorized to classify for OFFICIAL USE 
ONLY documents or materials which re¬ 
quire restriction to a lesser degree than 
those marked LIMITED OFFICIAL USE. 
but which may be made available only to 
authorized officials. This authority may not 
be redelegated. 

(3) The authority to declassify documents 
or material classified under this delegation 
order may be exercised only by the official 
authorizing the original classification, a suc¬ 
cessor in that capacity, or a line supervisory 
official of either and may not be redele¬ 
gated. 

This order supersedes delegation order 
No. 89 (Rev. 3) issued February 21, 1974. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27601 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 93 (Rev. 5)] 

REGIONAL DiRECTORS APPEALS 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division orga¬ 
nizational and job titles are changed 
or deleted. The delegation of authori¬ 
ty is amended. The text of the delega¬ 
tion order appears below. 

EFFECTIVE DATE: October 1, 1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CRARPP 1111 
Constitution Avenue NW. t Room 
2324, Washington, D.C. 20224, Tele¬ 
phone 202-566-6131 (Not a toll free 
telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday May 
24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to Consent to a Rede- 
termlnation of Aggregations by a Taxpayer 
in the Case of Invalid Basic Aggregations or 
Invalid Additions. 

Issued: October 1, 1978. 

1. The authority vested in the Commis¬ 
sioner of Internal Revenue as prescribed In 
26 CFR 1.614-2(dM5) and 26 CFR 1.614- 
3(f)(8) is hereby delegated to Regional Di¬ 
rectors of Appeals; Chiefs, and Associate 
Chiefs, Appeals Offices; District Directors; 
and Chiefs, District Examination Divisions 
to: 

Consent to the reforming of aggregations 
by a taxpayer where the taxpayer has 
formed invalid basic aggregations or made 
invalid additions to valid or invalid basic 
aggregations, and 

Consent, In the case of oil and gas wells 
where an invalid aggregation has been 
formed under section 614(b), to the treat¬ 
ment by a taxpayer of all the properties 
included in the aggregation, which fall 
within a single operating unit, under the 
provisions of section 614(d) rather than 
section 614(b) of the 1954 Code is so re¬ 
quested by the taxpayer. 

2. In the case of oil and gas wells this dele¬ 
gation order shall apply only to taxable 
years subject to the 1954 Code beginning 
before January 1, 1964. 

3. The authority delegated herein may not 
be redelegated. 

4. This Order supersedes Delegation 
Order No. 93 (Rev. 4). issued July 2. 1978. 

William E. Williams, 
Acting Commissioner. 
[FR Doc. 78-27602 Filed 9-29-78; 8:45 am) 


[4830-01] 

[Delegation Order No. 95 (Rev. 5)) 

ASSISTANT TO THE COMMISSIONER (PUBLIC 
AFFAIRS) 

Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: The regional directors of 
appeals and additional chief counsel 
officials are added to the delegation 
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order. The text of the delegation order 
appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP:AP:PP, 1111 
Constitution Avenue NW. t Room 
2324, Washington. D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll-free 
number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday May 
24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authorization for Use of First- 
Class Air Accommodations, Superior Rail 
and Ship Accommodations, and to Approve 
Travel Vouchers. 

Issued: October 1, 1978. 

1. The authority vested in the Commis¬ 
sioner of Internal Revenue by Treasury De¬ 
partment Order No. 72, Revised, is hereby 
delegated to the officials designated below, 
to direct official travel and administratively 
approve vouchers claiming reimbursement 
therefor when performed under the Gener¬ 
al Travel Order by (a) themselves (except 
Fiscal Management Officer), and (b) person¬ 
nel under their supervision and control. 

Assistant to the Commissioner (Public Af¬ 
fairs) 

Assistant Commissioners 

Division Directors 

Fiscal Management Officer 

Director of International Operations 

Director, National Computer Center 

Director, Data Center 

Chief Counsel 

Deputy Chief Counsel 

Regional Commissioners 

Regional Directors of Appeals 

Assistant Regional Commissioners 

Regional Inspectors 

Assistant Regional Inspectors 

Regional Counsels 

Deputy Regional Counsels 

Assistant Regional Counsels 

District Counsels 

District Directors 

Serv ice Center Directors 

a. The authority to direct official travel 
and administratively approve travel vouch¬ 
ers may be only redelegated by the officials 
specified in this order. 

b. The authority to direct one's own offi¬ 
cial travel or administratively approve one’s 
own travel voucher may not be redelegated. 

2. The officers named in item 1 above may 
authorize or approve the use of first-class 
air accommodations by themselves (except 
Fiscal Management Officer), employees and. 
where applicable, their immediate families 
only when all regularly scheduled flights be¬ 
tween the authorized origin and destination 
points (including connection points) provide 
only first class accommodations. 

a. This authority may not be redelegated. 


3. The officers named in item 1 above may 
authorize or approve the use of accommoda¬ 
tions superior to the lowest first-class rate 
for transportation by rail or ship by them¬ 
selves (except Fiscal Management Officer), 
employees and. where applicable, their im¬ 
mediate families, for reasons defined in 
Chapter 1 of the Federal Travel Regula¬ 
tions. 

a. This authority may not be redelegated. 

4. This Order supersedes delegation order 
No. 95 (Rev. 4) issued May 25, 1978. 

William E. Williams, 
Acting Commissioner. 

CFR Doc. 78-27603 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 97 (Rev. 16)] 

ASSISTANT COMMISSIONER 
Delegation of Authority 

AGENCY: Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division orga¬ 
nizational and job titles are changed. 
Appeals responsibilities for employee 
plans and exempt organizations are 
transferred to the Regional Director 
of Appeals. The text of the delegation 
order appears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CP:AP:PP. 1111 
Constitution Avenue NW. f Room 
2324, Washington. D.C. 20224. Tele¬ 
phone 202-566-6131 (not a toll-free 
telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday. 
May 24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Closing Agreements concerning 
Internal Revenue Tax Liability. 

Issued: October 1, 1978. 

Pursuant to authority granted to the 
Commissioner of Internal Revenue by 26 
CFR 301.7121-l(a); Treasury Department 
Order No. 150-32, Dated November 18, 1953; 
Treasury Department Order No. 150-36, 
dated August 17, 1954 (C.B. 1954-2, 733); 
and Treasury Department Order No. 150-83. 
dated August 21, 1973, subject to the trans¬ 
fer of authority covered in Treasury Depart¬ 
ment Order No. 221, dated June 6. 1972, as 
modified by Treasury Department Order 
No. 221-3 (Rev. 2). dated January 14. 1977. 
this authority is hereinafter delegated. 

1. The Assistant Commissioner (Techni¬ 
cal) is hereby authorized in cases under his/ 
her Jurisdiction to enter into and approve a 


written agreement with any person relating 
to the Internal Revenue tax liability of such 
person (or of the person or estate for whom 
he/she acts) in respect to any prospective 
transactions or completed transactions af¬ 
fecting returns to be filed. 

2. The Assistant Commissioner (Compli¬ 
ance) is hereby authorized to enter into and 
approve a written agreement with any 
person relating to the Internal Revenue tax 
liability of such person (or of the person or 
estate for whom he/she acts) for a taxable 
period or periods ended prior to the date of 
agreement and related specific items affect¬ 
ing other taxable periods. The Assistant 
Commissioner (Compliance) is also author¬ 
ized to enter into and approve a written 
agreement with any person relating to the 
Internal Revenue tax liability of such 
person (or of the person or estate for whom 
he/she acts) with respect to the perform¬ 
ance of his/her functions as the competent 
authority in the administration of the oper¬ 
ating provisions of the tax conventions of 
the United States. 

. 3. The assistant Commissioner (Employee 
Plans and Exempt Organizations) is hereby 
authorized to enter into and approve a writ¬ 
ten agreement with any person relating to 
the Internal Revenue tax liability of such 
person (or of the person or estate for w'hom 
he/she acts) in cases under his/her jurisdic¬ 
tion. that is, in respect of any transaction 
concerning employee plans or exempt orga¬ 
nizations. 

4. Regional Commissioners; Regional Di¬ 
rectors of Appeals; Assistant Regional Com¬ 
missioners (Examination): District Direc¬ 
tors; Director of International Operations; 
Chiefs and Associate Chiefs of Appeals Of¬ 
fices, are hereby authorized in cases under 
their jurisdiction (but excluding cases dock¬ 
eted before the United States Tax Court) to 
enter into and approve a written agreement 
with any person relating to the Internal 
Revenue tax liability of such person (or of 
the person or estate for whom he/she acts) 
for a taxable period or periods ended prior 
to the date of agreement and related specif¬ 
ic items affecting other taxable periods. 

5. Regional Commissioners; Regional Di¬ 
rectors of Appeals; Chiefs and Associate 
Chiefs of Appeals Offices are hereby au¬ 
thorized in cases under their jurisdiction 
docketed in the United States Tax Court 
and in other Tax Court cases upon the re¬ 
quest of Chief Counsel or his/her delegate 
to enter Into and approve a w r ritten agree 
ment with any person relating to the Inter¬ 
nal Revenue tax liability of such person (or 
of the person or estate for whom he/she 
acts) but only in respect to related specific 
items affecting other taxable periods. 

6. The Director of International Oper¬ 
ations is hereby authorized to enter into 
and approve a wTitten agreement with any 
person relating to the Internal Revenue tax 
liability of such person (or of the person or 
estate for whom he/she acts) to provide for 
the mitigation of economic double taxation 
under section 3 of Revenue Procedure 64-54, 
C.B. 1964-2, 1008, under Revenue Procedure 
72-22, C.B. 1972-1, 747 and under Revenue 
Procedure 69-13, C.B. 1969-1, 402. and to 
enter into and approve a written agreement 
providing the treatment available under 
Revenue Procedure 65-17, C.B. 1965-1, 833. 

7. The authority delegated herein does 
not include the authority to set aside any 
closing agreement. 

8. Authority delegated in this Order may 
not be redelegated, except that the Assist 
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ant Commissioner (Technical) may redele¬ 
gate the authority contained in paragraph 1 
to the Deputy Assistant Commissioner 
(Technical) and to the Technical Advisors 
on the staff of the Assistant Commissioner 
(Technical) for cases that do not involve 
precedent issues, the Assistant Commission¬ 
er (Compliance) may redelegate the author¬ 
ity contained in paragraph 2 of this Order 
to the Deputy Assistant Commissioner 
(Compliance), and the Assistant Commis¬ 
sioner (Employee Plans and Exempt Organi¬ 
zations) may redelegate the authority con¬ 
tained in paragraph 3 of this Order to the 
Deputy Assistant Commissioner (Employee 
Plans and Exempt Organizations) and to 
the Technical Advisors on the Staff of the 
Assistant Commissioner (Employee Plans 
and Exempt Organizations) for cases that 
do not involve precedent issues. 

9. Delegation Order No. 97 (Rev. 15), 
issued July 2. 1978, is hereby superseded. 

William E. Williams. 

Acting Commissioner. 

[FR Doc. 78-27604 Piled 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 107 (Rev. 4)] 

REGIONAL DIRECTORS OF APPEALS 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division orga¬ 
nizational and job titles are changed 
and one job title is deleted. The dele¬ 
gation of authority is amended. The 
text of the delegation order appears 
below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP:AP: PP 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224. tele¬ 
phone 202-566-6131 (not a toll free 
telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to Determine that Cer¬ 
tain “Savings Institutions'' do not intend to 
Avoid Taxes by Paying Dividends or Inter¬ 
est for Periods Representing More than 12 
Months. 

Issued: October 1, 1978. 

1. The authority granted to the Commis¬ 
sioner of Internal Revenue under 26 CFR 
1.46i-l(e)(3)(il) to determine that an organi¬ 
zation referred to therein does not intend to 
avoid taxes (and therefore be permitted to 
deduct one-tenth of the amount of divi¬ 


dends or interest not allowed as a deduction 
for a taxable year under 26 CFR 1.461- 
1(e)(1) in each of 10 succeeding taxable 
years) is hereby delegated to the following 
officials: 

(a) Regional Directors of Appeals, 

(b) District Directors, 

(c) Director of International Operations, 

(d) Chiefs, Appeals Offices. 

(e) Associate Chiefs. Appeals Offices. 

(f) Assistant District Directors, and 

(g) Chiefs of District Examination Divi¬ 
sions. 

2. This authority may be redelegated only 
by District Directors and the Director of In¬ 
ternational Operations, who may redelegate 
to the Chief of Review Staff. 

3. This Order supersedes delegation Order 
No. 107 (Rev. 3), Issued July 2, 1978. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27605 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 109 (Rev. 4)] 

REGIONAL DIRECTORS OF APPEALS 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division orga¬ 
nizational and job titles are changed 
and one job title is deleted. The dele¬ 
gation of authority is amended. The 
text of the delegation order appears 
below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP:AP:PP, 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224, Tele¬ 
phone 202-566-6131 (not a toll-free 
telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to Sign Agreements 
Determining Inapplicability of Exclusion 
under Section 963 of Internal Revenue Code 
of 1954. 

Issued: October 1, 1978. 

1. The authority granted to the Commis¬ 
sioner of Internal Revenue and to District 
Directors by 26 CFR 301.7701-9 and 26 CFR 
1.96?-6(c) to sign agreements determining 
that the exclusion under section 963 of the 
Internal Revenue Code of 1954 does not 
apply to United States shareholders for cer¬ 
tain taxable periods due to their failure to 


receive minimum distributions is hereby del¬ 
egated to the following officials: 

(a) Regional Directors of Appeals; 

(b) District Directors; 

(c) Director of International Operations; 

(d) Chiefs, Appeals Offices; 

(e) Associate Chiefs, Appeals Offices; 

(f) Assistant District Directors; 

(g) Assistant Director of International Op¬ 
erations; 

(h) Chiefs of District Examination Divi¬ 
sions; and 

(i) Chief of Examination Division. Office 

of International Operations. 

2. This authority may be redelegated only 
by District Directors and the Director of In¬ 
ternational Operations, who may redelegate 
to the Chief of Review Staff. 

3. This Order supersedes Delegation 
Order No. 109 (Rev. 3). issued July 2. 1978. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27606 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 112 (Rev. 5)] 

DISTRICT DIRECTORS 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: This revision changes the 
redelegation level for Issuing certain 
letters in employee plans matters; au¬ 
thorizes Regional Director of Appeals 
and the Assistant Commissioner (E) to 
take certain actions; provides for pro¬ 
cedural changes caused by processing 
certain applications in the National 
Office instead of district offices; and 
provides for technical changes necessi¬ 
tated by the Tax Reform Act of 1976. 
Other minor changes are made. The 
text of the delegation order appears 
below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Leonard J. Finkel, E:EP.O, 1111 
Constitution Avenue NW., Room 
2232, Washington, D.C. 20224, 202- 
566-3950 (not toll free). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, r978. 

Leon Mourton, 

Director, Program Staff, Office 
of Assistant Commissioner 
(Employeee Plans and Exempt 
Organizations). 

Delegation Order 

Subject: Authority to Issue Determination 
Letters Relating to Employee Plans Mat¬ 
ters. 

Issued: October 1. 1978. 
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Pursuant to authority vested In the Com¬ 
missioner of Internal Revenue by Treasury 
Department Order No. 150-37, dated March 
17. 1955, authority with respect to issuance 
of determination letters pertaining to em¬ 
ployee plans and related matters is delegat¬ 
ed as follows: 

1. The District Director of each Employee 
Plans and Exempt Organizations key dis¬ 
trict subject to paragraph 3. is authorized 
to: 

(a) Issue determination letters involving 
the provisions of sections 401, 403(a), 405, 
and 501(a) of the Internal Revenue Code of 
1954 with respect to: 

(1) Initial qualification of stock bonus, 
pension, profit-sharing, annuity, and bond 
purchase plans; 

(2) Initial exemption from Federal 
income tax under section 501(a) of trusts 
forming a part of such plans, provided 
that the determination does not involve 
application of section 502 (feeder organi¬ 
zations) or section 511 (unrelated business 
income), or the question of whether a pro¬ 
posed transaction will be a prohibited 
transaction under section 503; 

(3) Compliance with the applicable re¬ 
quirements of foreign situs trusts as to 
taxability of beneficiaries (section 402(c)) 
and deductions for employer contributions 
(section 404(a)(4)); and 

(4) Amendments, curtailments, or termi¬ 
nations of such plans and trusts. 

(b) Issue determination letters with re¬ 
spect to whether a plan constitutes an em¬ 
ployee stock ownership plan as contemplat¬ 
ed in section 46(a)(2XB) or section 
4975^eX7) of the Internal Revenue Code of 
1954. 

(c) Issue modifications or revocations of 
determination letters described above in ac¬ 
cordance with currently applicable appeal 
procedures. 

(d> Issue revocations of union negotiated 
plans maintained by more than one employ¬ 
er only after concurrence by the Assistant 
Commissioner (E). 

(e) Redelegate this authority as foUow's: 

(1) With respect to issuance and modifi¬ 
cation of determination letters, not below 
Internal Revenue Agent and Tax Law 
Specialist. GS-12, provided such Individu¬ 
al is a person other than the initiator, 

(2) With respect to issuance of proposed 
and final adverse determination letters or 
proposed revocation letters not below 
Chief. EP/EO Division; and 

(3) The authority to issue final revoca¬ 
tion letters may npt be redelegated. 

2. In each region, the Regional Director of 
Appeals. Chiefs and Associate Chiefs, Ap¬ 
peals Office, are authorized to: 

(a) Issue final determination letters on ap¬ 
peals from proposed adverse determinations 
and proposed revocations Issued by key dis¬ 
trict offices under this delegation. 

(b) This authority may not be redele¬ 
gated. 

3. The Assistant Commissioner (Employee 
Plans and Exempt Organizations) is author¬ 
ized to issue instructions requiring preis¬ 
suance review of final adverse determina¬ 
tions. These instructions must be approved 
by Chief Counsel to be Issued. 

4. The District Director of each Employee 
Plans and Exempt Organizations key dis¬ 
trict is authorized with regard to single em¬ 
ployer plans to: 

(a) Extend the remedial amendment 
period described IRC 401(b) In accordance 
with currently applicable 401(b) procedures 


but not in excess of 8 months after the later 
of: 

(1) The due date of the employer’s 
income tax return with extensions, for the 
year in which the remedial amendment 
periods begin, or 

(2) The end of the plan year within 
which the remedial amendment period 
begins. 

(b) The authority referred to in para¬ 
graph 4(a) may be redelegated, but not 
below Chief, EP/EO Division. 

Delegation Order No. 112 (Rev. 4) Issued 
January 14. 1977, is hereby superseded. 

William E. Williams. 

Acting Commissioner. 

[FR Doc. 78-27607 Filed 9-29-78; 8:45 ami 


[4830-01] 

[Delegation Order No. 113 (Rev. 6)1 

DISTRICT DIRECTORS 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: With the adoption of a 
single level of appeals, appeals of 
exempt organizations issues will be 
handled by the Regional Director of 
Appeals. The delegation to the Assist¬ 
ant Regional Commissioner (Examina¬ 
tion) in this area is rescinded. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Leon Mourton, E, 1111 Constitu¬ 
tion Avenue NW., Washington, D.C. 
20224. 202-566-4546 (not toll free). 

This document does not meet the 
criteria for signficant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Leon Mourton, 

Director, Program Staff, Office 
of Assistant Commissioner 
(Employee Plans and Exempt 
Organizations ). 

Delegation Order 

Subject: Authority to Issue Exempt Orga¬ 
nization Determination Letters. 

Issued: October 1.1978. 

Pursuant to authority vested in the Com¬ 
missioner of Internal Revenue by Treasury 
Department Order No. 150-37, authority 
with respect to issuance of determination 
letters pertaining to the exempt status of 
organizations under section 501(a) and re¬ 
lated matters is delegated as follows: 

1. The District Director of each Employee 
Plans and Exempt Organizations key dis¬ 
trict is authorized to: 

(a) Issue determination letters, except as 
noted in section 2. below, with respect to ex¬ 
emption from Federal Income tax under sec¬ 
tions 501 and 521; status under IRC 120. 
170(cX2). 507, 508. 509. 4942<jX3), 4947. 
4948. and 6033; imposition of tax under IRC 
11. 511 through 514. 527(f), 641, 1381, and 


chapters 41 and 42; provided the requests 
present questions the answers to which are 
clear from an application of the provisions 
of the statute. Treasury decisions or regula¬ 
tions. or by a ruling, opinion, or court deci¬ 
sion published in the Internal Revenue Bul¬ 
letin. and 

(b) Issue modifications or revocations of 
rulings or determination letters described 
above in accordance with currently applica¬ 
ble appeal procedures, and 

(c) Redelegate this authority but not 
below Exempt Organizations Specialist, 
Grade GS-12 (other than the originator) 
and not below Chief, Employee Plans and 
Exempt Organizations Division with respect 
to adverse modifications or revocations of 
such letters. 

2. In each region, the Regional Director of 
Appeals, Chief and Associate Chief. Appeals 
Office are authorized to issue final determi¬ 
nation letters on appeals from proposed ad¬ 
verse determinations and proposed revoca¬ 
tions issued by key district offices under 
this delegation. This authority may not be 
redelegated. 

3. The Assistant Commissioner (Employee 
Plans and Exempt Organizations), with the 
concurrence of the Chief Counsel, is author¬ 
ized to require preissuance review of specific 
types of final adverse determinations of 
issues described in IRC 7428(a)(1). 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27608 Filed 9-29-78 8:45 am] 


[4830-01] 

[Delegation Order No. 136 (Rev. 3)1 

REGIONAL DIRECTORS OF APPEALS 
Dotcgotion of Authority 

AGENCY; Internal Revenue Service. 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division orga¬ 
nizational and job titles are changed 
and one job title is deleted. The text 
of the delegation order appears below. 

EFFECTIVE DATE: October 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall. CP:AP:PP, 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll free 
telephone number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury Directive appearing in the 
Federal Register for Wednesday. 
May 24. 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority to Sign Agreements 
Under Revenue Procedure 74-6 With Re¬ 
spect to Exercise by Trustee of Administra¬ 
tive and Investment Powers. 
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Issued: October 1, 1978. 

1. Pursuant to authority vested in the 
Commissioner of Internal Revenue, the au¬ 
thority to sign agreements entered into 
under the provisions of Revenue Procedure 
74-6. is hereby delegated to the following of¬ 
ficials: 

a. Regional Directors of Appeals; 

b. District Directors; 

c. Director of International Operations; 

d. Chiefs, Appeals Offices, and 

e. Associate Chiefs, Appeals Offices. 

2. The authority delegated herein may be 
redelegated by Regional Directors of Ap¬ 
peals, District Directors, and Director of In¬ 
ternational Operations, and may not be fur¬ 
ther redelegated. 

3. Delegation Order No. 136 (Rev. 2), 
issued January 25. 1978, is superseded. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27609 Filed 9-29-78; 8:45 am] 


[4830-01] 

[Delegation Order No. 160 (Rev. 2)] 

REGIONAL DIRECTOR OF APPEALS 
Delegation of Authority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of authority. 

SUMMARY: Appellate Division orga¬ 
nizational and job titles are changed. 
The text of the delegation order ap¬ 
pears below. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas H. Hall, CP:AP:PP, 1111 
Constitution Avenue NW., Room 
2324, Washington, D.C. 20224, tele¬ 
phone 202-566-6131 (not a toll-free 
number). 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday, 
May 24, 1978. 

Thomas H. Hall, 
Chief, Programs and Procedures 
Branch, National Office Ap¬ 
peals Division. 

Delegation Order 

Subject: Authority of Regional Director of 
Appeals In Termination Assessments of 
Income Tax and Jeopardy Assessments. 
Issued: October 1, 1978. 

1. Pursuant to the authority vested in the 
Commissioner of Internal Revenue under 26 
CFR 301.6020-1, 26 CFR 301.6201-1, 26 CFR 
301.7701-9 and Treasury Department Order 
No. 150-37. dated March 17. 1955, authority 
is hereby delegated to each Regional Direc¬ 
tor of Appeals, each Chief, and Associate 
Chief. Appeals Office, to conduct confer¬ 
ences and determine final disposition of re¬ 
quests for administrative reviews In termi¬ 
nation assessments of income tax and jeop¬ 
ardy assessment cases. 

2. This authority may not be redelegated. 


3. Delegation Order No. 160 (Rev. 1). 
issued January 25, 1978, is superseded. 

William E. Williams, 
Acting Commissioner. 

[FR Doc. 78-27610 Filed 9-29-78; 8:45 am] 


[4810-25] 

Office of the Secretary 

DEBT MANAGEMENT ADVISORY COMMITTEES 
Meetings 

Notice is hereby given, pursuant to 
section 10 of Pub. L. 92-463, that meet¬ 
ings will be held in Washington on Oc¬ 
tober 24 and 25. 1978. of the following 
debt management advisory commit¬ 
tees: 

American Bankers Association. Government 
Borrowing Committee 

Public Securities Association, U.S. Govern¬ 
ment and Federal Agencies Securities 
Committee 

The agenda for the American Bank¬ 
ers Association Government Borrow¬ 
ing Committee meetings provides for 
working sessions on October 24 and a 
report to the Secrtetary of the Treas¬ 
ury and Treasury staff on October 24. 

The agenda for the Public Securities 
Association U.S. Government and Fed¬ 
eral Agencies Securities Committee 
meetings provides for working sessions 
October 24 and a report to the Secre¬ 
tary of the Treasury and the Treasury 
staff on October 25. 

Pursuant to the authority placed in 
heads of departments by section 10(d) 
of Pub. L. 92-463, and vested in me by 
Treasury Department order 190, re¬ 
vised, I hereby determine that these 
meetings are concerned with Informa¬ 
tion exempt from disclosure under sec¬ 
tion 552b(c) (4) and (9)(A) of title 5 of 
the United States Code, and that the 
public interest requires that such 
meetings be closed to the public. 

My reasons for this determination 
are as follows. The Treasury Depart¬ 
ment requires frank and full advice 
from representatives of the financial 
community prior to making its final 
decision on major financing oper¬ 
ations. Historically, this advice has 
been offered by debt management ad¬ 
visory committees established by the 
several major segments of the finan¬ 
cial community, which committees are 
utilized by this Department at meet¬ 
ings called by representatives of the 
Office of the Secretary. When so uti¬ 
lized they are recognized to be adviso¬ 
ry committees under Pub. L. 92-463. 
The advice provided consists of com¬ 
mercial and financial information 
given and received in confidence. As 
such these debt management advisory 
committee activities concern matters 
which fall within the exemption cov¬ 
ered by section 552b(c)<4) of title 5 of 
the United States Code for matters 


which are “trade secrets and commer¬ 
cial or financial Information obtained 
from a person and privileged or confi¬ 
dential." 

Although the Treasury’s final an¬ 
nouncement of financing plans may or 
may not reflect the advice provided in 
reports of these committees, prema¬ 
ture disclosure of these reports would 
lead to significant financial specula¬ 
tion in the securities market. Thus, 
these meetings also fall within the ex¬ 
emption covered by 552b(c)(9)(A) of 
title 5 of the United States Code. 

The Assistant Secretary (Domestic 
Finance) shall be responsible for main¬ 
taining records of the meetings of 
these committees and for providing 
annual reports setting forth a sum¬ 
mary of their activities and such other 
matters as may be informative to the 
public consistent with the policy of 5 
U.S.C. 552b. 

Dated: September 18. 1978. 

Anthony M. Solomon, 
Under Secretary 
for Monetary Affairs. 

[FR Doc. 78-27641 Filed 9-29-78; 8:45 am] 


[4810-22] 

PORTLAND GRAY CEMENT FROM PORTUGAL, 
ETC 

Tentative Determination To Modify or Revoke 
Dumping Findings 

AGENCY: U.S. Treasury Department. 

ACTION: Tentative revocation of 
dumping findings. 

SUMMARY: This notice is to inform 
the public that Portland gray cement 
from Portugal; pig iron from the 
U.S.S.R., Czechoslovakia, East Ger¬ 
many, Romania, and West Germany; 
aminoacetic acid (glycine) from 
France; whole dried eggs from Hol¬ 
land; clear sheet glass weighing over 
28 ounces per square foot from 
France; asbestos cement pipe from 
Japan; and canned Bartlett pears from 
Australia are no longer being sold at 
less than fair value under the Anti¬ 
dumping Act, 1921. Notice is hereby 
given that the Department of the 
Treasury intends to revoke these find¬ 
ings of dumping. 

EFFECTIVE DATE: October 2, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John R. Kugelman, Operations Offi¬ 
cer, U.S. Customs Service, Office of 
Operations, Duty Assessment Divi¬ 
sion. Technical Branch. 1301 Consti¬ 
tution Avenue NW., Washington, 
D.C. 20229. telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
The 11 findings of dumping listed 
below were published in the Federal 
Register on the dates indicated. 
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A review of § 153.46, Customs Regu¬ 
lations (19 CFR 153.46) and import 
statistics has resulted in the conclu¬ 
sion that these findings of dumping 
can be revoked in accordance with 
§ 153.44(b). Customs Regulations (19 
CFR 153.44(b)). 

Statement of Reasons of Which This 

Tentative Determination Is Based 

The findings listed below have been 
in effect for at least 4 years and there 
appears to be no likelihood of resump¬ 
tion of sales at less than fair value. 
There is no record in the last 4 years 
of imports of the merchandise covered 
by these findings, with the single ex¬ 
ception of one shipment of pig iron 
from West Germany. That importa¬ 
tion was determined to be at fair 
value. In this factual situation, and in 
the absence of any special circum¬ 
stances. a tentative revocation is 
deemed appropriate. 

The findings of dumping referred to 
above relate to: 


Commodity and country T.D. FR Date 


Portland gray cement, Por- 55501 Nov. 7. 1961. 
tugal. 

Pig iron. U.S.S.R. 68-261 Oct. 29. 1968. 

Pig iron, Czechoslovak !a . 68-262 Do. 

Pig Iron, East Germany_ 68-263 Do. 

Pig iron. Romania...._....... 68-264 Do. 

Pig iron. West Germany-71-192 July 24. 1971. 

Amlnoacetic acid (glycine). 70-71 Mar. 24,1970. 
Prance. 

Whole dried eggs, Holland 70-198 Sept. 18. 1970. 
Clear sheet glass weighing '71-293 Dec. 9. 1971. 
over 28 oz. per sq. ft.. 

France. 

Asbestos cement pipe. Japan 72-178 June 28. 1972. 
Canned Bartlett pears. Aus- 73-84 Mar. 23. 1973. 
tralia. 


‘Modified by T.D. 78 242; July 19. 1978. 

Accordingly, notice is hereby given 
that the Department of the Treasury 
intends to revoke the findings of 
dumping with respect to the products 
from the countries in the above list¬ 
ing. 

In accordance with section 153.40, 
Customs Regulations <19 CFR 153.40), 
interested persons may present writ¬ 
ten views or arguments, or request in 
writing that the Secretary of the 
Treasury afford and opportunity to 
present oral views. 

Any requests that the Secretary of 
the Treasury afford an opportunity to 
present oral views should be addressed 
to the Commissioner of Customs, 1301 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20229. in time to be received 
by his office not later than October 
11, 1978. Requests must be accompa¬ 
nied by a statement outlining the 
issues wished to be discussed, which 
issues may be discussed in greater 
detail in a written brief. 

Any written views or arguments 
should likewise be addressed to the 
Commissioner of Customs in 10 copies 
in time to be received by his office not 


later than November 1, 1978. All per¬ 
sons submiitlng views or arguments 
should avoid repetitious and merely 
cumulative material, and they are re¬ 
minded of the requirement to include 
nonconfidential summaries or approxi¬ 
mated presentations of all confidential 
material. 

This notice is published pursuant to 
§ 153.44(c) of the Customs Regulations 
(19 CFR 153.44(0). 

Robert H. Mundhein, 
General Counsel of the Treasury. 

September 2. 1978. 

(FR Doc. 78-27639 Filed 9-29-78; 8:45 am) 


[ 4810 - 34 ] 

PRIVACY ACT OP 1974 

Proposed Revision to System of Records, 
Correction 

In FR Doc 78-22354 appearing on 
page 35572 In the issue for Thursday. 
August 10, 1978, the following title 
was inadvertently omitted: 

In the second column under System 
managers and address, the title, Head. 
Production Scheduling Staff, should 
be added following "Chief, Office of 
Research and Technical Services.” 

This correction was filed with the 
President of the Senate, the Speaker 
of the House of Representatives, and 
the Director of the Office of Manage¬ 
ment and Budget on September 27* 
1978. 

Dated: September 29, 1978. 

William J. Beckham, Jr., 
Assistant Secretary 
for Administration. 

(FR Doc. 78-27813 Filed 9-29-78; 8:45 am) 


[ 8320 - 01 ] 

VETERANS ADMINISTRATION 
PRIVACY ACT OF 1974 
Revised System Notice 

The Privacy Act of 1974 (5 U.S.C. 
552a(e)(4)) requires that all agencies 
publish in the Federal Register, at 
least annually, a notice of the exis¬ 
tence and character of their systems 
of records. Accordingly, the Veterans 
Administration published and adopted 
a notice of its inventory of personal 
records on September 27. 1977 (42 FR 
49726). 

Notice is hereby given that the Vet¬ 
erans Administration is changing the 
system of records entitled “Patient 
Fee Basis Medical and Pharmacy Rec- 
ords-VA” (23VA136). It is the policy of 
the Veterans Administration to pro¬ 
vide medical care on a fee-for-service 
basis when such care is determined by 
the Administrator to be necessary or 
appropriate for the effective and eco¬ 


nomical treatment of disabilities of 
veterans who meet eligibility criteria. 
The size of this program has increased 
significantly over recent years as new 
laws expanded these medical benefits 
to greater categories of veterans. 
There are approximately 300,000 vet¬ 
erans actively receiving fee-basis care 
and approximately 100,000 health care 
providers who could participate in this 
program. To reduce overall processing 
time and thereby expedite payment to 
health care providers for services ren¬ 
dered to eligible veterans on a fee 
basis, the automated fee basis func¬ 
tions are being centralized from all the 
Veterans Administration data process¬ 
ing centers to the data processing 
center at Austin, Tex. In addition, the 
exchange of system data between the 
Austin Data Processing Center and VA 
health care facilities will be via ARS 
(Automated Record System) telecom¬ 
munications network. These changes 
have been designed to increase securi¬ 
ty for the system, simplify functional 
requirements, and, most importantly 
enable the Veterans Administration to 
expedite payment to health care pro¬ 
viders for services they are rendering 
to eligible veterans at Veterans Ad¬ 
ministration expense. 

The changes to the system in no way 
alter the purposes for which the infor¬ 
mation is used; therefore, the require¬ 
ment to give 30 days prior notice of 
such change does not apply. 

A “Report on New System” and an 
advance copy of the revised system 
notice were sent on August 30, 1978, to 
the Speaker of the House, the Presi¬ 
dent of the Senate, and the Office of 
Management and Budget, as required 
by the provisions of 5 UJS.C. 552a(o) of 
the Privacy Act and guidelines issued 
by the Office of Management and 
Budget (40 FR 45877), October 3, 1975. 

Notice is hereby given that this de¬ 
scription is effective the date of final 
approval, September 25. 1978. 

Approved: September 25, 1978. 

By direction of the Administrator. 

Rufus H. Wilson, 
Deputy Administrator. 

23VA136 

System name: 

Patient Fee Basis Medical and Phar¬ 
macy Records-V A. 

System location: 

Records are maintained at the VA 
Data Processing Center at Austin, 
Tex. and VA health care facilities. Ad¬ 
dress locations are listed in VA Appen¬ 
dix 1: Addresses of Veterans Adminis 
tration Facilities. 
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Categories of individuals covered by the 

system: 

Individuals furnished medical and 
pharmacy services authorized by the 
Veterans Administration on a fee-for- 
service basis. 

Categories of records in the system: 

Personal identification information 
on veteran and physician; date of visit; 
type of service; charge for service; 
pharmacy dispensing; and travel pay. 

Authority for maintenance of the system: 

Title 38, United States Code, Chap¬ 
ter 17. Subchapter I, Section 601; 
Chapter 3, Subchapter II, Section 213. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: , 

1. To provide statistical and other in¬ 
formation in response to other legiti¬ 
mate and reasonable requests as ap¬ 
proved by appropriate VA authorities, 
such as the release of Information 
under the Freedom of Information 
Act. 

2. In the event that a system of rec¬ 
ords maintained by this agency to 
carry out its functions Indicates a vio¬ 
lation or potential violation of law, 
whether civil, criminal, or regulatory 
in nature, and whether arising by gen¬ 
eral statute or particular program 
statute, or by regulation, rule, or order 
issued pursuant thereto, the relevant 
records in the system of records may 
be referred, as a routine use, to the ap¬ 
propriate agency, whether Federal. 
State, local, or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation, or order 
issued pursuant thereto. 

3. A record from this system of rec¬ 
ords may be disclosed as a routine use 
to a Federal, State, or local agency 
maintaining civil, criminal, or other 
relevant information, such as current 
licenses, if necessary to obtain infor¬ 
mation relevant to an agency decision 
concerning the hiring or retention of 
an employee, the issuance of a securi¬ 
ty clearance, the letting of a contract, 
or the issuance of a license, grant, or 
other health, educational, or welfare 
benefits. 

4. A record from this system of rec¬ 
ords may be disclosed to a Federal 
agency, in response to its request. In 
connection with the hiring or reten¬ 
tion of an employee, the issuance of a 
security clearance, the reporting of an 
investigation of an employee, the let¬ 
ting of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that 
the information is relevant and neces- 
saary to the requesting agency’s deci¬ 
sion on the matter 


5. To the Treasury Department to 
facilitate payments to physicians, clin¬ 
ics, and pharmacies for reimbursement 
for services rendered. 

6. To the Treasury Department to 
facilitate payments to veterans for re¬ 
imbursements of travel expenses. 

7. Disclosure may be made to a con¬ 
gressional office from the record of an 
individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

8. Disclosure may be made to NARS 
(National Archives and Records Serv¬ 
ice), GSA (General Services adminis¬ 
tration) in records management in¬ 
spections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

Policies and practices Tot storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

(a) Paper documents at VA Health 
Care Facilities, (b) Magnetic tape and 
disk at the data processing center. 

Retrievability: 

Indexed by veteran’s social security 
number and physician’s, or other 
health care provider’s social security 
number or, if social security number is 
unavailable, taxpayer’s identification 
number or DUNS (Dun and Bradstreet 
Uniform Numbering System) number. 

Safeguards: 

Access to the authorized VA data 
Processing Center is restricted to au¬ 
thorized VA employees and authorized 
representatives of vendors. Access to 
the computer rooms within the data 
processing center is further restricted 
to especially authorized VA personnel 
and vendor personnel. Protection is 
provided by alarm systems as well as 
guard service. 

Exchange of data from the system 
between the data processing center 
and the VA health care facilities is by 
use of the ARS telecommunications 
network. Access to the ARS network 
equipment is restricted since it is in 
the communications center of each fa¬ 
cility. Strict control measures are en¬ 
forced to insure that disclosure is lim¬ 
ited to a “need to know” basis. 

At VA health care facilities access to 
working and storage areas is restricted 
to VA employees on a “need to know*’ 
basis. Generally, VA file areas are 
locked after normal duty hours and 
are protected from outside access by 
the Federal Protective Service. Strict 
control measures are enforced to 
insure that disclosure is limited to a 
“need to know” basis. 

Retention and disposal: 

Paper documents at the VA health 
care facility authorizing the fee basis 
care are maintained in the Patient 


Consolidated Medical Record portion 
of the VA Medical Records system. 
These consolidated medical records, in 
turn are retained at the VA health 
care facility for a minimum of three 
(3) years after the last episode of care. 
After the third year of inactivity the 
paper record is screened, and vital doc¬ 
uments are removed and retained at 
the facility indefinitely; the remaining 
portion of the record Is transferred to 
the nearest Federal Record Center for 
twelve (12) more years of storage. 

Working magnetic tapes and disks at 
the data processing center are dis¬ 
posed of as soon as the purpose for 
which these were established has been 
served. Magnetic tapes and disks con¬ 
taining historical and statistical data 
are retained at the data processing 
center and are disposed of after a five 
(5) year retention period. 

System manager* s) and address: 

Director, Medical Administration 
Service (136), VA Central Office, 
Washington, DC 20420. 

Notification procedure: 

An individual seeking information 
concerning the existence and contents 
of a record pertaining to himself or 
herself should submit a written re¬ 
quest or apply in person to the nearest 
VA health care facility (136). All in¬ 
quiries must reasonably identify the 
system of records involved. Inquiries 
should include the individual’s full 
name, social security number, and ap¬ 
proximate date(s) of services rendered 
or received. 

Record access procedures: 

Veterans, beneficiaries, service per¬ 
sonnel or duly authorized representa¬ 
tives seeking information regarding 
access to and contesting of Patient Fee 
Basis Medical and Pharmacy System- 
VA records may contact the Medical 
Administration Officer at the nearest 
VA health care facility. 

Contesting record procedures: 

(See Record Access Procedures 
above.) 

Record source categories: 

Patient Consolidated Medical 
Record portion of the VA Medical 
Records System. 

[FR Doc. 78-27675 Piled 9-29-78; 8:45 am] 


[ 8320 - 01 ] 

PROCEDURES FOR IMPLEMENTING EXECUTIVE 
ORDER 12044, “IMPROVING GOVERNMENT 
REGULATIONS” 

Schedule of Semiannual Agenda of 
Regulations 

AGENCY: Veterans Administration. 
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ACTION: Notice of Schedule for Pub¬ 
lication of VA’s Semiannual Agenda of 
Regulations. 

SUMMARY: The Executive Order of 
March 23, 1978, “Improving Govern¬ 
ment Regulations’* directed that all 
agencies publish a notice in the Feder¬ 
al Register on the first Monday in 
October indicating when the agency’s 
semiannual agenda of signficant regu¬ 
lations under development or review 
will be published during the coming 
fiscal year. 

FOR FURTHER INFORMATION: 

Mr. William E. Stewart, Manage¬ 
ment Services (61), 810 Vermont 

Avenue NW. t Washington, D.C. 

20420, 202-389-3770. 

SUPPLEMENTAL INFORMATION: 
To give the public adequate notice for 
comment on proposed significant regu¬ 
lations under development or those 
proposed for review, the VA will pub¬ 
lish a semiannual agenda of regula¬ 
tions in the Federal Register in De¬ 
cember and June of each year. In addi¬ 
tion, non significant regulations may 
be included in the agenda if the re¬ 
sponsible Department or staff office 
head feels that it would be beneficial 
and of great interest to the veteran 
population. Supplements to this 
agenda may be published at other 
times during the year if it is deter¬ 
mined that circumstances warrant 
such a supplement. 

The semiannual agenda of regula¬ 
tions will have th^ concurrence of the 
General Counsel and will be signed by 
the Administrator or the Deputy Ad¬ 
ministrator. 

The agenda will include: 

(1) The regulations or significant regula¬ 
tions under development or being consid¬ 
ered; 

(2) Those regulations under review; 

(3) Existing regulations scheduled to be 
reviewed; 

(4) The need for and legal basis for such 
action; 

(5) The status of regulations previously 
listed in other agendas; 

(6) The name, title, address, and tele¬ 
phone number of a knowledgeable agency 
official who may be contacted for additonal 
Information; and 

(7) If possible, whether or not a regula¬ 
tory analysis will be required. 

The Director, Management Services 
will forward advance copies of the 
agenda to the Senate and House Com¬ 
mittees on Veterans’ Affairs as well as 
other interested, service-oriented indi¬ 
viduals and organizations (presently 
39). The Assistant Administrator for 
Information Service will also send no¬ 
tices of the agendas to publications 
likely to be read by those affected. 


Approved: September 27, 1978. 

Max Cleland. 
Administrator of 
Veterans* Affairs. 
[FR Doc. 78-27787 Filed 9-29-78. 8:45 am] 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

(Corrected Service Order No. 1304. Revised 
Exception No. 101 

CHICAGO, ROCK ISLAND l PACIFIC 
RAILROAD CO. 

Car Service 

Decided: September 15, 1978. 

The Chicago, Rock Island & Pacific 
Railroad Co. (RI) ow'ns 5,702 jumbo 
hopper cars subject to Corrected Serv¬ 
ice Order No. 1304. On August 1, 1978, 
564, or 9.9 percent of these cars were 
being used in unit-grain-train services, 
4,069 for general grain traffic and 
1,068 for transportating commodities 
other than grain. 

Several shippers have financed re¬ 
pairs of RI jumbo covered hopper cars, 
and many of the cars are still in a pay¬ 
back status. These cars have been 
placed in assigned service to the ship¬ 
per who financed repairs. Some ship¬ 
pers need to use a number of these 
cars in unit-grain-train service. Use by 
RI of these shipper-financed jumbo 
hopper cars in unit-grain-train service 
will not impair its ability to furnish 
jumbo covered hopper cars to general 
grain shippers at the present level of 
orders for these cars. 

It is ordered. Pursuant to the au¬ 
thority vested in the Railroad Service 
Board by section (a)(6) of Corrected 
Service Order No. 1304, Chicago, Rock 
Island & Pacific Railroad Co., is au¬ 
thorized to use shipper-financed re¬ 
paired Rock Island jumbo covered 
hopper cars in unit-grain-train service 
of the specific shippers u'ho financed 
the rehabilitation of the cars regard¬ 
less of the provisions of section (a)(1), 
(2) and (a)(5) of this order. 

By the Railroad Service Board, 
members Joel E. Burns. Robert S. 
Turkington, and John R. Michael. 

Effective September 15, 1978. 

Expires December 15, 1978. 

Joel E. Burns, 
Chairman, 

Railroad Service Board 

(FR Doc. 78-27503 Filed 9-29-78; 8:45 am] 


[ 1505 - 01 ] 

(Decision—Volume No. 14] 

DECISION—NOTICE 

Correction 

On page 41332 in the issue for Sep¬ 
tember 15, 1978, in the third column, 
there appeared a correction to FR 
Doc. 78-21577 which had been pub¬ 
lished in the issue of Tuesday, August 
8, 1978. The correction stated that 
“MN” should have read "NM” in the 
sixteenth line of MC 115816 (Sub- 
320F); however the MC number cited 
in the correction should have been 
“MC 115826 (Sub-320F)'\ 


[ 7035 - 01 ] 

[Exception No. 4] 

MISSOURI PACIFIC RAILROAD CO. 

Car Service 

Decided September 20. 1978. 

By the Board. 

The Missouri Pacific Railroad Co. 
(MP) has been given permission to use 
National Railways of Mexico (NdeM) 
50-foot pi Lin boxcars account there is 
an available supply of these cars on 
the NdeM. ICC Revised Exemption 
No. 133 authorizes MP to use certain 
NdeM boxcars without regard to the 
requirements of Car Service Rules 1 
and 2. The MP is holding some of 
these cars beyond the 60-hours permit¬ 
ted in section (a)(2)(H) of this order 
prior to placing of cars for loading, 
and in Section (a)(4)(i) prior to for¬ 
warding of cars. 

Order. Pursuant to the authority 
vested in the Railroad Service Board 
by section (a)(l)(v) of Revised Service 
Order No. 1332, Missouri Pacific Rail¬ 
road Co. is authorized to hold empty 
National Railways of Mexico 50-foot 
boxcars listed in ICC Revised Exemp¬ 
tion No. 133 for loading, or prior to 
forwarding empty, regardless of the 
provisions of section (a)(2)(ii), and of 
section (a)(4)(i) of this order. 

These cars shall become fully sub¬ 
ject to all provisions of Revised Serv¬ 
ice Order No. 1332 when loading is 
completed and instructions for for¬ 
warding are received from the shipper. 

Effective September 20, 1978. 

Expires October 31. 1978. 

Joel E. Burns, 
Chairman, 

Railroad Service Board 

(FR Doc. 78-27502 Filed 9-29-78 8:45 am) 
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[Notice No. 176] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

October 3, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant. or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the Protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the office of 
the Secretary. Interstate Commerce 
Commission. Washington, D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 2202 (Sub-No. 565TA), filed 
July 24, 1978. Applicant: ROADWAY 
EXPRESS. INC. (a Delaware corpora¬ 
tion). P.O. Box 471, 1077 Gorge Blvd., 
Akron, OH 44309. Representative: Wil¬ 
liam O. Turney, Suite 1010, 7101 Wis¬ 
consin Ave., Washington, DC 20014. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities, except those of un¬ 
usual value, class A and B .explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment. (1) 
serving Longview. TX. and Marshall, 
TX. as intermediate points on appli¬ 
cant’s regular route between Birming¬ 
ham. AL, and Dallas. TX; (2) serving 
Jacksonville, TX, as an intermediate 
point on applicant’s regular route be¬ 


tween Denison, TX. and Houston, TX; 
and, (3) serving Cleburne, TX. as an 
off-route point to applicant’s regular 
route between Denton, TX, and Hills¬ 
boro, TX, for 180 days. Supporting 
shippers: There are approximately 
(26) statements of support-attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington. DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: District Supervisor, Interstate 
Commerce Commission, 731 Federal 
Building, 1240 East Ninth Street. 
Cleveland. OH 44199. 

No. MC 63417 (Sub-No. 157TA), filed 
July 24, 1978. Applicant: BLUE 

RIDGE TRANSFER COMPANY, 
INC., P.O. Box 13447, Roanoke, VA 
24034. Representative: William E. Bain 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Molded wood pulp, peat or ex¬ 
panded or foam products, from Florin, 
CA. to Kansas City. MO, and its com¬ 
mercial zone, and Salina, KS, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per. Keyes Fibre Co., Waterville, ME. 
Send protests to: Interstate Commerce 
Commission, Bureau of Operations, 
P.O. Box 210, Roanoke, VA 24011. 

MC 63417 <Sub-158TA), filed July 24, 
1978. Applicant: BLUE RIDGE 
TRANSFER COMPANY, INC., P.O. 
Box 13447, Roanoke. VA 24034. Repre¬ 
sentative: William E. Bain, P.O. Box 
13447, Roanoke, VA 24034. Authority 
Bought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Microfoam and 
microfoam articles, from Wurtland, 
KY. to points in GA. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper. E. 
I. DuPont de Nemours and Co.. Inc,, 
Wilmington, DE 19898. Send protests 
to: Interstate Commerce Commission, 
Bureau of Operations, P.O. Box 210, 
Roanoke. VA 24011. 

MC 93235 (Sub-11TA), filed July 24. 
1978. Applicant: INDIANA TRUCK¬ 
ING. INC., (an Indiana corporation). 
6500 Industrial Highway, Gary. IN 
46408. Representative: Eugene L. 
Cohn, One North LaSalle Street, Chi¬ 
cago, IL 60602. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, alumi¬ 
num and plastic articles, in sheets 
plates, bars, tubes, and structurals, 
from the warehouse and facilities of 
Joseph T. Ryerson, Inc., at Chicago 
and Elk Grove Village. IL, to Angola. 
South Bend, Elkhart, Indianapolis. 
Peru. Bluffton, Kendallville. Warsaw, 
Carmel, Bristonl, Rochester, Wabash, 


Terre Haute, Logansport, Huntington, 
Columbia City, Ft. Wayne, LaGrange. 
Garrett. Berne and Anderson, IN, 
under a continuing contract or con- 
tractss with Joseph T. Ryerson & Son. 
Inc., for 180 days. Supporting shipper: 
Joseph T. Ryerson & Son, Inc.. 2621 
W. 15th Place, Chicago, IL 60608. Send 
protests to: Lois M. Stahl. Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. Bureau of Operations, 
219 South Dearborn Street, Room 
1386, Chicago. IL 60604. 

MC 95084 (Sub-123TA), filed August 
1. 1978. Applicant: HOVE TRUCK 
LINE, Stanhope. IA 50246. Represent¬ 
ative: Kenneth F. Dudley. P.O. Box 
279, Ottumwa, IA 52501. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Building Compo¬ 
nents and agricultural building acces¬ 
sories (1) from points in Dallas 
County. IA and Ankeny. IA to points 
in IL, IN, MI. MO. OH, and WI; (2) 
from Norton, KS and Raymond. SD to 
points in Dallas County, IA and 
Ankeny. IA. For 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Ploytek Manu¬ 
facturing, Inc., P.O. Box 178, Granger, 
IA 50109, Swine-Cycle, Inc., 613 E. 
Magazine Road, Ankeny, IA 50021. 
Send protests to: Herbert W. Allen. 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 518 Federal Building. Des 
Moines, IA 50309. 

MC 96992 (Sub-llTA), filed August 
1. 1978. Applicant: HIGHWAY PIPE¬ 
LINE TRUCKING CO., P.O. Box 
1517, Edinburg, TX 78539. Representa¬ 
tive: Clayton Farr. P.O. Box 1517, 
Edinburg, TX 78539. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Frozen vegetables, from 
Brownsville, TX. to Memphis, Beis, 
Rosselle, and Humbolt, TN, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Wintergarden, Inc. P.O. Box 1752, 
Brownsville, TX 78520. Send protest 
to: Richard H. Dawkins, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, Room B-400. Federal Build¬ 
ing, 727 E. Durango. San Antonio. TX 
78206. 

MC 103051 (Sub-124TA), filed 
August 1. 1978. Applicant: FLEET 
TRANSPORT COMPANY, INC., (an 
Iowa corporation). 934 44th Avenue. 
North, Nashville, TN 37209. Repre¬ 
sentative Russell E. Stone. P.O. Box 
90408, Nashville, TN 37209. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Yeast Slurry, in 
bulk, in tank vehicles, from the facili¬ 
ties of Pabst Brewing Co. at or near 
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Perry, GA to Jacksonville, FL. For 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Anheuser-Busch, Inc., 721 Pesta- 
lozzi St., St. Louis, MO 63118. Send 
protests to: Joe J. Tate, District Super¬ 
visor, Bureau of Operations, ICC, 
Suite A-422 U.S. Court House, 801 
Broadway, Nashville, ,TN 37203. 

MC 107403 (Sub-1104TA), filed July 
24, 1978. Applicant: MATLACK, INC. 
10 W. Baltimore Avenue, Lansdowne, 
PA 19050. Representative: Martin C. 
Hynes, Jr. (Same as above). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic granules, 
in bulk, in tank vehicles, from Baltic, 
OH to Chatham, VA, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
The Pantasote Co., of NY., Inc., 26 
Jefferson Street, Passaic, NJ 07055. 
Send Protests to: T. M. Esposito, 
Transportation Assistant, 600 Arch 
Street, Room 3238, Philadelphia, PA 
19106. 

MC 112963 (Sub-78TA), filed July 24, 
1978. Applicant: ROY BROS., INC., (a 
Massachusetts corporation), 764 
Boston Road, Pinehurst, MA 01866. 
Representative: Leonard E. Murphy, 
764 Boston Road, Pinehurst, MA 
01866. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Poly vinyl chloride, in bulk, in tank ve¬ 
hicles from New Bedford, Mass., to 
points in Rhode Island, Connecticut. 
New York, and New Jersey, for 180 
days. Supporting shipper Internation¬ 
al Materials, 54 Middlesex Turnpike. 
Bedford, MA 01730. Send protests to: 
Paul A. Roberts, District Supervisor, 
Interstate Commerce Commission. 150 
Causeway Street, Boston. MA 01760. 

MC 113908 (Sub-445TA), filed 

August 1, 1978. Applicant: ERICKSON 
TRANSPORT CORP.. P.O. Box 3180 
G. S. S.. 2105 E. Wale St.. Springfield, 
MO 65804. Representative: B. B. 
Whitehead, Traffic Manager, P.O. Box 
3180 G. S. S.. 2105 E. Wale St., Spring- 
field, MO 65804. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Rum, in bulk, from points in 
CA, to Harford. CT, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Heublein, Inc. Hartford, CT. Send pro¬ 
test to: DS John V. Barry, room 600, 
911 Walnut, Kansas City, MO 64106. 

MC 119798 (Sub-7TA). filed July 24, 
1978. Applicant: SOUTHWEST 

SUPPLY, INC., (a West Virginia cor¬ 
poration), 350 Roanoke Street. P.O. 
Box 1404, Bluefield, WV 24701. Repre¬ 
sentative: John M. Friedman, 2930 


Putnam Avenue, Hurricane, WV 
25526. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs and articles distributed by 
meat packing plants (except hides and 
commodities in bulk) between the fa¬ 
cilities of Southwest Supply, Inc., 
Bluefield, WV. on the one hand, and, 
on the other, points in TN on and east 
of Interstate Hwy 75. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Mr. 
Larry L. Brown, Manager Transporta¬ 
tion & Purchasing, Geo. A. Hormel & 
Co., So. Iowa Avenue, Ottumwa, IA 
52501. Send protests to: Miss Frances 
A. Ciccarello. Secretary, Interstate 
Commerce Commission, 3108 Federal 
Office Building, 500 Quarrier Street, 
Charleston, WV 25301. 

MC 123885 (Sub 27TA), filed July 24, 
1978. Applicant: C & R TRANSFER 
CO.. P.O. Box 1010, Rapid City, SD 
57701. Representative: James W. 
Olson, P.O. Box 1552, Rapid City, SD 
57701. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Truss rafters for mobile homes and 
modular units from Sioux Falls, SD to 
Greeley, CO; Minden, NE; and 
Newton, KS; and (2) Pre-cut wood 
flooring materials from Sioux Falls, 
SD to Hutchinson and Newton, KS; 
Blue Earth, MN; Minden and Teka- 
mah, NE, for 180 days. Supporting 
shipper Component Manufacturing, 
Inc., 1105 North Cliff, Sioux Falls. SD 
57101. Send protests to: J. L. Ham¬ 
mond, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 455, Federal Building. 
Pierre, SD 57501. 

MC 124328 (Sub-121TA), filed July 
24. 1978. Applicant: BRINK'S INCOR¬ 
PORATED, Thomdal Circle, Darien, 
CT 06820. Representative: Richard H. 
Street, Wheeler & Wheeler, 1729 H 
Street. NW., Washington, DC 20006. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Coin, 
from denver, CO; to Lake Tahoe. NV; 
Reno, NV; Las Vegas, NV; and Phoe¬ 
nix, AZ, for 180 days. Supporting ship¬ 
per: General Services Administration, 
Federal Supply Service (FZTC), Wash¬ 
ington. DC 20406. Send protests to: 
Lois M. Stahl, Transportation Assist¬ 
ant, Interstate Commerce Commissin, 
Bureau of Operation, 219 South Dear¬ 
born Street, Room 1386, Chicago. IL 
60604. 

MC 129908 (Sub-12TA), filed July 24, 
1978. Applicant: A & H, INC., (a Wis¬ 
consin corporation), P.O. Box 346, 
Footville, WI 53537. Representative: 
Charles W. Beinhauer, Suite 4959, 
One World Trade Center. New York, 
NY 10048. Authority sought to oper¬ 


ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, excluding commodities 
in bulk, in vehicles equipped with me¬ 
chanical refrigeration from the facili¬ 
ties utilized by Universal Foods in the 
N.Y., NY commercial zone and Lancas¬ 
ter, PA; to points in OH, PA, and IN, 
under a continuing contract or con¬ 
tracts with Universal Foods Corpora¬ 
tion. Restricted to traffic originating 
at the named origins and destined to 
points in the named destination 
States, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Universal Foods 
Corp., 433 East Michigan Avenue. Mil¬ 
waukee, WI 53201. Send protests to: 
District Supervisor Ronald A. Morken, 
Interstate Commerce Commission, 212 
E. Washington Avenue. Room 317, 
Madison, WI 53703. 

No. MC 129923 (Sub-15TA), filed 
July 24, 1978. Applicant: SHIPPERS 
TRANSPORTS, INC.. 5005 Commerce 
Street, West Memphis, AR 72301. Rep¬ 
resentative: Edward G. Grogan, Suite 
2020, First Tennessee Bank Bldg., 
Memphis, TN 38103. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs, in containers, 
other than in bulk, not requiring re¬ 
frigeration from Milton, DE to all 
points and places in the State of 
Texas, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Draper King Cole, 
Inc., Chestnut Street, Milton. DE 
19968. Send protests to: District Su¬ 
pervisor William H. Land, Jr., 3108 
Federal Office Building, 700 West 
Capitol. Little Rock, AR 72201. 

MC 135070 (Sub-9TA), filed August 
1. 1978. Applicant: JAY LINES, INC., 
720 N. Grand, Amarillo, TX 79105. 
Representative: Gailyn Larsen, 521 
South 14th, Lincoln. NE 68501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Cleaning, 
scouring, and washing compounds. 
From the facilities of Procter & 
Gamble Company at Alexandria, LA. 
to Houston, TX and points in its com¬ 
mercial zone. For 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: The Procter & 
Gamble Distributing Company, P.O. 
Box 599, Cincinnati, OH 45201. Send 
protest to: Haskell E. Ballard, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Box F- 
13206 Federal Building, Amarillo, TX 
79101. 

MC 135185 (Sub-35TA), filed July 24. 
1978. Applicant: COLUMBINE CAR¬ 
RIERS, INC., (a Delaware corpora¬ 
tion), P.O. Box 15246, 1720 East Garry 
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Avenue. Santa Ana, CA 92705. Repre¬ 
sentative: Charles J. Kimball. 350 Cap¬ 
itol Life Center, 1600 Sherman Street, 
Denver. CO 80203. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: (1) Cleaning compounds, 
disinfectants , deodorants, drugs and 
toilet preparations, insecticides, 
household cleaning supplies, chemi¬ 
cals, hydraulic cement, sand, coal tar, 
adhesive tape, plastic tape, plastic syn¬ 
thetics, paint solvents, rubber cement, 
caulking and brazing compounds, var¬ 
nish, paints phosphoric acid, and ti- 
taniu, dioxide, except commodities in 
bulk, from the facilities of Lehn Sc 
Fink Products Co., a Division of Ster¬ 
ling Drug, Inc., at or near Lincoln and 
Decatur, Ill., to points in Louisiana 
and Mississippi; and (2) drugs and 
medicines , from the facilities of Ster¬ 
ling Drug, Inc., at or near Gulfport, 
Miss., to the facilities of Sterling 
Drug, Inc., at or near Des Plaines. Ill. 
and Secucus. N.J.; both (1) and (2) re¬ 
stricted to service under contract with 
Sterling Drug, Inc., for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Lehn Sc Fink Products Co.. Division of 
Sterling Drug, Inc., 225 Summit 
Avenue, Montvale, N.J. 07645. 

Send protests to: Irene Carlos, Inter¬ 
state Commerce Commission. Bureau 
of Operations. 300 N. Los Angeles 
Street, room 1321, Los Angeles, CA 
90012. 

MC 135861 (Sub-33TA). filed July 24, 
1978. Applicant: LISA MOTOR 
LINES. INC., P.O. Box 4550, 2715 Ellis 
Avenue. Fort Worth, TX 76106. Repre¬ 
sentative: Billy R. Reid, P.O. Box 9093, 
Fort Worth, TX 76107. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat by-products, and articles 
distributed by meat packing houses as 
described in sections A and C of Ap¬ 
pendix I to the Report in Descriptions 
in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk, in tank vehicles) 
from Brown wood, TX, to points in KY 
for the account of Swift Fresh Meats 
Co., under a continuing contract or 
contracts with Swift Sc Co., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Swift Sc Co.. 115 West Jackson 
Boulevard, Chicago, IL 60604. Send 
protests to: Robert J. Kirspel, District 
Supervisor, Room 9A27 Federal Build¬ 
ing, 819 Taylor Street. Fort Worth, 
TX 76102. 

MC 136384 (Sub-llTA), filed July 24, 
1978. Applicant: PALMER MOTOR 
EXPRESS. INC., P.O. Box 103, New 
Dean Forest Road, Savannah, GA 


31402. Representative: W. W. Palmer, 
Jr. (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Paper and paper prod¬ 
ucts, except in bulk, in tank vehicles, 
between the facilities of Union Camp 
Corp., at or near Savannah. GA, on 
the one hand, and, on the other, 
points in FL, for 180 days. Supporting 
shipper: Union Camp Corp., 1600 
Valley Road. Wayne, NJ 07470. Send 
protests to: District Supervisor G. H. 
•Fauss, Jr., Interstate Commerce Com¬ 
mission, Bureau of Operations, Box 
35008. 400 West Bay Street. Jackson¬ 
ville, FL 32202. 

MC 138104 (Sub-56TA), filed July 24, 
1978. Applicant: MOORE TRANS¬ 
PORTATION CO., INC. (a Texas cor¬ 
poration), 3509 North Grove Street, 
Fort Worth, TX 76106. Representa¬ 
tive: Bernard H. English, 6270 Firth 
Road. Fort Worth, TX 76116. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Building and 
construction materials, (except com¬ 
modities in bulk), and (2) materials 
and supplies used in the manufacture 
of and/or distribution of commodities 
named in (1) above (except commod¬ 
ities in bulk), (1) from the facilities of 
the Celotex Corp., located at or near 
Texarkana, AR to points in AL, AR. 
FL, GA. KS. LA, MS, MO. OK. and 
TX and (2) from points in AL. AR, FL, 
GA. KS, LA, MS, MO. OK. and TX to 
the facilities of the Celotex Corp. lo¬ 
cated at or near Texarkana, AR. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: The Celotex Corp., P.O. Box 
22602, Tampa. FL 33622. Send protests 
to: Robert J. Kirspel, District Supervi¬ 
sor, Room 9A27 Federal Building. 819 
Taylor Street, Fort Worth. TX 76102. 

MC 142929 (Sub-4TA), filed August 
1, 1978. Applicant: YEAGER TRUCK¬ 
ING, INC., Route 1, Box 868, Wood¬ 
land, CA 95695. Representative: MIL- 
TION W. FLACK. 4311 Wilshire Bou¬ 
levard, Suite 300, Los Angeles, CA 
90010. Authority sought to operate as 
a contract carrier, over irregular 
routes, transporting (1) Beer, from the 
facilities of the Budweiser Brewery, lo¬ 
cated at Fairfield, CA. to Clarkston, 
WA, with no transportation for com¬ 
pensation on return except as other¬ 
wise authorized, and (2) domestic 
wine, from the facilities of Italian 
Swiss Colony Winery, located at 
.Madera, CA, and from the facilities of 
the Almaden Winery, located at San 
Jose, CA, to Clarkston, WA. with no 
transportation for compensation on 
return except as otherwise authorized, 
restricted in (1) and (2) above to a 
transportation service to be performed 
under a continuing contract, or con¬ 


tracts, with Seaport Distributing Co., 
of Clarkston, WA. (3) beer, from the 
facilities of the Budweiser Brewery, lo¬ 
cated at Fairfield. CA. to La Grande. 
OR. with no transportation for com¬ 
pensation on return except as other¬ 
wise authorized, restricted in (3) above 
to transportation service to be per¬ 
formed, under a continuing contract, 
or contracts, with Sno-Cap Beer Dis¬ 
tributors, of La Grande. OR. and (4) 
beer, from the facilities of the Miller 
Brewery, located at Azusa, CA, to Pen¬ 
dleton, OR, with no transportation for 
compensation on return except as oth¬ 
erwise authorized, restricted in (4) 
above to a transportation service to be 
performed, under a continuing con¬ 
tract, or contracts, with Pendleton 
Distributing, of Pendleton. OR. For 
180 days. Supporting shipper: Seaport 
Distributing Co. 1301 Commercial 
Way, Clarkston, WA 99403. Pendleton 
Distributing, 605 S. W. Emigrant, Pen¬ 
dleton, OR 97801. Sno-Cap Beer Dis¬ 
tributors, Highway 30, E. La Grande, 
OR 97850. Send protests to: District 
Supervisor A. J. Rodriguez, 211 Main. 
Suite 500, San Francisco, CA 94105. 

MC 144910 (Sub-ITA), filed July 24. 
1978. Applicant: TYREE D. PRUITT, 
d.b.a., TY PRUITT TRUCKING. 811 
Landay Avenue, Baltimore, MD 21237. 
Representative: Chester A. Zyblut, 
Esq., 1030, 15th Street NW., Washing¬ 
ton, D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Cleaning products, toilet prep¬ 
arations, nonmedicated syrup and 
shortening (except in bulk) from the 
facilities of Lever Bros. Co., Baltimore, 
MD to FL, for 180 days. Supporting 
shipper: Bruce M. Pershan, Transpor¬ 
tation Manager, Lever, Bros. Co.. 390 
Park Avenue, New York, NY 10022. 
Send protests to: William L. Hughes, 
District Supervisor, Interstate Com¬ 
merce Commission, 1025 Federal 
Building, Baltimore. MD 21201. 

MC 145088 (Sub-1 TA), filed July 24. 
1978. Applicant: S Sc T TRUCKLOAD. 
INC., 2527 North East 28th Street. 
Fort Worth. TX 76106. Representa¬ 
tive: M. Ward Bailey, 2412 Continental 
Life Building, Fort Worth. TX 76102. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: As¬ 
phalt water proofing compounds and 
materials and lubricating oils and 
greases from Fort Worth. TX. to all 
points in the United States except AK 
and HI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Southwestern Pe¬ 
troleum Corp., 534 Main, Fort Worth, 
TX 76101. Send protests to: Robert J. 
Kirspel, District Supervisor, Room 
9A27 Federal Building, 819 Taylor 
Street. Fort Worth, TX 76102. 
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MC 145096TA. filed August 1. 1978. 
Applicant: LIBERTY WASTE CARRI¬ 
ERS, INC., P.O. Box 3370, Baytown, 
TX 77520. Representative: Mike 
Cotten, P.O. Box 1148, Austin. TX 
78767. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Plastic waste or scrap , dry , in bulk, in 
roll-off steel containers between points 
in TX and LA, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper Synthetic Ma¬ 
terial Corp., 700 Turkey Street. Hous¬ 
ton, TX 77020. Send protests to: Dis¬ 
trict Supervisor John P. Mensing, 8610 
Federal Building, 515 Rusk Avenue, 
Houston, TX 77002. 

Passenger Carrier 1 

MC 145139, filed August 1, 1978. Ap¬ 
plicant: AVENTOURS TRAVEL, 

LTD., 801 Second Avenue, New York, 
NY 10017. Representative: Herbert A. 
Rosenthal, Esq., Hausman and Ro¬ 
senthal. P.C., 1747 Pennsylvania 

Avenue, NW.. Suite 300, Washington, 
DC 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, sleeping 
bags , tents and other outdoor equip - 
menty also carrying a mobile cooking 
unit (Camper Kitchen), primarily in 
all-expense paid camping and special 
tours, in vehicles with a capacity 
greater than 35 passengers including 
three crew members consisting of a 
driver, tour manager and a cooking 
manager. The tours will be structured 
and provided for passengers between 
the ages of 18 and 30, and will be sold 
internationally and domestically. Ap¬ 
plicant requests authority to operate 
beginning and ending at New York, 
NY, and San Francisco, CA, and ex¬ 
tending to points in the United States 
(except Hawaii and Alaska). For 180 
days. Supporting shipper(s): U.S. Stu¬ 
dent Travel Service Inc., 801 Second 
Avenue. New York, NY 10017, People- 
to-People International Crown Center, 
2440 Pershing Road, G-30, Kansas 
City, MO 64108, Great Places Travel, 
216 South Fourth Avenue, Ann Arbor, 
MI 48107, Campus Holidays USA, 590 
Valley Road. Upper Montclair, NJ 
07043, Transit Travel Limited, 43 Ken¬ 
sington High Street, London W8 ED, 
England, USIT Ltd., Anglesea Street, 
Dublin 2, Ireland. There are approxi¬ 
mately six statements of support at¬ 
tached to the application which may 
be examined at the Interstate Com¬ 
merce Commission in Washington, 
DC, or copies thereof which may be 
examined at the field office named 
below. Send protests to: Maria Be. 
Kejss, Transportation Assistant. Inter¬ 
state Commerce Commission, 26 Fed¬ 
eral Plaza, New York. NY 10007. 


By the Commission. 

H. G. Homme, Jr., 
Acting Secretary . 
[FR Doc. 78-27508 Filed 9-29-78; 8:45 ami 
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MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

[Notice No. 177] 

October 4. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the sendee it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission. Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 8973 (Sub-53TA), filed July 26, 
1978. Applicant: METROPOLITAN 
TRUCKING, INC., P.O. Box 93, 2424 
95th Avenue, North Bergen. NJ 07047. 
Representative: E. Stephen Heisley, 
No. 805, 666 Eleventh Street. NW., 
Washington, DC 20001. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Wire and cable, 
from Linden, NJ, to points in TX, LA, 
AR. OK, KS. and MO, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: C. 


C. S. Hatfield Wire and Cable Corp.. 
12 Commerce Drive, Cranford, NJ 
07016. Send protests to: Robert E. 
Johnston. District Supervisor, Inter¬ 
state Commerce Commission, Bureau 
of Operations. 9 Clinton Street, Room 
618, Newark, NJ 07102. 

MC 43246 (Sub-27TA), filed July 26, 
1978. Applicant: BUSKE LINES, INC., 
123 W. Tyler Avenue, Litchfield, IL 
62056. Representative: Howard Buske 
(same address as applicant). Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Alcoholic bever¬ 
ages, from Bardstown, KY, to Detroit, 
MI. and Chicago, IL, under a continu¬ 
ing contract, or contracts, with Hiram 
Walker Importers, Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: R. 
J. Lavigne, Traffic Manager, Hiram 
Walker Importers, Inc., P.O. Box 
14100, Detroit, MI 48214. Send pro¬ 
tests to: Charles D. Little, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission, 414 Leland Office Building, 
527 East Capitol Avenue. Springfield, 
IL 62701. 

MC 61396 (Sub-351TA), filed July 25, 
1978. Applicant: HERMAN BROS., 
INC., P.O. Box 189, 2565 St. Marys 
Avenue, Omaha, NE 68101. Represent¬ 
ative: John E. Smith, II, (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Cement, from Clarksville, MO, 
to points in NE, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Walton 
H. Rice, Jr„ Dundee Cement Co., P.O. 
Box 67. Clarksville. MO 63336. Send 
protests to: Carroll Russell, District 
Supervisor, Interstate Commerce Com¬ 
mission, Suite 620, 110 North 14th St., 
Omaha, NE 68102. 

MC 61396 (Sub-352TA), filed July 25. 
1978. Applicant: HERMAN BROS.. 
INC., 2565 St. Marys Avenue, P.O. Box 
189, Omaha, NE 68101. Representa¬ 
tive: John E. Smith. II, (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Cement, from Des Moines. I A. 
to Omaha, NE. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: George R. 
Bathe, President, Ready Mix Concrete 
Co., 4315 Cuming Street, Omaha, NE 
68131. Send protests to: Carroll Rus¬ 
sell District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th St.. Omaha, NE 68102. 

MC 65920 (Sub-6TA), filed July 25. 
1978. Applicant: BISHOP MOTOR 
EXPRESS. INC., 607 Century Avenue. 
SW., Grand Rapids, MI 49503. Repre- 
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sentative: William B. Elmer, 21635 
East Nine Mile Road, St. Clair Shores, 
MI 48080. Authority sought to operate 
as a common carrier , by motor vehicle, 
over regular routes, transporting: Gen¬ 
era/ commodities (except commodities 
in bulk, household goods as defined by 
the Commission, class A and B explo¬ 
sives, and commodities requiring the 
use of special equipment), (1) Prom 
Grand Rapids to the intersection of 
M-46 and M-37 via M-37; thence via M- 
46 to the intersection of M-46 and U.S. 
131; and return over the same route; 
(2) From Grand Rapids to Reed City 
via U.S. 131, and return over the same 
route; (3) From the intersection of 
U.S. 131 and M-57 to Greenville via M- 
57; thence via M-91 to the intersection 
of M-44; with return over the same 
route; (4) From Grand Rapids to Beld- 
ing via M-44, with return over the 
same route; (5) From Grand Rapids to 
Grand Haven via M-45 and U.S. 31, 
with return over the same route; serv¬ 
ing all intermediate points and the 
Commercial Zone of each of said 
named points and all intermediate 
points, for 180 days. Applicant intends 
to tack authority and interline with 
other carriers. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: There are approximately 
(35) statements of support attached to 
this application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, DC. or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: C.R. Flemming, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, Room 225 Federal Building, 
Lansing, MI 48933. 

MC 109064TA, filed July 25. 1978. 
Applicant: TEX-O-KAN TRANSPOR¬ 
TATION CO., INC., 3301 E. Loop 820 
South. Box 8367, Fort Worth. TX 
76112. Representative: Thomas F. Sed- 
berry, 1102 Perry-Brooks Bldg., 
Austin, TX 78701. Authority sought to 
operate as a common carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, and ac¬ 
cessories used in the installation of 
such articles, from Huston County, 
TX, to points in OK, LA and AR. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Vulcraft Division/Nuclear 
Corp., of America, Box 186, Grape- 
land, TX 75844. Send protests to: 
Robert J. Kirspel District Supervisor, 
Room 9A27 Federal Bldg., 819 Taylor 
Street. Fort Worth, TX 76102. 

MC 112595 (Sub-81TA), filed July 25, 
1978. Applicant: FORD BROTHERS. 
INC.. 510 Riverside Drive. P.O. Box 
727, Ironton, OH 45638. Representa¬ 
tive: Jerry B. Sellman. Suite 1815, 50 
West Broad Street, Columbus, OH 


43215. Authority sought to operate as 
a common carerier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum pitch, (in bulk, in tank vehi¬ 
cles), from refineries at or near Cat- 
lettsburg, KY. to AL. CT, DE, FL, GA, 
LA, MD, MA, MN, MS, MO, NH, NJ, 
NY, NC, PA, RI, SC, TN. VT, VA, WI, 
DC. OH, WV. IL. IN, MI, AR, and IA, 
for 180 days. Supporting shipper: Emil 

M. Sturzenegger Traffic Manager, 
Ashland Petroleum Co., Division of 
Ashland Oil, Inc., P.O. Box 391, Ash¬ 
land, KY 41101. Send protests to: 
Frances A. Ciccarello Secretary, Inter¬ 
state Commerce Commission, 3108 
Federal Office Building, 500 Quarrier 
Street. Charleston. WV 25301. 

MC 114569 (Sub-235TA), filed July 

25, 1978. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown, PA 17072. Representative: 

N. L. Cummins. P.O. Box 418, New 
Kingstown, PA Authority sought to 
operate as a common carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Such merchandise used by, 
dealt in or distributed by wholesale or 
retail department, drug, grocery, and 
variety stores and institutional supply 
firms (except frozen in bulk), in me¬ 
chanically refrigerated equipment, 
from the facilities of Dry Storage 
Corp. at Chicago and Des Plaines, IL, 
to points in OH and MI, restricted to 
traffic originating at the facilities of 
Dry Storage Corp., and destined to the 
named destinations, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Dry 
Storage Corp., 2005 W. 43d Street, 
Chicago, IL 60609. Send protests to: 
Charles F. Myers, District Supervisor, 
Interstate Commerce Commission, 
P.O. Box 869, Federal Square Station, 
Harrisburg, PA 17108. 

MC 115162 (Sub-422TA), filed July 

26, 1978. Applicant: POOLE TRUCK 
LINE, INC., P.O. Drawer 500, Ever¬ 
green, AL 36401. Representative: 
Robert E. Tate, P.O. Drawer 500, Ever¬ 
green AL 36401. Authority sought to 
oerate as a common carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Building and construction 
materials, from the facilities of The 
Celotex Corp. located at or near Tex¬ 
arkana, AR., to points in the States of 
AL, AR. FL, GA, KS, LA. MI. MO. 
OK, and TX, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: The Celotex 
Corp., 1500 North Dale Mabry, 
Tampa. FL 33607. Send protests to: 
Mabel E. Holston Transportation As¬ 
sistant, Bureau of Operations. Inter¬ 
state Commerce Commission, Room 
1616, 2121 Building, Birmingham. AL 
35203. 


MC 117686 (Sub-215TA), filed July 

25. 1978. Applicant: HIRSCHBACH 
MOTOR LINES, INC., 5000 South 
Lewis Blvd., P.O. Box 417, Sioux City. 
IA 51102. Representative: George L. 
Hirschbach, P.O. Box 417, Sioux City. 
IA 51102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Toilet preparations , and (2) materials 
and supplies used in the sale of toilet 
preparations, from the facilities of 
LaMaur, Inc., at Minneapolis, Minn., 
to points in AL, AR. FL, GA. KS. KY. 
LA, MO. MI. OK. TN, and TX, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Eugene Schwarz Traffic Manager. 
LaMaur, Inc., 5601 East River Road, 
Minneapolis. MN 55432. Send protests 
to: Carroll Russell, District Supervisor, 
Interstate Commerce Commission, 
Suite 620, 110 North 14th Street. 
Omaha, NE 68102. 

MC 119654 (Sub-56TA), filed July 26, 
1978. Applicant: HI-WAY DISPATCH. 
INC., 1401 West 26th Street, Marion. 
IN 36952. Representative: Norman R. 
Garvin, Scopelitis Sc Garvin, 1301 Mer¬ 
chants Plaza, Indianapolis, IN 46204. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, not frozen, from the facili¬ 
ties of Campbell Soup Co., at Napo¬ 
leon, OH to IL, IN. KY, MI, and that 
part of PA on and west of U.S. High¬ 
ways 219 and 119, for 180 days. Sup¬ 
porting shipper: Campbell Soup Co.. 
East Maumee Avenue. Napoleon, OH. 
43545. Send protests to: J. H. Gray. 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 343 West Wayne Street. Suite 
113, Fort Wayne. IN 46802. 

MC 124078 (Sub-843TA), filed July 

26. 1978. Applicant: SCHWERMAN 
TRUCKING CO.. 611 South 28 Street. 
Milwaukee. WI 53215. Representative: 
Richard H. Prevette (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Sand, (in bulk), from Vassar, MI., 
to IL. IN. and IA. for 180 days. Sup¬ 
porting shippers): Great Lakes Miner¬ 
als Co., 2855 Cooiidge Highway, Troy, 
MI 48084, and (2) Sargent Sand Co., 
2840 Bay Road, Saginaw. MI 58605. 
Send protests to: Gail Daugherty. 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, U.S. Federal Building Sc 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 

MC 124211 (Sub-334TA). filed July 
26, 1978. Applicant: HILT TRUCK 
LINE, INC.. P.O. Box 988 DTS, 
Omaha, NE 68101. Representative: 
Thomas L. Hilt, (same address as ap- 
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plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Compounds, tree or weed killing (her- 
bicides), from Columbus, MS, to 
points in AZ, CA, ID, OR. and WA., 
for 180 days. Supporting shipper: 
Ronald J. Graham Transportation 
Coordinator, Occidental Chemical Co., 
P.O. Box 198, Lathrop, CA 95330. Send 
protests to: Carroll Russell, District 
Supervisor, Interstate Commerce Com¬ 
mission, Suite 620, 110 North 14th 
Street. Omaha, NE 68102. 

MC 124896 <Sub-64TA), filed July 26. 
1978. Applicant: WILLIAMSON 

TRUCK LINES, INC., P.O. Box 3485. 
Thome Ralston Street, Wilson, NC 
27893. Representative: Jack H. Blan- 
shan, 205 West Touhy Street, Suite 
200. Park Ridge, IL 27893. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bananas for Chi- 
quita Brands, from Charleston, SC, to 
MN, MO, and WI, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting Shipper: Chiquita 
Brands, 95 Chestnut Ridge Road, 
Montvale. NJ 07645. Send protests to: 
Archie W. Andrews, District Supervi¬ 
sor, Interstate Commerce Commission, 
624 Federal Building. 310 New Bern 
Avenue, P.O. Box 26896, Raleigh, NC 
27611. 

MC 125335 (Sub-29TA), filed July 25. 
1978. Applicant: GOOD-WAY, INC., 
P.O. Box 2283, York, PA 17405. Repre¬ 
sentative: Gailyn L. Larsen of Peter¬ 
son, Bowman. Larsen & Swanson, P.O. 
Box 81849, Lincoln, NE 68501. Author¬ 
ity sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Foodstuffs, 
(except in bulk), in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Louisville Freezer 
Center, at or near Louisville, KY, to 
points in the United States in and east 
of NM, CO. WY. and MT. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Louisville Freezer Center, Clifton 
Juckett, Vice President, Sales & Dis¬ 
tribution, 2000 South Ninth Street, 
Louisville, KY. Send protests to: 
Charles Myers, District Supervisor, In¬ 
terstate Commerce Commission, P.O. 
Box 869, Harrisburg, PA 17108. 

MC 128205 (Sub-55TA), filed July 25, 
1978. Applicant: BULKMATIC 

TRANSPORT CO., 12000 South Doty 
Avenue, Chicago, IL 60628. Represent¬ 
ative: Arnold L. Burke, 180 North La¬ 
Salle Street. Chicago. IL 60601. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Lime, limes¬ 
tone and limestone products, from the 
plantsite of Marblehead Lime Co. in 


Centre County, PA, to the following 
States: IL. IN, KY, MI, OH, WV. DE. 
DC. NJ, NY, CT. RI, MA, VT, NH, ME, 
and MD, for 180 days. Supporting 
shipper Marblehead Lime Co., 300 
West Washington Street, Chicago, IL. 
60606. Send protests to: Lois M. Stahl, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 219 South Dearborn Street, 
Room 1386, Chicago. IL 60604. 

MC 136208 <Sub-7TA), filed July 26, 
1978. Applicant: CREAGER TRUCK¬ 
ING CO.. INC., 4 Northeast Marine 
Drive, P.O. Box 17007, Portland, OR 
97217. Representative: Roy Leatham, 4 
Northeast Marine Drive. P.O. Box 
17007. Portand, OR 97217. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irrregular 
routes, transporting: Asphalt, roofing 
products, from Portland, OR on the 
one hand, and, on the other hand, Salt 
Lake City and Ogden, UT, southern 
ID, and western WY, for 180 days. 
Supporting shipper. Cantwell Bros. 
Lumber, Inc., Wholesale Division. 532 
South Main, Smithfield, UT 84335. 
Send protests to: R. V. Dubay District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, 114 
Pioneer Court House, Portland, OR 
97204. 

MC 138882 (Sub-119TA), filed July 
26. 1978. Applicant: WILEY SAND¬ 
ERS TRUCK LINE, INC., P.O. 
Drawer 707, Troy, AL 36081. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357, Gladstone, NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irrregular 
routes, transporting: Construction ma¬ 
terials, from the facilities of the Celo- 
tex Corp., located at or near Texar¬ 
kana, AR. to points in AL, AZ, CO, CA. 
AR, FL, GA. LA. MS. NM, OK, NV, 
TN, UT, and TX, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The Celo- 
tex Corp., 1500 North Dale Mabry, 
Tampa, FL 33607. Send protests to: 
Mabel E. Holston Transportation As¬ 
sistant, Bureau of Operations. Inter¬ 
state Commerce Commission, Room 
1616, 2121 Building, Birmingham, AL 
35203. 

MC 138882 (Sub-120TA), filed July 
26, 1978. Applicant: WILEY SAND¬ 
ERS TRUCK LINE, INC., P.O. 
Drawer 707, Troy, AL 36081. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357, Gladstone. NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irrregular 
routes, transporting: Bricks, from fa¬ 
cilities of Delta-Macon Brick and Tile 
Co., Inc., located at or near Macon, 
MS, and Delta-Shuqulak Brick and 
Tile Co., Inc., located at or near Shu- 
qulak, MS. to Mobile, Birmingham, 
and Montgomery. AL, Atlanta, GA. 


and Pensacola. FL. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Jenkins 
Brick Co., P.O. Box 91, Montgomery, 
AL 36101. Send protests to: Mabel E. 
Holston Transportation Assistant, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1616, 2121 
Building, Birmingham, AL 35203. 

MC 138882 (Sub-121TA), filed July 
26. 1978. Applicant: WILEY SAND¬ 
ERS TRUCK LINE, INC., P.O. 
Drawer 707, Troy. AL 36081. Repre¬ 
sentative: George A. Olsen. P.O. Box 
357, Gladstone, NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, particle 
board, plywood, wood turnings and 
laminated or solid squares , from 
points in CA, WA, and OR to points in 
ID, TX. OK, AR, and AL, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Tumac Wood Components, 3000 South 
31st, Suite 508, Temple, TX 76501. 
Send protests to: Mabel E. Holston 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, Room 1616, 2121 Build¬ 
ing, Birmingham, AL 35203. 

MC 138882 (Sub-122TA), filed July 
26. 1978. Applicant: WILEY SAND¬ 
ERS TRUCK LINES, INC., P.O. 
Draw r er 707, Troy, AL 36081. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357, G aids tone. NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Petroleum resin 
in bags, drums or packaged, from the 
facilities of Southern Resins located 
at or near Moundvile, AL to Chicago, 
IL and its commercial zone, Lancaster, 
PA, Gulfport, MS, Jackson, MS, Co¬ 
lumbus, OH, Coshocton, OH. Windsor, 
VT. Dallas. TX. South Kearney. NJ. 
Monrovia, CA, Holland. MI, Clarks¬ 
ville, TN, Simpsonville, SC. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Southern Resins Division of 
Lawter Chemicals, Inc., P.O. Box 128, 
Moundville, AL 35474. Send protests 
to: Mabel E. Holston Transportation 
Assistant, Bureau of Operations, In¬ 
terstate Commerce Commission. Room 
1616, 2121 Building. Birmingham. AL 
35203. 

MC 138882 (Sub-123TA), filed July 
26, 1978. Applicant: WILEY SAND¬ 
ERS TRUCK LINES, INC., P.O. 
Drawer 707, Troy, AL 36081. Repre¬ 
sentative: George A. Olsen, P.O. box 
357, Gladstone. NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, from the 
facilities of Harrigan Lumber Co., lo- 
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cated at or near Monroeville. AL to 
points in FL. GA. IL, IN, IA. KY. LA, 
MI. MS. MO. OH. TN, TX. AR, NC. 
PA. WI, and AL, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper Harrigan 
Lumber Co.. Inc., P.O. Box 926, Mon¬ 
roeville. AL 36460. Send protests to: 
Mabel E. Holston Transportation As¬ 
sistant, Bureau of Operations, Inter¬ 
state Commerce Commission, Room 
1616. 2121 Building, Birmingham, AL 
35203. 

MC 139495 (Sub-370TA), filed July 
25, 1978. Applicant: NATIONAL CAR¬ 
RIERS, INC., 1501 E. 8th Street, P.O. 
Box 1358, Liberal. KS 67901. Repre¬ 
sentative: Herbert Alan Dubin, Sulli¬ 
van Sc Dubin, 1320 Fenwick Lane, 
Silver Spring, MD 20910. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper and plastic 
products , (except in bulk), from Shei- 
byville. IL to points in CO. KS. OK, 
NE. ID. and MO for 180 days. Appli¬ 
cant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The Con¬ 
tinental Group. 800 East Northwest 
Highway, Palatine. IL 60067. Send pro¬ 
tests to: M. E. Taylor District Supervi¬ 
sor. Interstate Commerce Commission, 
101 Li twin Building. Wichita, KS 
67202. 

MC 140914 (Sub-2TA), filed July 26, 
1978. Applicant: DOBSON TRUCK¬ 
ING, INC., P.O. Box 498, Dobson, NC 
27017. Representative: Eric Meier- 
hoefer, 1511 K Street. NW., Suite 423, 
Washington. DC 20005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cut granite prod¬ 
ucts, (in dump trailers), from Mt. Airy. 
NC and points in its commercial zone, 
to points in NY. NJ, PA. CT. VA, WV. 
MD, and DC. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supportings shipper: NC Granite 
Corp., Box 151, Quarry Road, Mt. 
Airy. NC 27030. Send protests to: Ter¬ 
rell Price District Supervisor, 800 
Briar Creek Road, Room CC516, Mart 
Office Building. Charlotte. NC 28205. 

MC 141774 (Sub-16TA), filed July 28. 
1978. Applicant: R & L TRUCKING 
CO., INC., 105 Rocket Avenue. Ope¬ 
lika, AL 36801. Representative: Robert 
E. Tate, P.O. Box 517, Evergreen, AL 
36401. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Carbonated beverages, non-al¬ 

coholic and (2) empty cans, aluminum 
or steel, (1) From Birmingham. AL to 
AR, MS, and TN and (2) from Tampa. 
FL to Birmingham, AL for 180 days. 
Supporting shipper: Shasta Beverages. 
26901 Industrial Blvd., Hayward, CA 


94545. Send protests to: Mabel E. Hol¬ 
ston Transportation Assistant, Bureau 
of Operations, Interstate Commerce 
Commission. Room 1616, 2121 Build¬ 
ing, Birmingham. AL 35203. 

By the Commission. 

H. G. Homme. Jr., 
Acting Secretary. 

CFR Doc. 78-27509 Filed 9-29-78: 8:45 am] 
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TNotice No. 7201 

Assignment of Hearings 

September 27. 1978. 
Cases assigned for hearing, post¬ 
ponement. cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to Insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 135874 (Sub-106F), LTL Perishables, 
Inc., now being assigned December 5. 1978 
(1 day), at SL Paul. MN. in a hearing room 
to be later designated. 

MC 135874 (Sub-114F). LTL Perishables, 
Inc., now being assigned December 6. 1978 
(1 day), at St. Paul. MN. in a hearing room 
to be later designated. 

MC 114457 (Sub-397F). Dart Transit Co., 
now being assigned December 7. 1978 (2 
days), at St. Paul, MN. in a hearing room 
to be later designated. 

AB-1 (Sub-58), Chicago & North Western 
Transportation. Co. abandonment near 
Currie and Bingham, in Cottonwood and. 
Murray Counties. MN. now being assigned 
December 11. 1978 (5 days), at Slayton. 
MN, in a hearing room to be later desig¬ 
nated. 

MC 127042 (Sub-21 IF). Hagen. Inc., now 
being assigned November 13. 1978 (2 days), 
at Chicago. IL. In a hearing room to be 
later designated. 

MC 144285F. Bay Haven Marina. Inc., now 
being assigned November 15. 1978 (3 days), 
at Chicago. IL, in a hearing room to be 
later designated. 

MC 140024 (Sub-11 IF). J. B. Montgomery, 
Inc., now being assigned November 27, 
1978 (1 day), at New York. NY, in a hear¬ 
ing room to be later designated. 

MC 136109 (Sub-IF), Hetem Bros., Inc., now 
being assigned November 28. 1978 (1 day), 
at New York. NY. In a hearing room to be 
later designated. 

MC 144622 (Sub-2F). Glenn Bros. Meat Co. 
Inc., now being assigned November 29. 
1978 (1 day), at New York. NY. in a hear- 
ing room to be later designated. 

MC 118127 (Sub-25F), Hale Distributing Co.. 
Inc., now being assigned November 30. 
1978 (2 days), at New York. NY. in a hear¬ 
ing room to be later designated. 


MC 114211 (Sub-344F). Warren Transport, 
Inc., now' assigned November 13. 1978. at 
Columbus. Ohio, is cancelled and reas¬ 
signed for November 13. 1978, at Chicago, 
IL. in a hearing room to be later designat¬ 
ed. 

MC 2202 <Sub-556F), Roadway Express. 
Inc., now assigned November 13. 1978 at 
Texanka, TX (5 days) in a hearing room 
to be later designated. 

MC 144509F, Holston Motor Express, Inc.. 
now assigned November 6. 1978 at Kings¬ 
port, TN (5 days) in the Tennessee Motor 
Lodge. 1017 West Stone Drive. 

MC 143515 (Sub-2). P & W Charter Service. 
Inc., now assigned December 11. 1978 (3 
days), at Olympia. WA in a hearing room 
to be later designated. 

MC 136006 (Sub-7F), Walkill Air Freight 
now assigned October 16. 1978. at New 
York NY (5 days) is cancelled and trans¬ 
ferred to Modified Procedure. 

MC 2229 (Sub-196) (M1F), Red Ball Motor 
Freight. Inc., and MC 2229 <Sub-197F). 
Red Ball Motor Freight. Inc., now being 
assigned November 27. 1978 (2 weeks) at 
Albuquerque. NM. In Airport Marine 
Hotel. 2910 Yale Boulevard SE. 

MC 140024 (Sub-106F). J. B. Montgomery. 
Inc., now being assigned December 11. 
1978 (1 day), at Philadelphia, PA. in a 
hearing room to be later designated. 

MC 105566 (Sub-167F). Sam Tanksley 

Trucking Inc., now being assigned Decem¬ 
ber 12. 1978 (1 day), at Philadelphia, PA. 
In a hearing room to be later designated. 

MC 140024 (Sub-110F). J. B., Montgomery. 
Inc., now being assigned December 13. 
1978 (1 day), at Philadelphia. PA in a 
hearing room to be later designated. 

MC *44533F. Frank Pagliughi. an individual 
d.b.a. General. Transfer. Co., now being 
assigned December 14. 1978 (2 days), at 
Philadelphia, PA. in a hearing room to be 
later designated. 

MC 127078 (Sub-833F). Schwerman Truck¬ 
ing. Co., now assigned October 10. 1978. at 
Denver. CO. is postponed indefinitely. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-27770 Filed 9-29-78; 8:45 am] 
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September 27, 1978. 

This application for long-and-short- 
haul relief has been filed with the 
ICC. 

Protests are due at the ICC on or 
before October 17. 1978. 

FSA No. 43607, Southwestern 
Freight Bureau, Agent’s No. B-776, 
annual volume rates on acetic acid and 
acetic anhydride, from Kings Mill., 
Tex., to Celco, Va., in Sup. 22 to its 
Tariff 11-1, ICC 5300, to become effec¬ 
tive October 24. 1978. Grounds for 
relief—revision of minimum weight. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-27771 Filed 9-29-78; 8:45 am] 
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[Notice No. 110] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

October 2, 1978. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application 
under section 212(b) and Transfer 
Rules. 49 CFR Part 1132: 

MC-FC 77855. By application filed 
September 15. 1978, KEN ROSE 

TRANSPORT LTD.. St. Lawrence 
Street East. Madoc. ON. CD KOK 
2KO, seeks temporary authority to 
transfer the operating rights of Ross 
Clark Freightways Ltd.. St. Lawrence 
Street East. Madoc, ON. Canada KOK 
2KO, under section 210a(b). The 
transfer to Ken Rose Transport Ltd., 
of the operating rights of Ross Clark 
Freightways Ltd., is presently pending. 

MC-FC 77856. By application filed 
September 13, 1978, MARYLAND 

CONTINENTAL EXPRESS. INC.. 129 
Overhill Drive, Hagerstown, MD 
21740, seeks temporary authority to 
transfer a portion of the operating 
rights of Arthur H. Fulton. Inc.. Post 
Office Box 86, Stephens City, VA 
22655, under section 210a(b). The 
transfer to Maryland Continental Ex¬ 
press. Inc., of a portion of the operat¬ 
ing rights of Arthur H. Fulton, Inc., is 
presently pending. 

MC-FC 77858. By application filed 
September 5. 1978, MONROE TRANS¬ 
PORT, INC., Union. Monroe County, 
WV 24983, seeks temporary authority 
to transfer the operating rights of Jul- 
lian M. Shrader, an Individual, 
Pickaway Monroe Co.. WV. under sec¬ 
tion 210a(b). The transfer to Monroe 
Transport. Inc., of the operating 


rights of Julian M. Shrader, an indi¬ 
vidual, is presently pending. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
[FR Doc. 78-27769 Filed 9-29-78; 8:45 am] 
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[Finance Docket No. 288423 

WISCONSIN BARGE LINE, INC 
Purchase of Midwest Towing Co., Inc 

Wisconsin Barge Line, Inc., Cassville, 
Wis. 53806, represented by Leonard R. 
Kofkin. 39 South LaSalle Street, Chi¬ 
cago. Ill. 60606. hereby gives notice 
that on the 28th day of August 1978, it 
filed with the Interstate Commerce 
Commission at Washington, D.C., an 
application under section 5 of the In¬ 
terstate Commerce Act for a decision 
approving and authorizing Wisconsin 
Barge Line. Inc., to purchase the oper¬ 
ating authority of Midwest Towing 
Co.. Inc., pursuant to authority grant¬ 
ed in Docket No. W-764, a common 
carrier by towing vessels in the per¬ 
formance of general tow'age, and by 
self-propelled vessels and non-self-pro¬ 
pelled vessels with the use of separate 
towing vessels in the transportation of 
commodities generally, between points 
on the St. Cairo River and the Missis¬ 
sippi River from Minneapolis, Minn, to 
Cairo, Ill. both inclusive. 

No application for temporary au¬ 
thority has been filed under section 
311(b). 

In the opinion of the applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. In accordance 


with the Commission’s regulations (49 
CFR 1108.8) in Ex Parte 55 (Sub-No. 
4), Implementation-National Envi¬ 
ronmental Policy Act , 1969, 352 ICC 
451 (1976), any protests may include a 
statement Indicating the presence or 
absence of any effect of the requested 
Commission action on the quality of 
the human environment. If any such 
effect is alleged to be present, the 
statement shall indicate with specific 
data, the exact nature and degree of 
the anticipated impact. See Implemen¬ 
tation-National Environmental 
Policy Act, 1969 , supra, at p. 487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the appli¬ 
cation. Such submissions shall indicate 
the proceeding designation Finance 
Docket No. 28842 and the original and 
two copies thereof shall be filed with 
the Secretary. Interstate Commerce 
Commission, Washington, D.C. 20423, 
not later than November 16, 1978. 
Such written comments shall include 
the following: The person’s position, 
e.g., party protestant or party in sup¬ 
port, regarding the proposed transac¬ 
tion; specific reasons why approval 
would or would not be in the public in¬ 
terest; and a request for oral hearing 
if one is desired. Additionally, interest¬ 
ed persons who do not intend to for¬ 
mally participate in a proceeding but 
who desire to comment thereon, may 
file such statements and information 
as they may desire, subject to the 
filing and service requirements speci¬ 
fied herein. Persons submitting writ¬ 
ten comments to the Commission 
shall, at the same time, serve copies of 
such written comments upon the ap¬ 
plicant. the Secretary of Transporta¬ 
tion, and the Attorney General. 

H. G Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-27772 Filed 9-29-78; 8:45 ami 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub, L 94-409), 5 U.S.C. 
552b(e)(3). 


CONTENTS 

Items 


Civil Aeronautics Board.. 1-3 

Equal Employment 

Opportunity Commission. 4 

Renegotiation Board. 5 

Securities and Exchange 
Commission. 6 


[ 6320 - 01 ] 

1 . 

CM-168; Sept. 25. 1978] 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 1 p.m.. October 2. 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Docket 29044, Part 252 of the Board s 
Economic Regulations—(1) Pinal rule on 
seating segregation; (2) proposed rules on 
further amendments (Memo 7323-E. OGC). 

3. Creation of the Bureau of Consumer 
Protection (QGC, BCP. OMD, BAS). 

4. Dockets 31618 and 31828. In the Mat¬ 
ters of C.L. Lofstrom and J.S. Fliedner. re¬ 
spectively, versus TransWorld Airlines. Inc., 
petition for review of Bureau of Consumer 
Protection dismissal of “smoking" com¬ 
plaints against TWA (OGC). 

5. Dockets 31129 and 32910. Commuter 
Airlines exemptions to operate large air¬ 
craft (BPDA. OGC. BCP). 

6. Docket 32911, Increased excess baggage 
charges proposed by Northwest and TWA. 
DHL petitions for reconsideration of Order 
78-7-132 on the ground that the comparison 
of proposal with priority freight charges im¬ 
plies that those charges can be used to 
evaluate excess baggage charges (BPDA). 

7. Docket 30356, Transcontinental Low- 
Fare Route Proceedng (Instructions to 
staff). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 
202-673-5068. 

(S-1991-78 Filed 9-28-78: 3:44 pm] 
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% 

2 

[M-167, Arndt. 1; Sept. 26. 1978] 
CIVIL AERONAUTICS BOARD. 
Notice of addition and deletion of 


items to the September 29. 1978. 
agenda. 

TIME AND DATE: 1 p.m., September 
29, 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

Addition: 8a. Docket 32752, Application of 
Pan American for temporary suspension au¬ 
thority at Fairbanks. Alaska, on Route 150 
(Memo 8204, BPDA. OGC). 

Addition: 8b. Dockets 30170, 32749. 32799. 
32787, 32878, 32897, and 33114, Motion of 
Northwest to establish expedited procedures 
for deciding the Seattle-Fairbanks Issues in 
the West Coast Alaska Investigation appli¬ 
cations of Alaska. Wien, Western. North¬ 
west. Pacific Alaska, and Aeroamerica for 
Seattle-Fairbanks nonstop authority grant¬ 
ed by show cause, temporary certificate, 
and/or exemption procedures (Memo 8203, 
OGC). 

Deletion: 2. Docket 29044. Part 252 of the 
Board s Economic Regulations—(1) Final 
rule on seating segregation: (2) proposed 
rules on further amendments (Memo 7323- 
E. OGC. BCP). 

Deletion: 5. Dockets 31129 and 32910, 
Comraunter Airlines* exemptions to operate 
large aircraft (BPDA. OGC, BCP). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 

202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The staff has asked that items 8a and 
8b be added to the September 29 
agenda. Pan American has asked to 
suspend its Fairbanks-Seattle/Port- 
land service over Route 150 effective 
September 30, 1978. Six carriers have 
filed exemption applications to insti¬ 
tute replacement service on October 1. 
Due to other pressing items the staff 
was not able to get the separate 
memoranda to the Board in time to 
meet the regular notice requirements. 
Member Bailey has requested that 
items 2 and 5 be deleted from the Sep¬ 
tember 29 agenda. She will not be 
present at the meeting and requests 
that the items be rescheduled for the 
October 2 Board meeting in order that 
she may be present when the items 
are discussed. Accordingly, the follow¬ 
ing Members have voted that agency 
business requires the addition of items 
8a and 8b and the deletion of items 2 
and 5 from the September 29, 1978 
agenda and that no ealier announce¬ 
ment of these changes was possible: 


Chairman, Alfred E. Kahn 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 
Member, Gloria Schaffer (did not vote) 

All amendments to previously an¬ 
nounced agendas are publicly posted 
at the Board’s offices, sent to the Fed¬ 
eral Register for publication, and 
mailed to parties to docketed cases af¬ 
fected by the change. We regret any 
inconvenience that may be caused by 
these changes or the delayed receipt 
of our notices. 

[S-1992-78 Filed 9-28-78: 3:44 pm] 
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[M-H67, Arndt. 2; Sept. 27. 19781 
CIVIL AERONAUTICS BOARD. 

Notice of deletion of item from the 
September 29. 1978, agenda. 

TIME AND DATE: 1 p.m., September 
29. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 21. Revision of record re¬ 
tention requirements (Memo 8197, 
BAS). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
On September 26, 1978, the staff re¬ 
ceived late comments from the Direc¬ 
tor-Designate of the Bureau of Con¬ 
sumer Protection concerning the draft 
proposed amendment of part 249, item 
21 on the September 29 agenda. Since 
the comments are substantive, they 
must be evaluated. Accordingly, the 
following Members have voted that 
agency business requires the deletion 
of item 21 and that no earlier an¬ 
nouncement of this deletion was possi¬ 
ble: 

Chairman. Alfred E. Kahn 
Member. Richard J. O’Melia 
Member. Elizabeth E. Bailey 
Member, Gloria Schaffer 

All amendments to previously an¬ 
nounced agendas are publicly posted 
at the Board’s offices, sent to the Fed¬ 
eral Register for publication, and 
mailed to parties to docketed cases af¬ 
fected by the change. We regret any 
inconvenience that may be caused by 
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these changes or the delayed receipt 
of our notices. 

[S-1993-78 Filed 9-28-78; 3:44 p.m.) 
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4 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

'‘FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-1985-78. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m. 
(eastern time), Tuesday, October 3. 
1978. 

CHANGE IN THE MEETING: The 
date of the meeting is changed to 9:30 
(eastern time), Monday, October 2. 
1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at 202-634- 
6748. 

This notice issued September 27, 
1978. 

[S 1989 78 Filed 9-28-78; 2:38 pm) 


SUNSHINE ACT MEETINGS 
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5 

RENEGOTIATION BOARD. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 43617, September 26, 1978. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Friday, 
September 29, 1978; 9 a.m. 

CHANGE IN MEETING: Time post¬ 
poned to: Friday. September 29, 1978; 
10 a.m. 

STATUS: Open to public observation. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW., Washington. D.C. 20446, 
202-254-8277. 

Dated: September 28. 1978. 

Goodwin Chase, 
Chairman. 

[S-1990-78 Filed 9-28-78; 2:38 pm) 
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6 

SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUCEMENT: 43 
FR 42853. September 18, 1978. 


STATUS: Closed meeting. 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 
Thursday, September 28, 1978. 

CHANGES IN THE MEETING: The 
following item will not be considered 
at the closed meeting, immediately fol¬ 
lowing the 10 a.m. open meeting, on 
Thursday. September 28, 1978, but has 
been rescheduled for Thursday, Octo¬ 
ber 4, 1978, at the closed meeting, im¬ 
mediately following the 10 a.m. open 
meeting: 

Injunctive action. 

The following additional items will 
be considered at the closed meeting, 
immediately following the 10 a.m. 
open meeting, on Thursday, Septem 
ber 28, 1978: 

Investigatory matter bearing enforcement 
implications. 

Regulatory matter bearing enforcement 
implications. 

Regulatory matter regarding financial in¬ 
stitutions. 

Other litigation matter. 

Chairman Williams and Commis¬ 
sioners Loomis, Evans, Pollack, and 
Karmel determined that Commission 
business required consideration of 
these matters and that no earlier 
notice thereof was possible. 

September 27. 1978. 

IS-1988 Filed 9-28-78; 11:52 am) 
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[ 4310 - 55 ] 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[50 CFR Port 17] 

ENDANGERED AND THREATENED WILDLIFE 
AND PLANTS 

Review of the Status of the American Alligator 
in Louisiana 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Review of the status of the 
American alligator in Louisiana. 

SUMMARY: The Service will review 
the status of the American alligator. 
Alligator mississippiensis, in Louisi¬ 
ana, to determine if it should be re¬ 
classified to endangered, threatened, 
or threatened (similarity of appear¬ 
ance) within the State. 

DATE: Information regarding the 
status of this species should be submit¬ 
ted on or before December 26, i978. 

ADDRESS: Comments on this notice 
of review should be submitted to the 
Director (OES), U.S. Fish and Wildlife 
Service. Department of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Keith M. Schreiner, Associate 
Director—Federal Assistance. Fish 
and Wildlife Service, Washington, 
D.C. 20240, phone 202-343-4646. 

SUPPLEMENTARY INFORMATION: 

Background 

The American alligator is a large 
conspicuous member of its environ¬ 
ment and consequently is very impor¬ 
tant to the ecosystem that it inhabits. 
However, it has an extremely valuable 
skin which can be fashioned into 
luxury items. Because of large de¬ 
mands for products made from alliga¬ 
tors, the species experienced severe 
population declines in the late 1950’s 
and 1960’s. As a result, the species w r as 
listed as endangered under provisions 
of the Endangered Species Conserva¬ 
tion Act of 1966. 

The alligator is a somewhat remark¬ 
able species in that, as a result of 
strict Federal and State conservation 
measures, protection from trade in its 
products, a long lifespan, numerous 
eggs per clutch, and parental care, the 
species has been able to make a dra¬ 
matic recovery in many areas of the 
Southeast. Consequently, the alligator 
has been reclassified as threatened or 
threatened (similarity of appearance) 
throughout much of its range (see the 
Federal Register of September 26, 
1975 (40 FR 44412-44429) and January 
10, 1977 (42 FR 2071-2077) for com¬ 
plete details of past reclassifications). 


The State of Louisiana has devel¬ 
oped through the years a rather com¬ 
prehensive management and research 
program for the alligator. Limited 
hunting is already allowed in Cam¬ 
eron, Calcasieu, and Vermilion Parish¬ 
es where alligator populations are 
quite high (over 91 alligators/square 
mile of habitat). In spite of hunting, 
alligators increased in these parishes 
from 99,551 to 168,265 between 1973 
and 1976, according to State figures. 
Throughout many parishes, the gener¬ 
al picture of dramatic increases in 
numbers is much the same. 

On July 30, 1976, Gov. Edwin Ed¬ 
wards of Louisiana petitioned the 
Service to delist the alligator in south¬ 
ern parishes within the State. Sup¬ 
porting information was later supplied 
by the Louisiana Wildlife and Fisher¬ 
ies Commission, and consists of the 
following: 

(1) A letter (dated April 12, 1977) 
from J. Burton Angelle requesting de- 
listing of alligators in the following 
parishes: Cameron, Calcasieu, Vermil¬ 
ion, Acadia. Allen, Beauregard, Jeff 
Davis, Iberville, Lafayette, Point 
Coupee, St. Landry, St. Martin. West 
Baton Rouge, East Baton Rouge, As¬ 
cension, St. John, St. James, Assump¬ 
tion, Lafourche, Terrebonne, St. Mary, 
Iberia, Livingston, St. Tammany, Tan¬ 
gipahoa, St. Bernard, Orleans. Jeffer¬ 
son. Plaquemines, and St. Charles. A 
total of 4.5 million acres of potential 
alligator habitat is included and‘ a 
total of 308,000 alligators (1976 fig¬ 
ures) would be involved. This estimate 
is based on a combination of expan¬ 
sion of the nesting density index and 
comments from field personnel. A 
parish by parish estimate was not in¬ 
cluded although estimates were pro¬ 
vided on the basis of habitat type. 

(2) A letter (dated December 7, 1977) 
and supporting documents received 
from J. Burton Angelle as follows: 

(a) Letter—282,000 alligators were 
estimated from 3.4 million acres of 
coastal marshlands censused by indi¬ 
viduals. A 2- or 1-percent sample (de¬ 
pending on area) was taken and ex¬ 
panded for the nesting density index. 
Twenty-eight percent of the area was 
surveyed by estimates from field per¬ 
sonnel. 

(b) News releases on the 1972, 1973, 
1976, and 1977 alligator harvests. 

(c) A parish-by-parish breakdown of 
population estimates in 1973 and 1976. 

(d) A table showing nesting effort in 
comparison to precipitation levels. 
1970-76. 

(e) A table showing results of the 3- 
year experimental harvest program in 
southwestern Louisiana, 1972, 1973, 
1975. 

(f) “Population Distribution of Alli¬ 
gators With Special Reference to the 
Louisiana Coastal Marsh Zone” by T. 
Joanen and L. McNease. 1972. 


(g) “Louisiana’s Experimental Alli¬ 
gator Harvest Program’^by T. Joanen 
and L. McNease. 1976. 

Ch) “An Analysis of Louisiana’s 1972 
Experimental Alligator Harvest Pro¬ 
gram” by A. W. Palmisano, T. Joanen, 
and L. McNease. 1973. 

(i) “Simulation of a Commercially 
Harvested Alligator Population in 
Louisiana” by J. D. Nichols, L. Vieh- 
man, R. H. Chabreck, and B. Fender- 
son.* 1976. 

(3) A letter (dated June 14. 1978) by 
T. Joanen with another group of docu¬ 
ments: 

(a) Letter—Provided an updated 
parish-by-parish estimate of the alliga¬ 
tor population and a more precise pic¬ 
ture of how the alligator is censused 
within the State. 

(b) “Artificial Incubation of Alliga¬ 
tor Eggs and Post Hatching Culture in 
Controlled Environmental Chambers” 
by T. Joanen, L. McNease. 1977. 

(c) “Effects of Simulated Flooding 
on Alligator Eggs” by T. Joanen, L. 
McNease, and G.* Perry. 1977. 

(d) “A Comparison of Native and In¬ 
troduced Immature Alligators in 
Northeast Louisiana” by D. Taylor, T. 
Joanen. and L. McNease. 1976. 

(e) “Culture of the American Alliga¬ 
tor” by T. Joanen and L. McNease. 

(f) “Time of Nesting for the Ameri¬ 
can Alligator" by T. Joanen and L. 
McNease. 1978. 

(g) “Status of Louisiana Alligator 
Farm Program” by T. Joanen and L. 
McNease. 1978. 

(h) “Ih-eliminary Results of Louisi¬ 
ana’s Alligator Harvest Program. 
1977” by T. Joanen, L. McNease, and 
G. Linscomb. 1977. 

(i) “Alligator Diets in Relation to 
Marsh Salinity” by L. McNease and T. 
Joanen. 1977. 

The Director of the Service has as¬ 
sessed these data, as well as the recom¬ 
mendations of a review panel appoint; 
ed by him to review the data, and has 
directed that a proposal be prepared 
to change the status of the alligator in 
Louisiana to threatened (similarity of 
appearance) in nine parishes primarily 
along the coast. Accordingly, a propos¬ 
al to that effect was prepared and is 
published in the same issue of the Fed¬ 
eral Register as this notice. At the 
same time, the Service believes that a 
comprehensive review of the status of 
this species should be undertaken to 
determine if additional changes in the 
classification of the alligator in Louisi¬ 
ana is warranted. 

The Service is seeking the views of 
the Governor of Louisiana, and solicit¬ 
ing from him information on the 
status of this species within Louisiana. 
Other interested parties are invited to 
submit any factual information, espe¬ 
cially publications and written reports, 
which is germane to this status review. 
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This notice of review was prepared 
by Dr. C. Kenneth Dodd, Jr., Office of 
Endangered Species, 202-343-7814. 

Note.— The Service has determined that 
this document does not contain a major 
action requiring preparation of an economic 
impact statement under Executive Order 
11949 and OMB Circular A-107. 

Dated: September 21, 1978. 

Lynn G. Greenwalt. 

Director , Fish and Wildlife Service. 

CFR Doc. 78-27393 Filed 9-29-78; 8:45 am] 


[ 4310 - 55 ] 

[50 CFR Port 17] 

ENDANGERED AND THREATENED WILDLIFE 
AND PLANTS 

Proposed Reclassification of the American Alli¬ 
gator in Louisiana, and proposed Changes to 

Special Rules Concerning the Alligator 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Proposed rule. 

SUMMARY: It is proposed to change 
the legal status of the American alliga¬ 
tor, alligator mississippiensis , in nine 
parishes of southern Louisiana from 
their present threatened status to 
threatened under the similarity of ap¬ 
pearance clause of the Endangered 
Species Act of 1973. This proposal is 
being made because in recent years 
the alligator has increased its numbers 
significantly in nine parishes. These 
nine parishes are located primarily 
within the coastal zone of Louisiana 
and include the following: Iberia, St. 
Mary, Terrebonne. Lafourche. St. 
Charles, Jefferson, Plaquemines. St. 
Bernard, and St. Tammany. As such, 
the special rules which presently 
apply to alligators in Cameron, Calca¬ 
sieu, and Vermilion Parishes in south¬ 
western Louisiana, would apply to 
these parishes as well. In addition, the 
service proposes to amend the special 
rules which apply to American alliga¬ 
tors in order to simplify application 
procedures for those seeking buyer’s, 
tanner’s, and fabricator’s licenses. 
This amendment would also authorize 
the sale of meat from lawfully taken 
alligators in States where such activity 
is permitted. Also included in this pro¬ 
posal is a limitation upon the applica¬ 
bility to American alligators of general 
permits pertaining to threatened wild¬ 
life issued under 50 CFR 17.32. 

DATES: Comments from the public 
and the Governor of Louisiana must 
be received by December 26, 1978. 

Public hearings will be held on this 
proposal. The dates and places for the 
hearings will be published in the Fed¬ 
eral Register at a later date. 

ADDRESSES: Submit comments to 
Director (FWS/LE), U.S. Fish and 


Wildlife Service, P.O. Box 19183. 
Washington, D.C. 20036. All material 
received will be available for inspec¬ 
tion during normal business hours at 
the Service’s office in Suite 600, 1612 
K Street NW., Washington, D.C. 
20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Marshall L. Stinnett, Special Agent 
in Charge, Office of Regulations and 
Penalties, Division of Law Enforce¬ 
ment, Fish and Wildlife Service, P.O. 
Box 19183, Washington, D.C. 20036, 
202-343-9237. or Mr. Keith M. 
Schreiner, Associate Director—Fed¬ 
eral Assistance, Fish and Wildlife 
Service, U.S. Department of the In¬ 
terior. Washington, D.C. 20240, 202- 
343-7814. 

SUPPLEMENTARY INFORMATION 
Background 

Introduction.— The alligator is a 
large conspicuous member of its envi¬ 
ronment and has been feared, praised, 
and exploited probably since man first 
came to southeastern North America. 
Early naturalists and explorers pre¬ 
sented startling and unbelievable sto¬ 
ries concerning the species and its be¬ 
havioral patterns. However, in spite of 
its major role in the ecosystems of the 
South, surprisingly little scientific 
work was conducted on it and then 
often with conflicting observations. 
Today, the importance of the alligator 
as a top predator, modifier of its envi¬ 
ronment, and behaviorally sophisticat¬ 
ed species is universally recognized by 
the scientific and wildlife management 
communities. 

One of the main commercial values 
of the alligator is for its hide, which 
can be fashinoned into leather arti¬ 
cles. Hunting and poaching at one 
time seriously reduced the number of 
alligators and led to its inclusion as en¬ 
dangered throughout its range under 
provisions of the Endangered Species 
Conservation Act of 1966. Strict Feder¬ 
al protection coupled with strong 
State laws, enabled the alligator popu¬ 
lations to recover dramatically in 
many parts of its former range. Be¬ 
cause of this, the alligator has been re¬ 
classified twice to reflect its improved 
status (September 26, 1975 (40 FR 
44412-44429), and January 10, 1977 (42 
FR 2071-2077). The Endangered Spe¬ 
cies Act authorizes the protection of 
species, subspecies, or any other 
groups of fish or wildlife of the same 
species or smaller taxa in common spa¬ 
tial arrangement that interbreed when 
mature. The Service has designated 
four different groups or populations of 
the American alligator, and has classi¬ 
fied these groups as endangered, 
threatened, or threatened (similarity 
of appearance) depending on the local¬ 
ity involved. 


At present, the alligator is classified 
in Louisiana under the Act as threat¬ 
ened (similarity of appearance) in Ca¬ 
meron, Calcasieu, and Vermilion Par¬ 
ishes, threatened in other coastal par¬ 
ishes, and endangered in inland par¬ 
ishes. 

On July 30, 1976, Gov. Edwin Ed¬ 
wards of Louisiana petitioned the Fish 
and Wildlife Service to delist the 
American alligator in all southern par¬ 
ishes in Louisiana. On February 7, 
1977, Curtis Bohlen, then Acting As¬ 
sistant Secretary of the Department 
of the Interior, advised the State that 
supporting data were required before 
the Service could act on the State's pe¬ 
tition. Accordingly, the State supplied 
supporting documentation on April 12, 

1977, December 7, 1977, and June 14. 

1978, which they believe supports the 
reclassification as requested. This in¬ 
formation is as follows: 

(1) A letter (dated April 12, 1977) 
from J. Burton Angelle requesting de- 
listing of alligators in the following 
parishes: Cameron, Calcasieu. Vermil¬ 
ion, Acadia, Allen, Beauregard, Jeffer¬ 
son Davis. Iberville, Lafayette, Point 
Coupee, St. Landry, St. Martin. West 
Baton Rouge, East Baton Rouge. As¬ 
cension, St. John, St. James, Assump¬ 
tion, Lafourche, Terrebonne, St. Mary, 
Iberia, Livingston, St. Tammany, Tan¬ 
gipahoa, St. Bernard, Orleans. Jeffer¬ 
son, Plaquemine, and St. Charles. A 
total of 4.5 million acres of potential 
alligator habitat is included and a 
total of 308,000 alligators (1976 fig¬ 
ures) would be involved. This estimate 
is based on a combination of expan¬ 
sion of the nesting density index and 
comments from field personnel. 

A parish-by-parish estimate was not 
included although estimates were pro¬ 
vided on the basis of habitat type. 

(2) A letter (dated December 7, 1977) 
and supporting documents received 
from J. Burton Angelle as follows: 

(a) Letter—282,000 alligators were 
estimated from 3.4 million acres of 
coastal marshlands censused by indi¬ 
viduals. A 2- or 1-percent sample (de¬ 
pending on area) was taken and ex¬ 
panded for the nesting density index. 
Twenty-eight percent of the area was 
surveyed by estimates from field per¬ 
sonnel. 

(b) News releases on the 1972, 1973, 
1976, and 1977 alligator harvests. 

(c) A parish-by-parish breakdown of 
population estimates in 1973 and 1976. 

(d) A table showing nesting effort in 
comparison to precipitation levels. 
1970-76. 

(e) A table showing results of the 3- 
year experimental harvest program in 
southwestern Louisiana, 1972, 1973. 
and 1975. 

(f) ’‘Population Distribution of Alli¬ 
gators With Special Reference to the 
Louisiana Coastal Marsh Zone" by T. 
Joanen and L. McNease. 1972. 
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(g) “Louisiana’s Experimental Alli¬ 
gator Harvest Program” by T. Joanen 
and L. McNease. 1976. 

(h) “An Analysis of Louisiana’s 1972 
Experimental Alligator Harvest Pro¬ 
gram” by A. W. Palmisano, T. Joanen, 
and L McNease. 1973. 

(i) “Simulation of a Commercially 
Harvested Alligator Population in 
Louisiana” by J. D. Nichols, L. Vieh- 
man, R. H. Chabreck, and B. Fender- 
son. 1976. 

(3) A letter (dated June 14, 1978) by 
T. Joanen with another group of docu¬ 
ments: 

(a) Letter—Provided an updated 
parish by parish estimate of the alliga¬ 
tor population and a more precise pic¬ 
ture of how the alligator is censused 
within the State. 

(b) “Artificial Incubation of Alliga¬ 
tor Eggs and Post Hatching Culture in 
Controlled Environmental Chambers” 
by T. Joanen and L. McNease. 1977. 

(c) “Effects of Simulated Flooding 
on Alligator Eggs” by T. Joanen, L. 
McNease, and G. Perry. 1977. 

(d) “A Comparison of Native and In¬ 
troduced Immature Alligators in 
Northeast Louisiana” by D. Taylor. T. 
Joanen and L. McNease. 

(e) “Culture of American Alligator” 
by T. Joanen and L. McNease. 

(f) “Time of Nesting for the Ameri¬ 
can Alligator” by T. Joanen and L. 
McNease. 1978. 

(g) “Status of Louisiana Alligator 
Farm Program by T. Joanen and L. 
McNease. 1978. 

<h)“Preliminary Results of Louisi¬ 
ana’s Alligator Harvest Program, 
1977” by T. Joanen. L. McNease. and 
G. Linscomb. 1977. 

(i) “Alligator Diets in Relation to 
Marsh Salinity” by L. McNease and T. 
Joanen. 1977. 

The Service has reviewed all availa¬ 
ble data and the Director has deter¬ 
mined that because of large popula¬ 
tion sizes and increasing numbers, the 
American alligator is no longer likely 
to become endangered in the foresee¬ 
able futhre so as to be threatened in 
the following parishes in southern 
Louisiana: Iberia. St. Mary, Terre¬ 
bonne, Lafourche, St. Charles. Jeffer¬ 
son, Plaquemines, St. Bernard, and* St. 
Tammany. The Service believes that 
the alligator can be managed within 
these areas and that no harm will be 
done to the species by controlled har¬ 
vest. However, because of similarity of 
appearance, it is still necessary to 
impose some restrictions on commer¬ 
cial activities involving specimens 
taken in these nine parishes to insure 
the conservation of other alligator 
populations that are threatened or en¬ 
dangered. 

Section 4(e) of the Act authorizes 
the treatment of a species (or sub-spe¬ 
cies or group of wildlife in common 
spatial arrangement) as an endangered 


or threatened species even though it is 
not otherwise listed as endangered or 
threatened, if it is found: (a) That the 
species so closely resembles in appear¬ 
ance an endangered or threatened spe¬ 
cies that enforcement personnel would 
have substantial difficulty in differen¬ 
tiating between listed and unlisted 
species; (b) that the effect of this sub¬ 
stantial difficulty is an additional 
threat to the endangered or threat¬ 
ened species; and (c) that such treat¬ 
ment of an unlisted species will sub¬ 
stantially facilitate the enforcement 
and further the policy of the Act. The 
Service currently treats the group of 
American alligators found in Cameron, 
Vermilion, and Calcaseau Parishes in 
Louisiana as threatened because of 
their similarity in appearance to other 
groups of American alligators that are 
listed as threatened or endangered. 
Certain restrictions are Imposed on 
commercial activities involving speci¬ 
mens taken from these three parishes, 
as is discussed below, to insure the 
conservation of those groups of Ameri¬ 
can alligators that are listed as threat¬ 
ened or endangered. The Service now 
proposes to treat the group of Ameri¬ 
can alligators found in Iberia, St. 
Mary. Terrebonne. Lafourche, St. 
Charles, Jefferson, Plaquemines, St. 
Bernard, and St. Tammany Parishes 
in Louisiana as threatened because of 
similarity in appearance, and to 
impose similar restrictions on commer¬ 
cial activities involving specimens 
taken from those parishes. 

American alligators found in Iberia, 
St. Mary, Terrebonne, Lafourche. St. 
Charles. Jefferson. Plaquemines, St. 
Bernard, and St. Tammany Parishes 
in Louisiana are indistinguishable 
from American alligators existing else¬ 
where which are treated by the Serv¬ 
ice as endangered or threatened under 
relevant provisions of the Act. Hides 
from American alligators have proved 
to have a great commercial value 
owing to the substantial demand 
which exists for them in the interna¬ 
tional leather trade. In addition, rep¬ 
resentatives of the food industry in 
Louisiana and Florida have recently 
expressed an interest in test market¬ 
ing alligator meat as a novelty item. 
Historically, it has been shown that 
the taking of American alligators for 
commercial purposes was a substantial 
factor contributing to the decline of 
the species. This resulted in the previ¬ 
ous listing of the American alligator as 
endangered or threatened over the 
major portion of its range. Restric¬ 
tions on taking and commercial activi¬ 
ties that stem from such listing would 
remain for those segments of the 
American alligator population which 
continue to be classified as endangered 
or threatened. In order to insure maxi¬ 
mum protection for these endangered 
and threatened alligators, some re¬ 


strictions on commercial activities 
have been found necessary for the 
physically similar group which exists 
in the nine parishes affected by this 
proposal. 

Although the State requested that 
additional parishes be delisted, these 
parishes either have small population 
sizes or the populations are stable, 
based on the State’s population status 
information 1973-76. Therefore, the 
Service does not believe that a reclassi¬ 
fication is warranted for these areas at 
this time. The Service will continue to 
monitor the alligator’s status, howev¬ 
er, and should reclassification be war¬ 
ranted in the future, the Service will 
act accordingly. 

The Fish and Wildlife Service also 
proposes to amend 50 CFR Part 17 
through the revision of certain para¬ 
graphs, and revocation of others, 
found in § 17.42. This section allows 
for the taking of American alligators 
under certain specified circumstances, 
including the taking by Federal or 
State conservation officers in the per¬ 
formance of their duties, and the 
taking by any persons in three parish¬ 
es of Louisiana in accordance with the 
laws of that State. Also included in 
this section are provisions for the issu¬ 
ance of licenses authorizing the com¬ 
mercial buying, tanning, and fabrica¬ 
tion of lawfully taken alligator hides. 
The Service has undertaken a review 
of its enforcement program relating to 
this provision and has concluded that 
the permit application process can be 
substantially simplified without im¬ 
pairing its objectives. As a result, it 
proposes that present regulatory pro¬ 
visions requiring the submission of de¬ 
tailed information regarding the 
permit applicant’s business organiza¬ 
tion, methods of operation, previous 
experience, and accounting systems be 
eliminated. In addition, owing to the 
fact that the Service is capable of as¬ 
certaining previous wildlife law viola¬ 
tions through the record system of its 
Enforcement Division, the proposed 
regulations eliminate the necessity for 
permit applicants to furnish such in¬ 
formation on themselves. The burden 
placed upon those seeking tanner’s li¬ 
censes would be slightly increased 
under the proposed regulations 
through the addition of a requirement 
that all hides to be processed bear a 
series of markings on their underside 
applied by the tanner. This is intended 
to facilitate the Service’s enforcement 
efforts by allowing lawfully taken 
hides to be identified as such through¬ 
out the tanning fabrication process. 
The Service’s interest in this regard is 
protected prior to the tanning stage 
through the tagging requirement 
placed upon those responsible for har¬ 
vesting and shipping the alligator 
hides. The burden placed upon fabri¬ 
cators of alligator hide articles has 
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been decreased under the proposed 
regulations through the elimination 
of certain recordkeeping requirements 
which the Service has found to be un¬ 
necessary and the further elimination 
of marking requirements which are 
rendered superflous by the proposed 
regulations. 

Under § 17.42 as presently constitut¬ 
ed, the sale of meat from lawfully 
taken alligators is strictly prohibited. 
This position was adopted owing to 
the fact that control factors were lack¬ 
ing on the level for the regulation of 
such sale through licensing and re¬ 
cordkeeping requirements. The State 
of Louisiana has since imposed such 
controls. In recognition of this circum¬ 
stance, and in further consideration of 
the fact that the present regulations 
mandate the wastage of an economi¬ 
cally valuable source of protein, the 
proposed regulations would allow the 
sale of alligator meat in the State 
where the taking occurs, and where 
this activity is permitted and regulat¬ 
ed through the imposition of licensing 
and recordkeeping requirements on 
selling parties. Section 17.42 presently 
applies to all American alligator per¬ 
mits issued under section 17.32, autho¬ 
rizing the performance of activities 
otherwise prohibited with regard to 
threatened wildlife. Importation and 
exportation are two such prohibited 
activities. Despite the fact that its reg¬ 
ulations would thereby allow permits 
to be issued for the importation and 
exportation of American alligators, 
the Service has few such permits to 
date, owing to its concern that legally 
exported alligator hides would be com¬ 
mingled with illegally taken hides that 
are known to exist outside the United 
States and because the alligator is 
listed on appendix I to the Convention 
on International Trade in Endangered 
Species of Wild Fauna and Flora 
which restricts international trade in 
species for primarily commercial pur¬ 
poses. However, the United States is 
presently considering a proposal to 


change the alligator’s status under the 
Convention from appendix I to appen¬ 
dix TL This would remove the conven¬ 
tion’s absolute restriction on interna¬ 
tional trade. In other words, alligators 
from the 12 Louisiana parishes would 
be able to be exported and imported as 
far as the convention is concerned, 
subject to review and approval (for ex¬ 
ports) of the U.S. Management Au¬ 
thority and Scientific Authority. The 
Service desires consistency between 
the convention and these rules, and 
favors a position which recognizes the 
greatly improved biological status of 
the alligator while retaining reason¬ 
able and necessary enforcement con¬ 
trols. Therefore, the rule would allow 
export consistent with the convention. 
Whether reimport of alligator hides or 
products could also be allowed, be¬ 
cause of the lack of control over possi¬ 
ble smuggled skins, is a question on 
which the Service desires recommen¬ 
dations from the public. The Service’s 
present position is not to allow such 
reimport. ^ 

The above changes in the special 
rules pertaining to alligators would 
apply to the three parishes (Cameron. 
Calcasieu, Vermilion) where the alliga¬ 
tor is classified as threatened (similar¬ 
ity of appearance), to the nine parish¬ 
es proposed for reclassification to such 
status, and to any other American alli¬ 
gators which are so classified by the* 
Service in the future. It should be rec¬ 
ognized that by the express terms of 
this special rule, the “similarity of ap¬ 
pearance” permits provided for in 
§ 17.52 are not available for these alli¬ 
gators. They are only available for 
captive alligators. 

Pursuant to section 4(b) of the Act. 
the Director will notify the Governor 
of Louisiana with respect to this pro¬ 
posal and request his comments and 
recommendations before making final 
determinations. 

Public Comments Solicited 
The Director intends that the rules 
finally adopted will be as accurate and 


effective as possible in the conserva¬ 
tion of any endangered or threatened 
species. Therefore, any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, private 
interests, or any other interested 
party concerning any aspect of these 
proposed rules are hereby solicited. 

Final promulgation of the regula¬ 
tions on the American alligator in 
Louisiana will take into consideration 
the comments and any additional in¬ 
formation received by the Director, 
and such communications may lead 
him to adopt final regulations that 
differ from these proposals. 

An environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file in the Service’s 
Oifice of Endangered Species, 1612 K 
Street NW.. Washington, D.C., and 
may be examined during regular busi¬ 
ness hours. A determination will be 
made at the time of final rulemaking 
as to whether this is a major Federal 
action which would significantly affect 
the quality of the human environment 
within the meaning of section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969. 

The primary authors of these pro¬ 
posed rules are Mr. Coleman Sachs. 
Legal Specialist, Division of Law En¬ 
forcement, 202-343-9347, and Dr. C. 
Kenneth Dodd, Jr. Office of Endan¬ 
gered Species, 202-343-7814. 

Regulations Promulgation 

Accordingly, it is hereby proposed to 
amend part 17, subchapter B of Chap¬ 
ter I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. Amend §17.11(0 by changing the 
status of the American alligator in 
Louisiana under “Reptiles’* on the list 
of animals to read as follows: 

§17.11 Endangered and threatened wild¬ 
life. 
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Species 




Range 


When 

Special 

Common name 


Scientific niune 

Popula = 
Uon 

Known 

distribution 

Portion 

endangered 

Status 

ILst-d 

rules 

Repute: 

. Atliaator mixsi&timriensis . 

. ... NA 

UAA. 

Wherever round In the 

E 

11 

NA 

Do ... 

Do u .. 

..do.... 

..do.... 


__ NA 

(Southeast >. 

.do. 

wild, except In those 
areas where It Is listed as 
Threatened as set forth 
below. 

.... In the wild in Florida and 

T 

20 

17.42(a) 


. NA 


ih certain areas In GA. 

LA (except In those 12 
parishes described 
below). SC and TX. as set 
forth In Sed, 17.42 
<aX2Klv>. 

. In the wild in Cameron. 

T(8/A) 

11 

17.42(a) 

Do . 

...do.... 


_ NA 

Worldwide_ 

Calcasieu. Vermilion. 
Iberia. St Mary. St. 
Charles. Terrebonne, 
Lafourche. St. Bernard. 
Jefferson. St. Tammany. 
Plaquemines parishes In 
LA. 

..... In captivity wherever 

T(S/A) 

11 







found. 





(2) Also, part 17, subpart D, title 50 
of the Code of Federal Regulations is 
proposed to be amended as set forth 
below. 

§17.42 I Amended 1 

1. Paragraph (aXl) of § 17.42 is re¬ 
vised to read as follows: 

(a) • • • 

^1) Prohibitions. Except as provided 
by permits issued under paragraph 
(a)(3) of this section, the following 
prohibitions apply to the American 
alligator. 


2. Paragraph (aXlXiKE) of § 17.42 is 
revised to read as follows: 

(a) • • • 

( 1 ) • • • 

(i) • • • 

(E) Any person may take American 
alligators in Cameron, Vermillion, Cal¬ 
casieu. Iberia. St. Mary. Terrebonne. 
St. Bernard, St. Tammany. Lafourche, 
St. Charles. Plaquemines, and Jeffer¬ 
son Parishes in accordance with the 
laws and regulations of the State of 
Louisiana provided the following re- 
' quirements are met: 

(1) The hides of such alligators are 
only sold or offered for sale to persons 
holding a valid Federal license to buy 
hides, issued under this subsection: 

(2) The meat and other parts are 
sold only in the State of Louisiana, 
and only in accordance with the laws 
and regulations of that State. 


3. Paragraph (aXIXiXF) of § 17.42 is 
revised to read as follows: 

(a)• • ♦ 

( 1 )• • • 

(1) * • * 

(F) When American alligators are 
taken by Service or State officials in 
accordance with pargraph (aXlXiXD) 
of this section, the hides may be sold 
by their respective agencies to any 
person holding a valid Federal license 
„to buy hides. Issued under this subsec¬ 
tion, provided the following require¬ 
ments are met: 

(Jf) The hides have been tagged by 
the State of origin with a noncorrodi- 
ble numbered tag inserted no more 
than 6 inches from the tip of the tail; 

(2) The tag number, length of belly 
skin, and date and place of the speci¬ 
men’s taking are recorded; 

(3) A tag label is affixed to the out¬ 
side of any package used to ship the 
hides, identifying its contents as alli¬ 
gator hides, indicating their quantity 
and tag numbers, and providing the 
name and address of the consignor 
and consignee; 

(4) The meat and other parts are 
only sold in the State where the 
taking occurs, and only in accordance 
with the laws and regulations of that 
State. 


4. Paragraph (aXIXiv) of §17.42 is 
revised to read as follows: 

(a) • * * 

< 1 >• • • 

(iv) Commercial transactions. No 
person may deliver, receive, carry, 
transport, ship, sell, or offer to sell in 
interstate or foreign commerce, by any 
means whatsoever, and in the course 


of a commercial activity, any Ameri¬ 
can alligator: Provided , That the hides 
of American alligators lawfully ob¬ 
tained from the State of Louisiana 
prior to December 28, 1973, may be 
sold or offered for sale in interstate 
(not foreign) commerce if the director 
of the State wildlife conservation 
agency certifies to the Director that 
all such hides were lawfully obtained 
and can be identified; and such hides 
are sold, offered for sale, delivered, 
carried, transported, or shipped only 
to a person holding a valid Federal li¬ 
cense to buy hides, issued under this 
subsection. 


5. Paragraph (a)<2)(i) of § 17.42 Is re 
vised to read as follows: 

(a) • • • 

( 2 )• • • 

(1) "Buyer” shall mean a person en¬ 
gaged in the business of buying hides 
of American alligators for the purpose 
of resale. A buyer may also be a 
tanner or fabricator. 

• • • • • 

6. Paragraph (aX2)(iv) is amended 
by adding the following words after 
the words "occurring in the wild in 
• * **•. 

(a)• • ■ 

( 2 ) • • • 

(iv) • • • Iberia. St. Mary, St. 
Charles. Terrebonne, Lafourche, St. 
Bernard. Jefferson. St. Tammany. Pla¬ 
quemines * * * 

7. Paragraph (&X3X1) of § 17.42 is re¬ 
vised to read as follows: 

(a)• • * 
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(3>* * * 

(i) Permits are available under 
§ 17.32 (General permits—threatened 
wildlife) for all the prohibited activi¬ 
ties referred to in paragraph (a)(1) of 
this section, except that import and 
export shall be allowed only as consist¬ 
ent with the Convention on Interna¬ 
tional Trade in Endangered Species of 
Wild Fauna and Flora (see 50 CFR, 
Part 23 for rules implementing this 
convention). All the terms and provi¬ 
sions of § 17.32 shall apply to all such 
permits issued under the authority of 
this paragraph and in addition, any 
permit which authorizes the sale, de¬ 
livery. care, carriage, transportation, 
or shipment of American alligators 
will be subject to the special condi¬ 
tions set forth below in paragraph 
(a)(3)(iii) of this section. 


8. Paragraph (a)(3)(iii)(A)<2) of 
§ 17.42 is revised to read as follows: 

(a)• • • 

(3) • • • 

(iii) ♦ • • 

(A) • • • 

(2) The name and address of the ap¬ 
plicant’s business organization, the ad¬ 
dress of any other facilities from 
which it is operated, and the names 
and addresses of its principal officers. 


9. Paragraph (a)(3)(iii)(A)( J) of 
§ 17.42 is revoked. 

10. Paragraph (a)(3)(iii)(A)(4) of 
§ 17.42 is revoked. 

(a)• • • 

(3) • • • 


(iii) • • • 

(A) • • • 

(3) and 

(4) [Revoked] 

11. Paragraph (a)(3)(iii)(B) of § 17.42 
is revised to read as follows: 

(a)• • • 

(3) • • • 

(iii) • • • 

(B) Issuance criteria. Upon receiving 
an application completed in accord¬ 
ance with paragraph (a)(3)(iii)(A) of 
this section, the Director will decide 
whether or not a permit for the re¬ 
quested activity should be issued. 


12 Paragraph (aX3XiiiXC)(4) of 
§ 17.42 is revised to read as follows: 

(a) • • • 

<3) • • • 

(iii) • • • 

(€)••• 

(4) A tanner must leave all tags on 
the hides, but must collect, record, and 
return to the issuer all shipping tags; 
in addition there must be applied in 
indelible ink to the underside of each 
hide a mark of the tanner’s choosing 
that has been approved by the Service, 
placed at least every one-half inch 
throughout its surface area 


13. Paragraph (a)(3)(iii)(C)( 7) of 
§ 17.42 is revoked. 

14. Paragraph (a)(3)(iii)(C)<$) of 
§17.42 is revoked. 

(a) • • • 

(3)• • • 

(iii) • • • 

(C) • • • 


(7) and ( 8 ) [Revoked] 

15. Paragraph (aX3Xiil)(C)(0) of 
§ 17.42 Is revised to read as follows: 

(а) • • • 

(3) • • • 

(iii) • • • 

(C) • • ♦ 

(б) Every licensee must maintain 
complete and accurate records of all 
American alligator hides, Including all 
State tags. 


16. Paragraph (a)(4) of § 17.42 is re¬ 
vised to read as follows: 

(a) • • • 

(4) Products of American alligator 
which have been manufactured by 
licensed fabricators and marked in ac¬ 
cordance with paragraph (a)(3)(iii) 
(C)(4) of this section may be trans¬ 
ported. shipped delivered, carried, or 
received in interstate commerce in the 
course of a commerical activity, and 
may be sold or offered for sale in in¬ 
terstate commerce. 


17. Paragraph (a)(5) of § 17.42 is re¬ 
voked. 

(a) • • • 

(5) [Revoked] 

Note. —The Service has determined that 
this document does not contain a major pro¬ 
posal requiring preparation of an economic 
Impact statement under Executive Order 
11949 and OMB Circular A-107. 

Dated: September 21, 1978. 

Lynn A Greenwalt. 

Director, Fish and Wildlife Service. 
fFR Doc. 78-27394 Filed 9-29-78; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 1001] 

[Docket No. AO-14-A57] 

MILK IN THE NEW ENGLAND MARKETING 
AREA 

Decision on Proposed Amendments To 
Marketing Agreement end to Order 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This final decision pro¬ 
vides for changes in the present order 
provisions based on industry proposals 
considered at a public hearing held 
February 14-16, 1978 The major 

changes would adjust milk prices 
throughout the production area to 
more closely relate the location value 
of milk to the costs incurred in trans¬ 
porting milk from farms and country 
plants to bottling plants in the major 
consuming centers of the market. The 
changes are necessary to reflect cur¬ 
rent marketing conditions and to 
insure orderly marketing in the area. 

FOR FURTHER INFORMATION 
CONTACT: 

Clayton H. Plumb. Marketing Spe¬ 
cialist, Dairy Division. Agricultural 

Marketing Service. U.S. Department 

of Agriculture, Washington. D.C. 

20250, 202-447-6273. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 
Notice of Hearing, issued January 18, 
1978, published January 23. 1978 (43 
FR 3127). 

Recommended decision, issued July 
14. 1978, published July 20. 1978 (43 
FR 31146). 

Notice of extension of time for filing 
exceptions to the recommended deci¬ 
sion, issued August 4, 1978, published 
August 10. 1978 <43 FR 35490). 

Preliminary Statement 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating 
the handling of milk in the New Eng¬ 
land marketing area. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601 
et seq.), and the applicable rules of 
practice (7 CFR Part 900), at Boxbor- 
t>ugh. Mass., on February 14-16, 1978, 
pursuant to notice thereof Issued on 
January 18. 1978 (43 FR 3127). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator, on 
July 14, 1973. filed with the Hearing 
Clerk, United States Department of 
Agriculture, his recommended decision 


containing notice of the opportunity 
to file written exceptions thereto. 

The material issues, findings, and 
conclusions, rulings, and general find¬ 
ings of the recommended decision are 
hereby approved and adopted and are 
set forth in full herein, subject to the 
following modifications: 

Index of Changes 

1. Issue No. I—"Location adjust - 
ments to handlers and producers ” 

a. Paragraphs 24 and 25 are revised 
and combined. 

b. Two new paragraphs are added 
after the 27th paragraph. 

2. Issue No. 2— "Establishing several 
price zones within the ‘nearby plant * 
zone”. 

a. Two paragraphs are added after 
paragraph 28. 

b. The 32d paragraph is revised. 

c. Two paragraphs are added after 
paragraph 33. 

d. Two paragraphs are added after 
paragraph 36. 

3. Issue No. Z—"Class I price differ¬ 
ential". 

a. Five paragraph are added after 
paragraph 23. 

b. Paragraph 24 is revised. 

c. Three paragraphs are added after 
paragraph 24. 

d. Paragraph 27 is revised. 

e. Four paragraphs are added after 
paragraph 27. 

The material issues on the record of 
the hearing relate to: 

1. Location adjustments to handlers 
and producers. 

2. Establishing several price zones 
within the “nearby plant” zone. 

3. Class I price differential. 

4. Conforming changes. 

Findings and Conclusions 

The following findings and conclu¬ 
sions on the material issues are based 
on evidence presented at the hearing 
and the record thereof: 

1. Location of adjustments to han¬ 
dlers and producers. The current plant 
location adjustment rate of 1 cent for 
each iO-mile pricing zone more distant 
than the 201-210 mile zone should be 
increased to 1.5 cents per hundred¬ 
weight. The 1.2-cent location adjust¬ 
ment presently applicable to each of 
the first 20 price zones (starting at 
Boston) should be increased to 1.8 
cents per zone. The additional 16 cents 
per hundredweight that is added in 
adjusting prices at the 14th zone 
should be changed to 14 cents. These 
modifications would result in a class I 
and blended price adjustment at 
Boston of 50 cents per hundredweight 
compared to the present 40 cents. 
Under the order, prices are announced 
for the 21st zone. 

A producer association proposed 
changing the location adjustment 
rates to 1.8 cents per zone for the first 


20 zones and 1.5 cents per zone beyond 
zone 21. The association proposed 
leaving the fixed price adjustment of 
16 cents at the 14th zone unchanged. 
This proposal would establish a class I 
and blended price adjustment at 
Boston of 52 cents. In addition to the 
proponent cooperative, this proposal 
was supported by a proprietary han¬ 
dler and two New York-based coopera¬ 
tives with members shipping to New 
England handlers. 

The proponent cooperative associ¬ 
ation indicated that these order modi¬ 
fications are necessary to reflect the 
current cost of hauling bulk milk from 
distant plants to the Boston or Provi¬ 
dence areas. The cooperative’s witness 
claimed that since the adoption of the 
present rate structure in 1967, trans¬ 
portation costs have increased signifi¬ 
cantly. Because of this, the witness 
contended, the order pricing does not 
now properly reflect transportation 
costs incurred in hauling milk from 
distant plants to distributing plants. 

The witness also contended that if 
location adjustments reflect less than 
the entire hauling cost from the farm 
to the city, equity problems develop. 
He pointed out that a substantial por¬ 
tion of the city-priced milk is assem¬ 
bled at nonpricing point reload sta¬ 
tions that compete with country man¬ 
ufacturing plants for supplies. The 
witness claimed that producers ship¬ 
ping to the city through a reload sta¬ 
tion have a lower pay price, after de¬ 
ductions for hauling, than their neigh¬ 
bors supplying a local pool plant. 
Under these circumstances, he noted, 
producers are reluctant to deliver milk 
to city distributing plants, was 
claimed that when - milk is obtained 
from distant producers for city bot¬ 
tling needs, one of two inequities 
occur. If the buying handler subsidizes 
the hauling, he is disadvantaged cost- 
w T ise relative to his competitors receiv¬ 
ing direct-delivered milk FOB their 
plant. If the cooperative subsidizes the 
hauling, its members are disadvan¬ 
taged on their returns relative to pro¬ 
ducers whose milk is priced at country 
manufacturing plants. To remove 
these marketing inequities, proponent 
contended, location adjustments must 
adequately reflect hauling costs. 

The cooperative’s witness presented 
data regarding 48 long-distance haul¬ 
ing rates that were applicable to move¬ 
ments of milk between reload stations 
or supply plants and city plants. The 
hauling rates were those being 
charged by six haulers for transport¬ 
ing milk from 5 reload stations and 2 
supply plants to several different deal¬ 
ers throughout the entire marketing 
area. The rates were applicable to 
hauls varying in distance from 61 to 
278 miles. The cooperative performed 
a regression analysis on 48 different 
hauls. The result indicated a variable 
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hauling cost of .199 cent per mile and 
a fixed cost of 9.38 cents per hundred¬ 
weight. Although the proponent con¬ 
cluded that the regression analysis 
justified a location adjustment rate of 
2.0 cents per 10-mile zone, he advocat¬ 
ed the 1.8-cent per zone location ad¬ 
justment to provide alignment with 
the rate used in the neighboring New 
York-New Jersey order. The coopera¬ 
tive's witness justified using a rate of 
1.5 cents per 10-mile zone beyond zone 
21 on the basis that marketing effi¬ 
ciency increases when the outlying 
parts of the milkshed supply the fluid 
market only in times of need. He en¬ 
dorsed the 1.5-cent per zone adjust¬ 
ment as a means of encouraging re¬ 
serve milk supplies to stay in the coun¬ 
try for manufacturing. 

The witness also stated that his coo¬ 
perative’s cost of operating facilities to 
reload milk range from 6.5 to 14 cents 
per hundredweight, averaging approxi¬ 
mately 8 cents per one hundred 
pounds. 

A proprietary handler indicated that 
its hauling and reloading costs were 
generally of the same magnitude as 
those reported by this cooperative. 

Pour producer associations jointly 
proposed changing the location adjust¬ 
ment rates to those advocated by the 
other cooperative just mentioned, 
except that they proposed that the 16 
cents per hundredweight now added at 
the 14th zone be decreased to 8 cents. 
By changing Order 1 in this manner, a 
plus location adjustment of 44 cents 
would be established for Boston. 

A spokesman for these cooperative 
associations stated that the current 
transportation allowance under the 
order is insufficient to cover the cost 
of hauling milk 200 miles. However, 
they are opposed to a large increase in 
the transportation allowance because 
they believe this would result in a cor¬ 
responding increase in trucking rates. 
The witness hypothesized that if the 
location adjustment for Boston were 
increased to 52 cents per hundred¬ 
weight, numerous haulers, as well as 
handlers who haul their own milk 
supply, would receive undue windfall 
gains. 

The witness contended that a degree 
of subsidization of hauling costs pro¬ 
vides an incentive to market milk in an 
efficient manner. He believes that if 
the full hauling cost is reflected under 
the order there is less incentive for 
traffic managers to develop efficient 
marketing patterns. 

Another proponent witness testified 
that it costs his cooperative associ¬ 
ation 44 cents per hundredweight to 
move milk from zone 21 to the Provi¬ 
dence, R.I., area. This charge covers 
the fixed and variable hauling costs. 
The cooperative’s cost of operating a 
reload station is an additional 5 cents 
per hundredweight. 


One producer association proposed 
changing the location adjustment 
rates to 1.5 cents per 10-mile zone for 
the first 20 zones and 1.2 cents per 10- 
mile zone beyond zone 21. The cooper¬ 
ative was in favor of leaving the pres¬ 
ent additional 16-cent price adjust¬ 
ment at the 14th zone unchanged. 
This location adjustment rate sched¬ 
ule would establish a class I and blend¬ 
ed price adjustment at Boston of plus 
46 cents. 

The proponent cooperative present¬ 
ed data regarding its major hauler’s 
rate schedule for 1978. This independ¬ 
ent hauler is transporting milk to 
plants in the marketing area for 55 
cents per round trip mile, figured on 
loads of 50,000 pounds. At this rate a 
haul from zone 21 to Boston (round 
trip of 400 miles) would cost 44 cents 
per hundredweight. This cooperative 
also submitted data regarding the cost 
of getting milk hauled to the Boston 
and Providence areas from zones 17 
and 20. Its hauling rates for shipments 
to Boston from zones 17 and 20 are 38 
cents and 42 cents per hundredweight, 
respectively. The hauling costs per 
hundredweight from these same zones 
to Providence are 44 cents and 47 
cents, respectively. These charges 
cover only the fixed and variable haul¬ 
ing costs. There is an additional ex¬ 
pense of 5.5 cents per hundredweight 
for operating the reload stations 
through which these supplies are 
moved. 

The witness noted that the afore¬ 
mentioned proposal by four coopera¬ 
tives, which included reducing the 16 
cents added to the location adjust¬ 
ment at zone 14 to 8 cents, increases 
only slightly the location adjustments 
for zones 16 through 21. Thus, he con¬ 
tended, such a proposal would not pro¬ 
vide enough transportation allowance 
for shipping milk from plants in zones 
16 through 21. He also contended that 
the other cooperative proposal, which 
would establish a 52-cent location ad¬ 
justment at Boston, would provide 
transportation allowances in excess of 
the actual hauling rates he is charged 
to ship milk to the market. 

The cooperative’s witness supported 
a decrease in the location adjustment 
rate beyond zone 21 for two reasons. 
First, he pointed out that historically 
the location adjustment rate for the 
more distant zones has differed from 
the rate applicable in the first 20 
zones. The witness also contended that 
within 210 miles of Boston there is 
adequate milk produced to normally 
satisfy the marketing area’s class I 
needs. This being the case, he felt that 
the order should not provide for a lo¬ 
cation adjustment rate schedule that 
makes it attractive to move milk into 
the metropolitan centers from the 
most distant parts of the milkshed. 


Under the existing New England 
order, the class I price and blended 
price difference between the 21st and 
’’nearby plant” zones is 40 cents. 
Plants located outside the ’’nearby 
plant” zone but within 31 to 40 miles 
(4th zone) of Boston have a location 
adjustment of plus 36.4 cents. For 
each successive 10-mile zone through 
the 14th zone the adjustment de¬ 
creases 1.2 cents. At the 15th zone the 
country plant and fixed transportation 
costs of 6 cents and 10 cents, respec¬ 
tively, are subtracted, making the 
total adjustment between the 14th 
and 15th zones 17.2 cents. The zone in¬ 
crements beyond the 15th zone are 1.2 
cents through the 21st zone and 1 cent 
beyond. 

It is clear that the present location 
adjustment provisions of the New Eng¬ 
land order are not compatible with 
current marketing conditions. Major 
increases in the cost of transporting 
milk during the last few years have oc¬ 
curred without corresponding changes 
in the transportation allowances 
under the order. Consequently, the 
present Order 1 location adjustments 
are significantly less than the actual 
transportaion costs. 

This is having a disruptive effect on 
the procurement of milk by distribu¬ 
tors and the marketing of milk by coo¬ 
peratives and producers. A substantial 
portion of the Order 1 city-priced milk 
is assembled at non-pricing point 
reload stations. When milk is procured 
from farmers located in an area void 
of a local plant outlet, the handler is 
able to pay the dairy farmers his city 
plant price and deduct the entire haul¬ 
ing and reloading costs of moving 
these supplies to his facility. Thus, in 
such cases, the handler is able to pro¬ 
cure the milk at the order minimum 
class prices applicable to his city plant 
location. 

However, there are a number of 
country pool plants located through¬ 
out most of the New England 
milkshed. Milk received from produc¬ 
ers at a country plant is priced at that 
plant in accordance with the plant lo¬ 
cation adjustment schedule in the 
order. When the location adjustment 
schedule does not reflect the full cost 
of moving milk through country 
plants to the city, as is presently the 
case, the class I and blended prices at 
country plants are too high relative to 
the location value of milk delivered to 
city plants. 

This circumstance has resulted in 
hauling subsidies in supplying city dis¬ 
tributing plants. A city plant operator 
procuring direct-shipped milk pro¬ 
duced near a country pool plant has 
an order blended price at his plant, 
after deductions for hauling, less than 
the blended price for such milk deliv¬ 
ered to the country plant, less the 
farm-to-plant hauling costs. Since the 
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producers involved prefer to deliver 
their milk to the country plant to 
obtain the higher pay price after de¬ 
ductions for hauling, it forces the city 
plant operator to subsidize part of the 
hauling cost to be competitive in pro¬ 
curement with country plants. 

A similar hauling subsidy situation 
exists in the case of procuring milk 
shipped through country pool plants. 
Such milk is priced at the country 
plant location and the cost of hauling 
the milk from the country plant ex¬ 
ceeds the difference between the order 
class I price at the country plant and 
the order class I price at the city 
plant. If the city handler operates his 
own country supply plant, he is faced 
with a hauling subsidy. In the case of 
a supply plant operator who sells milk 
to other handlers operating city 
plants, either the supply plant opera¬ 
tor or the city plant operator must 
subsidize the hauling cost, or share 
the costs in some way. 

Several problems have resulted from 
not reflecting enough transportation 
cost in the class I and blended price 
plant location adjustment. Producers 
shipping to the city through a non¬ 
pricing point reload station would 
have a lower pay price, after deduc¬ 
tions for hauling, than their neighbors 
supplying a local pool plant, if the pro¬ 
ducer pays the entire hauling cost. 
Under these circumstances, producers 
in these areas are reluctant to supply 
the city distributing plants. If a city 
handler subsidizes hauling costs, then 
his supplies cost more than those of 
his nonsubsidizing competitor. If the 
producer or his cooperative association 
pays the entire hauling costs, then 
there are inequities between him and 
his neighbors supplying a local pool 
plant. Moreover, cooperatives that 
subsidize the cost of hauling milk to 
city plants must pass such cost back to 
member producers. This in turn en¬ 
courages member producers to leave 
the cooperatives and market their 
milk directly to proprietary handlers 
who are required to pay the full 
amount of the blended price. Correc¬ 
tive action is essential if the order is to 
fulfill its purpose of providing stable 
and orderly marketing conditions for 
producers and for the handlers 
through whom they market their 
milk. 

The class I and blended price loca¬ 
tion adjustments under the New Eng¬ 
land order should be revised to reflect 
the decreased value of milk delivered 
to plants in the production area rela¬ 
tive to its value when delivered to city 
bottling plants as a result of increased 
transportation costs. Specifically, loca¬ 
tion adjustments for each zone more 
distant than the 201/210 mile zone 
should be increased from 1 cent per 10 
miles to 1.5. cents per 10 miles; the 1.2- 
cent rate presently applicable to the 


first 20 zones should be increased to 
1.8 cents per 10-mile zone: and the 16 
cents per hundredweight added at the 
14th zone should be decreased to 14 
cents. These revisions would result in 
a class I and blended price adjustment 
at zone 1 of plus 50 cents. 

Data presented at the hearing indi¬ 
cate that hauling costs have increased 
significantly since the Order 1 location 
adjustment schedule was adopted in 
1967. Presently, a proprietary handler 
and an independent New England 
hauler used by several Vermont coo¬ 
peratives are moving bulk milk 200 
miles for 44 cents per hundredweight. 
The data indicate that the variable 
costs associated with efficient long-dis¬ 
tance shipments are 1.8 cents per hun¬ 
dredweight per 10 miles, or 36 cents 
for 200 miles. Thus, the rates reflect 
fixed costs of 8 cents per hundred¬ 
weight (44 cents minus 36 cents). Some 
of the other hauling data, particularly 
data presented for 7 of the 37 supply 
plants and bulk reload stations in the 
milkshed, suggest slightly higher fixed 
and variable costs. In exceptions filed 
a cooperative and a proprietary han¬ 
dler argued that such higher costs 
should be made the basis for establish¬ 
ing location adjustments. However, 
when the location adjustments reflect 
fixed hauling costs and reloading 
costs, as well as variable hauling costs, 
as the Order 1 location adjustment 
schedule is designed to do, it is prefer¬ 
able to remain on the conservative side 
of the cost range in order to discour¬ 
age unneeded hauling of milk to city 
plants. Since some cooperatives and 
proprietary handlers are moving milk 
to market at a trucking cost of 44 
cents per hundredweight for a dis¬ 
tance of 200 miles, any higher location 
adjustment rate under the order for 
such distance could encourage moving 
country plant milk unnecessarily to 
city plants at the expense of the pool 
rather than having city plant opera¬ 
tors rely on milk moved directly from 
farms and through the more efficient 
assembly operations. 

Proprietary handler and producer 
association representatives submitted 
a wide range of data on the costs of re¬ 
ceiving milk through country plants. 
Two spokesmen for cooperatives that 
operate a number of country plants 
testified that their costs were about 5 
cents per hundredweight. Another 
cooperative’s witness stated that his 
association's records indicate that 
country plant operating costs are 
ranging from 6.5 to 14 cents per hun¬ 
dredweight. One handler witness said 
that his costs averaged about 8 cents 
per one hundred pounds of milk. After 
considering all the data presented at 
the hearing, it is concluded that the 6 
cents now specified under the Order 1 
location adjustment schedule for oper¬ 
ating country plants should not be 


changed. Thus, the present price ad¬ 
justment of 16 cents at the 14th zone 
should be decreased to 14 cents (8 
cents fixed hauling cost plus 6 cents 
reload cost). 

Changing the present 16-cent price 
adjustment at the 14th zone to 14 
cents would bring the location adjust¬ 
ments for distant zones generally in 
line with the actual hauling cost some 
handlers are incurring in moving milk 
to the primary market. If the price ad¬ 
justment at the 14th zone were re¬ 
duced 8 cents, as one proposal would 
do, the location adjustments frould 
not sufficiently cover the cost of 
moving milk from the production area 
to the primary consumption centers. 

Several cooperative associations and 
proprietary handlers excepted to the 
recommended location adjustment 
rate of 50 cents per hundredweight for 
zone 1. They contended that the rate 
proposed by one cooperative. 52 cents 
per hundredweight, more nearly 
covers the cost of moving milk 
through country plants into the city. 
Some of the exceptors stated that 
their actual reloading costs are above 
6 cents per one hundred pounds of 
milk. They also contend that hauling 
costs have increased since the time of 
the hearing. 

The record does indicate that it 
costs more than 6 cents per hundred¬ 
weight to reload milk at small-volume 
operations. However, it also demon¬ 
strates that a substantial amount of 
milk is being reloaded at a cost of 6 
cents or less per hundredweight. Al¬ 
though various handlers contended in 
their exceptions that hauling costs 
have increased since the hearing, the 
decision must be based on evidence 
contained in the hearing record. In its 
exceptions, one producer association 
suggested that lowering the location 
adjustment between the 14th and 15th 
zones to 14 cents per hundredweight 
was not enough and asked that the ad¬ 
justment be lowered to 8 cents per 
hundredweight. However, the associ¬ 
ation did not present any new argu¬ 
ments in support of this request. No 
departure from the 50-cent location 
adjustment for zone l should be made 
on the basis of the information pro¬ 
vided in these exceptions. 

At the hearing and in their briefs, 
numerous proprietary handlers and 
cooperative associations supported a 
lower location adjustment rate beyond 
the 21st zone. In fact, there was no 
testimony opposing this type of loca¬ 
tion adjustment schedule. 

Analysis of production and class I 
sales statistics in the New England 
milkshed support one witness' conten¬ 
tion that within 210 miles of Boston 
there is adequate milk produced to 
satisfy the market’s normal class I 
demand. The industry wants to main¬ 
tain as high a degree of marketing ef- 
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ficiency as possible. This is achieved 
when the fluid milk requirements are 
obtained from the closest available 
sources and reserve supplies are pro¬ 
cessed into the more concentrated 
manufactured dairy products in the 
outlying areas of the milkshed, thus 
minimizing total transportation costs. 
Therefore, an economic incentive for 
handlers to keep reserve milk supplies 
in the country for manufacturing 
should be incorporated into the loca¬ 
tion adjustment schedule. By decreas¬ 
ing the location adjustment rate of 1.8 
cents applicable in the inner zones to 
1.5 cents for each 10-mile zone beyond 
zone 21, the desired procurement pat¬ 
terns would be promoted. 

2. Establishing several price zones 
within the “nearby plant” zone . In 
conjunction with the changes in class 
I and blended price location adjust¬ 
ments to reflect increased hauling 
costs, the current “nearby plant” zone 
should be divided into several pricing 
zones to encourage efficient milk 
movements and to promote more or¬ 
derly marketing. Generally, the zone 
structure should provide for decreas¬ 
ing class I and blended prices in an 
east to west as well as a south to north 
direction in recognition of a westward 
shift of the New England procurement 
area into New York State. 

Class I prices 1 currently are not ad¬ 
justed for location within the “nearby 
plant” zone, which encompasses a sub¬ 
stantial proportion of the New Eng¬ 
land marketing area. All plants located 
in the States of Connecticut. Massa¬ 
chusetts (except Berkshire County), or 
Rhode Island are included in this zone 
and thus are subject to identical mini¬ 
mum order prices. The vast majority 
of pool distributing plants operated by 
handlers who are regulated under the 
order are located in the “nearby 
plant” zone, which accounts for over 
90 percent of the marketing area pop¬ 
ulation. 

The current “nearby plant” zone 
should be divided into three geo¬ 
graphically-defined pricing zones plus 
a fourth area in which the zone loca¬ 
tion of any plant would be determined 
on the basis of highway mileage from 
the nearer of Boston, Mass, or Provi¬ 
dence, R.I. The order minimum class I 
prices that should apply in these areas 
are described under issue 3 that deals 
with the level of class I price under 
the order. 

All plants located in the State of 
Rhode Island, the Massachusetts 


' Class I and blended price location adjust¬ 
ments are identical under the order. For 
purposes of this discussion, location adjus- 
ments will be discussed only in the context 
of the class I price. However, the location 
adjustments applied to the class I price 
must be applied similarly to the blended 
price. This is necessary to provide the 
proper incentive for producer milk to move 
to the major consumption centers for fluid 
use. 


counties of Barnstable, Bristol, Dukes, 
Norfolk, Plymouth, or Suffolk, or the 
area between Boston and Massachu¬ 
setts highway number 128 should be in 
zone 1. This zone includes the major 
cities of Boston and Providence and is 
generally described as southeastern 
New England. The class I price at 
plants in this zone would be 50 cents 
per hundredweight above the class I 
price at the 21st (base) zone. 

Plants located in the Connecticut 
counties of Fairfield, Hartford, Litch¬ 
field, Middlesex (only the townships 
of Cromwell, Durham, Haddam, Midd- 
lefield, or Portland), New Haven, or 
Tolland (only the townships of Elling¬ 
ton or Somers) should be in zone 7. 
This western area of Connecticut, 
which includes the cities of Danbury, 
Hartford, and New Haven, is adjacent 
to the eastern boundary of the New 
York-New Jersey marketing area. The 
class I price in this zone would be 10.8 
cents less than that for zone 1 (6 zones 
at 1.8 cents per zone) and 39.2 cents 
more than the zone 21 class I price. 

All plants located in the Massachu¬ 
setts counties of Hampden (except the 
townships of Brimfield, Holland. 
Monson, Palmer and Wales) or Hamp¬ 
shire (except the township of Ware) 
should be in zone 8. At plants located 
in this area, which includes the city of 
Springfield, the class I price would be 
12.6 cents less than the zone 1 price 
and 37.4 cents more than the zone 21 
class I price. 

The zone location of each plant lo¬ 
cated in the States of Connecticut or 
Massachusetts (except Berkshire 
County) that is also located outside 
the specific zones previously listed 
should be determined on the basis of 
highway mileage from the nearer of 
Boston or Providence. In general, this 
area encompasses the territory be¬ 
tween zone 1 (southeastern New Eng¬ 
land) and zones 7 and 8 (western Con¬ 
necticut and Massachusetts) and areas 
north of zones 1 and 8. 

Cooperative associations that repre¬ 
sent producers supplying the New 
England market proposed a restruc¬ 
turing of the “nearby plant” zone in a 
manner similar to that which is pro¬ 
vided herein. Two hearing notice pro¬ 
posals submitted by cooperative associ¬ 
ations were identical with respect to 
the areas to be included in each zone 
as well as the differences in prices 
among areas curently within the 
“nearby plant” zone. At the hearing, 
the proposals were modified slightly in 
identical fashion. 

The zoning structures provided 
herein differs from the cooperatives' 
revised proposals in two respects. 
First, the adopted zone 1 is smaller in 
area than the proposed “Eastern City 
Plant Location Zone.” The coopera¬ 
tives' proposed eastern zone would en¬ 
compass the area in the adopted zone 


1 as well as additional territory in 
Massachusetts, namely, all of Essex 
County, Middlesex County (except the 
Townships of Ashby, Groton, Pepper- 
ell, Shirely and townsend) and an east¬ 
ern tier of 12 townships in Worcester 
county. Second, the areas included in 
the adopted zones 7 and 8 were pro¬ 
posed by cooperatives to be included in 
one “Western City Plant Location 
Zone,” which would not have provided 
for a price decrease from south to 
north in the western portion of the 
current “nearby plant” zone. 

The cooperatives’ specific zoning 
proposal, or the concept of zoning, for 
the present “nearby plant” zone was 
supported at the hearing or in briefs 
by several cooperative associations 
that represent producers supplying 
the New England and New York-New 
Jersey marketing areas and a propri¬ 
etary handler regulated under the 
New England order. A trade associ¬ 
ation of 21 handlers regulated under 
the order also supported the proposed 
zoning approach provided the issue of 
intermarket price alignment (discussed 
under the following issue) was ade¬ 
quately resolved. 

Some of the reasons advanced by 
proponents for zoning were interrelat¬ 
ed with their desire to realign class I 
prices between the New England 
(Order 1) and New York-New Jersey 
(Order 2) Federal order markets. They 
testified that pricing changes effective 
November 1, 1977, in the Order 2 
market necessitated a price reduction 
in New England, particularly in the 
areas of the New England market ad¬ 
jacent to New York. Some witnesses 
stated that a price reduction of a mag¬ 
nitude necessary to align prices in the 
western portion of the New England 
market was not necessary in eastern 
segments of the market (Boston/ 
Providence) that are well protected 
from the Order 2 market by distance. 
Also, some testified that by establish¬ 
ing different pricing zones in the 
"nearby plant” zone the blend price to 
New England order producers would 
decline by a lesser amount than if the 
same price reduction were applied 
throughout the area. 

Proponents also testified that the 
action is necessary to encourage mar¬ 
keting efficiency by establishing the 
incentive to move milk from west to 
east to the major consuming centers of 
the market (Boston/Providence). 
They stated that as the market shifts 
to greater dependence on supplies of 
milk from New York, it will become in¬ 
creasingly important to maintain a 
high enough price in the eastern con¬ 
sumption areas to attract this milk 
from beyond the consumption centers 
in the western portions of Connecticut 
and Massachusetts. Consequently, 
they claimed, an eastern zone price 
above the western zone price by the 
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cost of transportation between the two 
zones is necessary to place a producer 
in New York in a position of indiffer¬ 
ence as to which zone he ships milk. 

Proponents testified that the bound¬ 
aries of their proposed eastern and 
western zones were determined on the 
basis of the location of existing dis¬ 
tributing plants and the areas of sub¬ 
stantial overlapping route disposition. 
They indicated that the proposed 
price difference between the two zones 
was based on the variable hauling cost 
of 1.8 cents per hundredweight per 10 
miles. Since Hartford. Conn, and 
Springfield. Mass, are about 70 miles 
from Providence. R.I., prices in the 
western zone were proposed to be 12.6 
cents less than those for the eastern 
zone (7 zones times 1.8 cents). It was 
noted that the area between the east¬ 
ern and western zones would serve as a 
“buffer” zone in which the zone loca¬ 
tion of any plant should be deter¬ 
mined on the basis of distance from 
the nearer of Boston or Providence. 
Proponents indicated that such a 
“buffer” zone would eliminate any 
sharp difference in class I prices to 
handlers that could result if only two 
zones were established. Proponents 
stated that although handlers prob¬ 
ably could not transport packaged 
milk for 1.8 cents per 10 miles, the 
overall zoning approach comes closer 
than the current structure in achiev¬ 
ing competitive price alignment for 
handlers In procuring milk supplies. 

At the hearing, a proprietary han¬ 
dler regulated under the order sug¬ 
gested that the proposed eastern zone 
be extended westward to include the 
area of Worcester, Mass. The handler, 
w ho operates a fluid milk plant in the 
eastern zone, stated that Worcester 
area handlers with whom he competes 
for class I sales in both the Worcester 
and Boston areas should have the 
same class I price as handlers in the 
eastern zone. 

In their briefs, the proprietary han¬ 
dler and a trade association of 49 New 
England milk dealers opposed any re¬ 
zoning of the current “nearby plant” 
zone. Handlers stated that rezoning 
the “nearby plant” zone must be re¬ 
jected on statutory grounds since non- 
uniform prices to handlers would 
result. They further indicated that the 
record of the proceeding did not sup¬ 
port any price differentiation among 
handlers in the “nearby plant” zone in 
that there is no indication of a benefit 
to be derived by handlers. Rather, the 
benefit of rezoning would accrue to 
dairy farmers in the form of a lesser 
blended price reduction than if prices 
in the “nearby plant” zone were re¬ 
duced the same amount throughout 
the zone in sufficient magnitude to 
align prices with Order 2. 

The issue of determining whether 
the pricing structure within the 


“nearby plant” zone should be revised 
is not dependent upon the possible re¬ 
sulting impact on the overall level of 
returns to producers. Such considera¬ 
tion, as well as the issue of intermar¬ 
ket alignment of prices, is appropriate¬ 
ly considered under the following Issue 
that deals with the level of the class I 
price that is necessary to assist in as¬ 
suring an adequate supply of milk for 
the New England market. 

There is substantial evidence In the 
record of the proceeding to firmly es¬ 
tablish a need to revise the pricing 
structure within the “nearby plant” 
zone. The “nearby plant” zone con¬ 
tains almost 93 percent of the market¬ 
ing area population * and at the time 
of the hearing all but 8 of 89 pool dis¬ 
tributing plants were located in this 
three-State area. On the other hand, 
production within this area, which ac¬ 
counted for less than 24 percent of the 
approximately 414 million pounds of 
milk pooled under the order in Decem¬ 
ber 1977, is far short of that needed to 
meet the fluid milk needs of handlers. 
Consequently. distributing plants 
must depend on sources of milk in 
other areas to obtain milk for bottling 
needs. New York and Vermont repre¬ 
sent by far the largest sources of 
supply for the marketing area and in 
December 1977 accounted for 27.9 and 
37.8 percent, respectively, of the milk 
pooled under the order. Maine and 
New Hampshire, the remaining States 
that comprise the order 1 milkshed, 
accounted for 4.7 and 6.1 percent, re¬ 
spectively, of the market supply 
during the same period. 

Adjustment of milk prices for plant 
location facilitates the orderly and ef¬ 
ficient movement of milk supplies 
from the major production areas to 
the consuming centers of the market 
and. conversely, it discourages uneco¬ 
nomic movements away from con¬ 
sumption centers toward supply areas. 
Since the New England market must 
depend on substantial supplies of milk 
located to the west and north of the 
principal and secondary consumption 
centers in the “nearby plant” zone, it 
is logical that location adjustments 
should increase milk prices from west 
to east as well as from north to south. 

The “nearby plant” zone, in which 
prices are currently not adjusted for 
plant location, does not promote or¬ 
derly marketing conditions. It is 
simply too large an area in which to 
maintain a “flat” pricing system. 


’Official notice is taken of Federal Milk 
Order Market Statistics. Annual Summary 
for 1976, issued June 1977, and Current Pop¬ 
ulation Reports, Population Estimates. 

Series P-26. No. 76-45 (issued Aug. 1977), 

Series P-26. No. 76-29 (issued Aug. 1977), 

Series P-26. No. 76-39 (Issued July 1977), 

Series P-26. No. 76-7 (issued Aug. 1977) and 
Series P-25. No. 715 (issued Dec. 1977), pub¬ 
lished by the Bureau of the Census. U.S. 
Department of Commerce. 


There is no price incentive to move 
milk either eastward or southward 
from the current western and north¬ 
ern boundaries of the zone. Further 
more, there Is no price incentive to dis¬ 
courage backward movements of milk 
toward northern and western produc¬ 
tion areas within the “nearby plant” 
zone. For example, milk In the rela¬ 
tively heavier production areas of the 
“nearby plant” zone (New London, 
Tolland, and Windham Counties. 
Conn., and Worcester County, Mass.) 
may move north or west to distribut¬ 
ing plants. Should this occur, it would 
require additional shipments of milk 
from distant areas to meet the fluid 
milk needs of the major consumption 
areas in southeastern New England. 
Such occurrences, which would in¬ 
crease transportation and energy costs 
to the detriment of the total Interest^ 
of the market, are not representative 
of an orderly and efficient marketing 
system. 

The Boston/Providence area is the 
largest consumption center In the 
“nearby plant” zone. The population 
of the area included In the coopera¬ 
tives* proposed eastern plant zone rep¬ 
resents over 50 percent of the total 
marketing area population. Milk pro¬ 
duction in this area is minimal and 
consequently it is the principal deficit 
area in the “nearby plant” zone. 
Therefore, prices in this area must be 
higher relative to consumption centers 
located to the north and west that are 
nearer to the primary production 
areas. 

The need to decrease prices in a 
westward direction across the “nearby 
plant*' zone is based on the importance 
of east central New York as a major 
source of supply for the New England 
market, as well as the fact that sec¬ 
ondary but significant consumption 
centers in the western parts of Con 
necticut and Massachusetts are nearer 
to this supply source than the Boston/ 
Providence area. New York has been a 
source of supply for New England for 
a substantial period of time, with the 
volume of New York milk pooled in 
the New England markets continually 
increasing. The volume of New York 
milk pooled on the New England mar¬ 
kets increased from about 100 million 
pounds in December 1969 to 115 mil¬ 
lion pounds in December 1977. a 15- 
percent increase.* A further compari¬ 
son on a county basts between Decern 
ber 1969 and December 1976 reveals 
that the volume of New England 
pooled milk originating in the four 
eastern New York counties of Colum¬ 
bia, Dutchess, Rensselaer, and Wash 
ington declined by about 1 percent. 


’Official notice Is taken of Sources of 
Milk for Federal Order Markets by State 
and County. U.S. Department of Agricul¬ 
ture, Consumer and Marketing Service. 
Dairy Division, issued Feb. 1971. 
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from 67 to 66 million pounds. Howev¬ 
er, milk originating in the more west¬ 
ern counties of New York (Orange, 
Ulster, Greene, Albany, Saratoga. 
Delaware, Schoharie, Montgomery. 
Pulton, and Otsego) doubled in 
volume, from about 14 to 28 million 
pounds. These data clearly indicate 
that there has been an increasing reli¬ 
ance on New York milk and that the 
New England milkshed has expanded 
westward into east central New York 
in recent years. 

If handlers in western Connecticut 
and western Massachusetts did not 
rely on nearby New York milk, it nor¬ 
mally would not be necessary to apply 
location adjustments from east to 
west. Alternative supply sources in 
Vermont are relatively equidistant 
from Boston and Hartford and would 
provide a basis to continue a flat price 
structure across southern New Eng¬ 
land. However, Hartford and other 
areas in the western portions of the 
marketing area, such as Springfield. 
Mass., are located much closer to 
supply sources in New York than to 
the heavy production areas in north¬ 
ern Vermont. Therefore, prices in the 
Hartford/Springfield area need not be 
as high as those in the Boston/Provi¬ 
dence area to attract milk supplies 
from New York. 

A lower price in Ilartford/Spring- 
field than Boston/Providence will also 
establish the incentive to move milk 
from west to east across the current 
“nearby plant*' zone. This is desirable 
in that a substantial part of the New 
York production area, which in addi¬ 
tion to being nearer to the western 
portions of Connecticut and Massa¬ 
chusetts. is also essentially equidistant 
from Boston and Providence. For ex¬ 
ample, Oneonta. N.Y, (Otsego 
County), which generally represents 
the western edge of the current New 
England milkshed in New York, is 242 
and 236 miles, respectively, from 
Boston and Providence. 4 In addition, a 
lower price in Hartford/Springfield 
would discourage westward move¬ 
ments of milk from relatively heavy 
production areas in Connecticut and 
Massachusetts toward the New York 
supply area. 

Cooperative associations proposed a 
lower class I price for the western por¬ 
tions of Connecticut and Massachu¬ 
setts than for the major consumption 
area of Boston/Providence. The con¬ 
cept. of the cooperatives’ proposal is 
valid, for reasons previously stated, 
and should be adopted, but in a some¬ 
what modified form. 

The Connecticut portion of the coo¬ 
peratives’ proposed western zone 


4 Mileages are obtained from Mileage 
Guide No. 11, Supplement No. 1. issued by 
Household Goods Carriers* Bureau. Agent, 
Arlington, Va.. on Peb. 21, 1978, effective 
May 15, 1978. of which official notice is 
taken. 


should be in zone 7 since the city of 
Hartford is approximately 70 miles 
nearer to major production areas In 
New York than the major consump¬ 
tion center of Providence. Consequent¬ 
ly, the class I price in the Hartford 
area should be 10.8 cents lower than in 
the Providence area, which for reasons 
hereinafter stated should be in zone 1. 

The city of Hartford is used to deter¬ 
mine the price level in zone 7, relative 
to Providence, since it and the sur¬ 
rounding areas represent the iargest 
consumption center in western Con¬ 
necticut. All plants in this zone will 
have identical minimum order prices, 
as is currently the case. Any finer de¬ 
lineation of location adjustments 
within this zone, on either an east to 
west or south to north basis, is not 
supported on the basis of this record. 

The Massachusetts portion of the 
cooperatives’ proposed western zone 
should be included in a lower priced 
zone than western Connecticut. 
Springfield, which is the major con¬ 
sumption center in western Massachu¬ 
setts, is a junction for the east-west 
and north-south Interstate Highway 
System. Springfield is also 25 miles 
north of Hartford and as such is 
nearer to production areas in Vermont 
and most of the heavy production 
areas in east central New York. Thus, 
a substantial proportion of the milk 
originating In either New York or Ver¬ 
mont can be expected to pass through 
Springfield en route to Hartford and 
other areas in zone 7. It is essential, 
therefore, to establish a lower price 
level in Springfield than Hartford to 
recognize its proximity to production 
areas as well as to provide an addition¬ 
al incentive for milk to move beyond 
Springfield to plants in western Con¬ 
necticut. 

The difference in prices at Spring- 
field and Hartford should be based on 
the extent to which Springfield Is 
nearer to the major production areas 
than Hartford, as measured from the 
nearest major consumption area of 
Providence. Since Springfield is ap¬ 
proximately one zone (8 miles) more 
distant from Providence than Hart¬ 
ford. prices at Springfield area plants 
should be 1.8 cents less than at Hart¬ 
ford. Consequently, the Massachusetts 
portion of the cooperatives’ proposed 
western zone should be in zone 8. 

A proprietary handler that operates 
a plant in the zone 7 area excepted to 
placing the Springfield and Hartford 
areas in different price zones on the 
grounds that such zoning was neither 
proposed nor supported by record evi¬ 
dence. 

Contrary to this handler’s views, the 
record evidence does establish the 
need to divide the proposed western 
zone into two different price zones. 
The fact that Hartford area handlers 
are located further from the major 


procurement areas than Springfield 
area handlers, as well as the structure 
of the Interstate Highway System/ jus¬ 
tifies a difference in prices between 
the two areas. Although this specific 
zone differentiation was not specified 
in the hearing notice, two witnesses at 
the hearing specifically stated that 
there might well be a need to establish 
higher prices in the southern portions 
of the proposed western zone to either 
improve the intermarket price aline- 
ment or to insure that plants in such 
areas would be able to obtain adequate 
supplies of milk. Another witness also 
expressed concern over the ability of 
Connecticut handlers to obtain mflk 
supplies at certain price levels that 
were proposed for the western zone. 
These concerns highlighted the need 
to fully explore record evidence con¬ 
cerning the geography of the milkshed 
and the routes by which milk w’ould 
move from the production area to the 
secondary markets in the proposed 
western zone. As previously stated, 
these factors provide the basis for a 
finer delineation of pricing within the 
western zone area than was originally 
proposed by cooperatives. 

The cooperatives’ proposed eastern 
zone should be reduced In size for sev¬ 
eral reasons. First, any zone within 
which prices are not adjusted for loca¬ 
tion should be as small in area as pos¬ 
sible to eliminate the likelihood of rel¬ 
atively large price differences between 
plants that are close to each other at 
the edge of two bordering price zones. 
The larger the zone the greater the 
price difference there will be between 
a plant that is located just Inside the 
zone and a plant located just outside 
the zone. Such a situation exists under 
the current pricing structure and 
would be intensified by adopting the 
cooperatives’ proposed eastern zone 
that would include territory north of 
Boston extending to the Massachu¬ 
setts border, including all of Essex 
County and most of Middlesex 
County. Currently, order prices at 
pool plants located in zone 4 in south¬ 
eastern New Hampshire are 3.6 cents 
per hundredweight lower than prices 
at pool plants located a few r miles 
south of the Massachusetts border 
that are included In the “nearby 
plant” zone. The adopted location ad¬ 
justment rate of 1.8 cents would result 
in a 5.4-cent difference In price be¬ 
tween these plants that are within a 
few miles of each other. This price dis¬ 
parity problem can be rectified by ex¬ 
cluding a portion of northeastern Mas¬ 
sachusetts from the eastern (zone 1) 
zone. 

Another reason for excluding areas 
north and northwest of Boston from 
zone 1 is the obvious fact that plants 
in such areas are located closer to pro¬ 
duction areas in Maine. New Hamp¬ 
shire. and Vermont than plants in the 
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Boston area. Several cooperative asso¬ 
ciation witnesses presented testimony 
with respect to hauling costs incurred 
in moving milk southward from these 
northern areas. They indicated that it 
costs less to move milk to northeastern 
Massachusetts than to Boston. Conse¬ 
quently, it would not be appropriate to 
extend a zone 1 price, which reflects 
total hauling costs to Boston, to plants 
located some 40 miles north of Boston. 

The border of zone 1 in northeastern 
Massachusetts should be Massachu¬ 
setts Highway No. 128. It represents a 
clearly recognizable and distinguish¬ 
able zone boundary around Boston at 
a distance of approximately 10 miles 
from the city. Plants located to the 
north and the northwest of such high¬ 
way will be in either zones 2. 3, or 4 de¬ 
pending on their distance from 
Boston. Consequently, price differ¬ 
ences among plants that are located 
within a few miles of each other would 
not be expected to exceed 1.8 cents per 
hundredweight. Plants located in 
these zones would have location ad¬ 
justments that relate to the cost of 
transporting bulk milk from produc¬ 
tion areas to the north and west. 

An eastern tier of 12 townships in 
Worcester County that was proposed 
to be included in the eastern zone 
should not be included in zone 1. 
There are no pool plants located in 
this area and no testimony was pre¬ 
sented to indicate a special need for its 
inclusion. 

Testimony by cooperative witnesses 
concerning the cost of moving milk 
from north to south might indicate 
the need for a relatively higher price 
in Providence than Boston. Providence 
is 46 miles southwest of Boston and as 
such is more distant from the north¬ 
ern production areas. However, Provi¬ 
dence is relatively closer to production 
areas in New York than heavy produc¬ 
tion areas in northern Vermont. Also, 
most of the heavy production areas in 
east central New York are either 
nearer to Providence of arc virtually 
equidistant to Providence and Boston. 
Therefore, a higher price in Provi¬ 
dence relative to Boston in view of 
north to south movements Is not nec¬ 
essary in view of west to east move¬ 
ments of milk that can be made to sat¬ 
isfy the fluid milk requirements to 
Providence area handlers. 

Two cooperative associations, a U.S. 
Congressman, and two proprietary 
handlers filed exceptions to the zone 1 
definition. One of the cooperative as¬ 
sociations and one handler requested 
that additional territory north of 
Boston be included in zone 1 as was 
proposed at the hearing, while the 
other exceptors requested that certain 
territory in Norfolk County be ex¬ 
cluded from zone 1. 

The exceptions requesting the addi¬ 
tion of territory north of Boston were 


filed by a cooperative association that 
operates a pool manufacturing plant 
in zone 3 and a proprietary handler 
that operates a distributing plant in 
zone 1. They indicated that the exclu¬ 
sion of such area from zone l would 
create competitive problems for deal¬ 
ers since there Is a substantial overlap 
of sales between dealers in such area 
with Boston area dealers. The cooper¬ 
ative association further stated that 
the reduction in transportation 
allowance at its manufacturing plant 
that results from its being in a lower 
priced zone would increase the cost of 
using the plant to balance the fluid 
milk requirements of Boston and 
Providence area handlers. The cooper¬ 
ative also stated that hauling costs are 
greater to this plant due to the inter¬ 
mittent nature of shipments to the 
plant and that south-to-north zoning 
would be contrary to pricing needs if 
the New England market were ex¬ 
tended to include additional territory 
in Maine. 

The reasons advanced by exceptors 
do not provide a basis to extend the 
zone 1 boundary to include areas 
north of Boston. The record clearly es¬ 
tablishes that it costs less to haul milk 
from northern supply areas to plants 
located north of Boston than to plants 
located in Boston. To extend zone 1 to 
include territory up to 40 miles north 
of Boston would overprice milk at 
plants in such territory. In addition, 
no valid reasons were presented to in¬ 
dicate a unique situation with respect 
to areas north of Boston that would 
require consideration of the alterna¬ 
tive zoning procedures suggested. 

A proprietary handler who operates 
a distributing plant in Franklin Town¬ 
ship in Norfolk County excepted to 
being included in zone 1. The handler 
stated that he would be competitively 
disadvantaged on a large proportion of 
his fluid milk sales in the lower priced 
areas of western Connecticut and 
western Massachusetts. The handler 
slated that nearly 40 percent of his 
fluid milk sales are in the* proposed 
zones 7 and 8 and that, consequently, 
zone 8 should be extended eastward to 
Include his plant location. 

A U.S. Congressman and a coopera¬ 
tive association also filed exceptions 
relative to this handler’s situation. 
These views basically reiterated those 
expressed by the handler, i.e., he 
would be at a competitive disadvan¬ 
tage in a large proportion of his sales 
area because dealers with whom he 
competes would have lower prices ap¬ 
plicable at their plants under the new 
zoning structure. The cooperative as¬ 
sociation stated that the handler’s sit¬ 
uation is unique in that he is the only 
handler in zone I that has substantial 
route disposition In zone 7. The associ¬ 
ation suggested, therefore, that the 
handler’s location be removed from 


zone 1 to allow him to be competitive 
with respect to his sales in zone 7. 

The record does not contain evi¬ 
dence regarding the sales pattern of 
the handler as described in the various 
exceptions. Nevertheless, a situation 
of this nature would not provide a 
basis for changing the zone designa¬ 
tion of the handler’s plant. The pric¬ 
ing structure adopted herein is intend¬ 
ed to reflect the relative difference in 
costs of moving raw milk supplies from 
procurement areas to various plant lo¬ 
cations rather than to accommodate 
the disposition of fluid milk products 
from processing plants to secondary 
consumption areas. The area in which 
a plant distributes fluid milk products 
has no relationship to prices that are 
necessary to assure the delivery of raw 
milk supplies to a specific location. 
Consequently, an attempt to establish 
prices at various plants on the basis of 
different sales areas would neither 
insure the delivery of adequate sup¬ 
plies of milk nor result in uniform 
prices to handlers similarly located. In 
addition, there is no evidence in the 
record of this proceeding to indicate 
that the location of exceptor’s plant 
requires the application of prices dif¬ 
ferent than those of other handlers in 
zone 1 to secure an adequate supply of 
milk. 

Plants located in areas that are cur¬ 
rently within the “nearby plant” zone 
that are not located in the geographi¬ 
cally defined pricing zones provided 
herein should be zoned on the basis of 
mileage from the nearer of Providence 
or Boston, as proposed. In addition to 
establishing a “buffer" zone between 
eastern and western consumption cen¬ 
ters. it is consistent with the overall 
objective of encouraging eastward and 
southward movements of milk toward 
the major consumption centers of 
Boston and Providence. Class I prices 
at any plants so zoned will thus be 
based on the fact that the plant is lo¬ 
cated nearer to the major sources of 
supply relative to the nearest primary 
market center of Boston or Provi¬ 
dence. 

The arguments of proprietary han¬ 
dlers who are opposed to restructuring 
the pricing system in the "nearby 
plant" zone are not convincing. They 
indicated that it would be more diffi¬ 
cult for Boston area handlers to com¬ 
pete for sales in areas west of Boston, 
such as Worcester, with handlers lo¬ 
cated in lower priced zones. Conse¬ 
quently. they contend that prices at 
Worcester area plants, as well as prices 
at plants throughout the “nearby 
plant" zone, should be the same as 
those at Boston and Providence. 

Such argument does not recognize 
the failure of the current pricing 
structure to reflect the lower value of 
milk delivered to plants located closer 
to the primary production areas for 
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the market. The application of prices 
at Worcester area plants at the same 
level as Boston area plants results in 
overvaluing milk In the former area by 
at least the additional cost of trans¬ 
porting bulk milk from Worcester to 
Boston. Worcester is located 40 miles 
west of Boston and is nearer to pro¬ 
duction areas in New York. Conse¬ 
quently. milk delivered to Worcester is 
not worth as much at that location as 
milk delivered to Boston. 

Two proprietary handlers that oper¬ 
ate distributing plants in zone 1 filed 
exceptions requesting that zone 1 be 
extended westward to include areas 
around the city of Worcester because 
both Boston area and Worcester area 
handlers have almost the same sales 
areas. In addition, one of the excep¬ 
tors, while opposing any change in the 
pricing structure of the “nearby 
plant” zone for reasons indicated in 
his post-hearing brief, specifically ex¬ 
cepted to the conclusion that milk de¬ 
livered to Worcester-area plants has a 
lower value than milk delivered to 
Boston. The handler stated that such 
conclusion is erroneous since there is 
no evidence in the record to show that 
such handlers have ever relied on sup¬ 
plies of milk from New York sources. 
Instead, he contends that Worcester 
area handlers secure milk supplies 
from either local or northern New 
England sources. 

As previously stated elsewhere in 
this decision, the extent to which han¬ 
dlers may compete with each other for 
fluid milk sales does not provide a 
proper basis to establish pricing zones 
under the order. Such zone prices 
must be based on plant location, 
rather than sales area, relative to the 
location of the principal supply areas 
for the market. In this regard, it is an¬ 
ticipated that there will be an incen¬ 
tive for milk supplies located north of 
Worcester and Boston to move to 
Boston. This is in keeping with the 
goal of encouraging the nearest availa¬ 
ble milk supplies to move toward the 
nearest major consuming centers of 
the market, in this instance, Boston. 
To the extent that this should result 
in the need for Worcester area han¬ 
dlers to seek alternative milk supplies, 
they may be obtained in New York. 
There has been an increasing reliance 
on New York supplies to fulfill the 
fluid milk requirements of New Eng¬ 
land handlers in the past and it is ex¬ 
pected that this trend will continue. 
Since New York and other western 
areas represent the alternative sources 
of supply for Worcester area handlers, 
and since such handlers are closer to 
these supplies than Boston area han¬ 
dlers. prices at such plants must re¬ 
flect a lower value than milk delivered 
to Boston. 

The pricing structure provided 
herein is intended also to provide 


greater assurance that adequate sup¬ 
plies of milk will be made available to 
distributing plants in the Boston/ 
Providence segment of the market. 
This can best be effected by providing 
plant location adjustments to the class 
I and blended prices in the present 
“nearby plant” zone that reflect the 
cost of moving milk across such zone 
from country supply plants. If the 
present “nearby plant” zone were re¬ 
tained, it would be necessary to limit 
the amount of the location adjust¬ 
ments under the order to cover trans¬ 
portation costs in moving milk from 
country supply plants to the northern 
and western edge of the zone and 
thereby rely on either producers or 
handlers to subsidize the additional 
cost of transporting milk across such 
zone. 

As indicated. New York and Ver¬ 
mont represent the largest sources of 
supply for the New England market. 
Also, the Boston/Providence area is 
the principal consumption center of 
the market. Any pricing structure that 
is intended to encourage orderly mar¬ 
keting conditions must recognize the 
above factors and provide the incen¬ 
tive for milk to move from the produc¬ 
tion areas to the major consumption 
center. The pricing structure provided 
herein recognizes these relevant fac¬ 
tors and should be more effective in 
promoting orderly marketing condi¬ 
tions to the benefit of the entire 
market than the maintenance of a 
“flat” price throughout the current 
“nearby plant” zone. 

3. Class I price differential. The 
present class I differential of $2.58 
that is applicable at the 21st zone 
should be reduced to $2.42. With the 
adopted location adjustment schedule, 
this would result in a class I differen¬ 
tial at zone 1 of $2.92, compared with 
$2.98 presently. 

A basic purpose of the hearing was 
to consider proposals that were de¬ 
signed to improve class I price aline- 
ment between the New England 
market and the New York-New Jersey 
market. Cooperative associations and 
proprietary handlers offered a number 
of proposals which they believed 
would improve intermarket price align¬ 
ment. 

Proponent witnesses contended that 
the amendments to the New York-New 
Jersey Federal order that became ef¬ 
fective on November 1, 1977, changed 
the class I milk cost alinement be¬ 
tween distributing plants in the Order 
1 and Order 2 markets. Various wit¬ 
nesses pointed out that these amend¬ 
ments changed the cost of Order 2 
class I milk in a variety of ways. The 
class I differential was lowered 15 
cents per hundredweight and the han¬ 
dlers now receive a pool transportation 
credit of 15 cents per hundredweight 
on all farm bulk tank milk received at 


their plant. Also, the transportation 
differentials were increased from 1.2 
cents per 10-mile zone to 1.8 cents per 
10-mile zone for the first 20 zones and 
to 1.5 cents per 10-mile zone beyond 
the 201-210 mile zone. In addition, the 
negotiable hauling deduction was in¬ 
creased from 10 cents per hundred¬ 
weight to 15 cents per hundredweight. 
It was noted that another amendment 
affecting the cost of class I milk under 
Order 2 is the increased direct delivery 
differential. The direct delivery differ¬ 
ential for bulk tank milk received from 
producers within the 1-70 mile zone or 
from producers who deliver their milk 
-in cans to plants within such zones 
was increased from 5 cents per hun¬ 
dredweight to 15 cents per hundred¬ 
weight. It w'as argued that these 
changes could result in various reduc¬ 
tions in the cost of class I milk to an 
Order 2 plant depending upon the 
freight zone from which the milk was 
received. For example, a witness testi¬ 
fied that the class I cost for milk re¬ 
ceived from the 71-80, 141-150, and 
201-210 mile zones in the Order 2 
market was reduced by 27.2 cents, 31.4 
cents, and 35 cents per hundred¬ 
weights. respectively. 

Proponent witnesses contended that 
before Order 2 was amended, south¬ 
eastern New York handlers already 
had- a significant advantage over 
southern New England handlers on 
their cost of class I milk. They claimed 
that for milk obtained from the 71-80, 
141-150, and 201-210 mile zones by 
New York handlers the Order 2 class I 
milk cost advantage over the “nearby 
plant” zone class I milk cost to south¬ 
ern New England handlers was 22 
cents, 29 cents, and 38 cents, respec¬ 
tively. It was claimed that since No¬ 
vember 1, 1977, these differences have 
increased to 49 cents. 60 cents, and 73 
cents per hundredweight, respectively. 
A proponent witness contended that 
the increased cost differences have 
created competitive pressures over the 
short run and if not minimized will 
have damaging long-run effects on the 
New England dairy industry. 

A Connecticut handler organization 
representative expressed particular 
concern over the alinement of class I 
milk costs between Order 2 distribut¬ 
ing plants in Albany, N.Y., and Order 
1 distributing plants in southwestern 
New England. The witness stated that 
Albany is 83 miles from Springfield, 
135 miles from Bridgeport. Conn.. 164 
miles from Providence, and 171 miles 
from Boston. Using a transportation 
differential rate of 1.5 cents per 10 
miles, he calculated that the proper 
alinement between Albany and the 
Order 1 “nearby plant” zone would re¬ 
quire reducing the Order 1 price from 
13.5 to 27 cents per hundredweight of 
milk. He contended that the disparity 
between his calculated alinement and 
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the present alinement of class I costs 
makes it very apparent that eventual¬ 
ly Order 2 handlers will increase their 
route distribution in the New England 
market. 

A spokesman for several producer 
associations was in full agreement 
with this contention. He further con¬ 
tended that the present alinement of 
class I prices betw T een Order 1 and 
Order 2 w r ould cause a substantial loss 
of class I sales by Order 1 handlers 
and create disorderly marketing. The 
witness stated that although it is 
never an easy decision to lower milk 
prices, it is the belief of the coopera¬ 
tives he represents that there must be 
a decrease in the Order 1 class I price 
to correct the price disparity between 
the two orders. 

Witnesses opposing any price reduc¬ 
tion presented data that demonstrated 
that there had not been a substantial 
increase In class I sales by Order 2 
bottlers in the New England market¬ 
ing area since the New York-New 
Jersey order was amended. On the 
other hand, a proponent witness noted 
that there is not complete reciprocity 
of health inspections between New 
York. Massachusetts, and Connecticut. 
He contended that this lack of reci¬ 
procity is one of the main reasons that 
the lower class I costs experienced by 
New York handlers has not resulted in 
the immediate influx of Order 2 pack¬ 
aged milk into the Order 1 market. He 
pointed out, however, that a number 
of bills that might abolish this lack of 
reciprocity had been introduced in the 
Massachusetts House of Representa¬ 
tives. He contended that if the health 
inspection law's are changed. Order 2 
handlers would acquire a lot of fluid 
milk accounts in the New England 
marketing area, thereby forcing sever¬ 
al New England plants to close be¬ 
cause of a loss of sales. 

Presently, there is an Order 1 han¬ 
dler in Danbury, Conn., that has 40 
percent of his route disposition in the 
Order 2 marketing area. At the hear¬ 
ing. this handler contended that the 
recent changes in Order 2 gave his 
New York competitors a cost advan¬ 
tage of up to 35 cents per 100 pounds 
of class I milk. He contended that the 
interstate highway system makes it 
economically feasible for numerous 
New York handlers to penetrate the 
western Massachusetts and western 
Connecticut class' I markets. Conse¬ 
quently. he argued, the alinement 
problem not only threatens his New 
York sales but it could eventually un¬ 
dermine the entire southwestern New 
England class I market. He stated that 
unless the New England class I differ¬ 
ential is reduced he will be forced to 
adjust his route disposition to become 
regulated by Order 2. 

Opponent witnesses also presented 
data demonstrating that the route dis¬ 
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position of New England bottlers in 
the Order 2 market had not decreased 
since the recent Order 2 amendments. 
However, a Connecticut Order 1 
bottler attributed this to the long¬ 
term nature of some fluid milk supply 
contracts. He contended that since 
school and institutional bid contracts 
are binding for an entire season, the 
misalinement of class I costs between 
the two orders would not immediately 
decrease the class I sales of Order 1 
handlers into the Order 2 marketing 
area. 

Proponent witnesses were also con¬ 
cerned about the potential movement 
of bulk milk from Order 2 plants to 
Order 1 plants. The proponents con¬ 
tended that the current price differ¬ 
ence between Order 1 and Order 2 ex¬ 
ceeds the cost of transporting bulk 
milk from an Order 2 plant to a New 
England plant. Under these circum¬ 
stances. they claimed, milk might be 
transshipped from an Order 2 plant to 
a high class I use plant in New Eng¬ 
land at less than the Order 1 class I 
price. Proponents argued that these 
shipments would disrupt the competi¬ 
tive relationship of handlers in Order 
1 as well as result in the loss of class I 
sales to producers on the New England 
market. 

A cooperative association witness in¬ 
troduced into the record numerous 
statistics portraying the recent history 
of milk prices and production in the 
Northeast markets. During August. 
September, and October of 1977, the 
Order 1 blended price at the 21st zone 
was 31. 33. and 35 cents higher, respec¬ 
tively. than the Order 2 uniform price 
at the 201*210 mile zone. The first 2 
months that the amendments to 
Order 2 were in effect, November and 
December of 1977. the differences in¬ 
creased to 53 and 55 cents per hun¬ 
dredweight, respectively. Milk pro¬ 
duced in New York and New England 
during the last quarter of 1977 exceed¬ 
ed production in the same quarter of 
1976 by 4 and 5 percent, respectively. 
The witness believed that a small drop 
in the Order 1 class I differential 
wrould not, at this time, jeopardize the 
ability of dairymen to adequately 
supply the class I needs of the New 
England market. He contended, how¬ 
ever, that it is critical that the proper 
price alinement be achieved to prevent 
a disorderly flow' of milk. 

Another cooperative association wit¬ 
ness contended that if the class I price 
under Order 1 is not reduced there 
will be significant shifts in route dispo¬ 
sitions that will cause drastic reduc¬ 
tions in the New England blended 
price. He noted that a 1-percent drop 
in the Order 1 class I utilization would 
result in a blended price decrease of 
approximately 2.5 cents. He further 
stated that his producer association is 
willing to sustain a small reduction in 


blended prices, due to a decreased 
class I price, to prevent the loss of 
class I sales which would translate 
into a much larger reduction later. 

Although several proprietary han¬ 
dlers and numerous cooperative associ¬ 
ations agreed that it was imperative 
that the New England class I price be 
reduced, they did not concur on the 
magnitude of this reduction. One wit¬ 
ness testifying for the Connecticut 
trade association supported the aline¬ 
ment of class I prices which existed 
between Order 1 and Order 2 distrib¬ 
uting plants prior to November 1, 
1977. To reinstate that alinement, the 
association proposed that the Order 1 
zone 21 fluid differential be lowered 30 
cents, to $2.28. Numerous cooperative 
associations contended instead, that a 
reduction of this magnitude was not 
necessary and advocated reductions 
ranging from 12 to 20 cents per hun¬ 
dredweight. Various witnesses support¬ 
ed a class I differential ranging for the 
proposed western zone from $2.68 to 
$2,854 and for the proposed eastern 
zone from $2.68 to $2.98. 

Twenty-two Individual dairy farm 
operators testified during the course 
of the hearing. The dairymen indicat¬ 
ed strong opposition to any proposal 
that would result in a decrease in the 
class I differential. They claimed that 
dairy farmers cannot afford a reduc¬ 
tion in their returns for milk. 

Two cooperative associations also 
testified in opposition to a decrease in 
the class I differential. The witnesses 
claimed that production costs in the 
Order 1 milkshed have been increasing 
and returns to producers have not 
been keeping up. The cooperatives 
contended that a decrease in the New 
England class I differential would be 
contradictory to the higher production 
costs. 

Two New York-based cooperatives 
with members shipping to New Eng¬ 
land handlers opposed a decrease in 
the Boston class I differential. One co¬ 
operative association witness stated 
that the weighted average cost of class 
I milk to an Order 2 New York City 
handler Is $2.88 over the basic formula 
price. The distance from Washington. 
D.C., to New York is 235 miles and 
from New York to Boston is 208 miles. 
The witness contended that since the 
price spread is 10 cents between Wash¬ 
ington and New York ($2.78 at Wash¬ 
ington versus $2.88 at New York) and 
10 cents between New York and 
Boston ($2.88 at New York versus 
$2.98 at Boston), it would be logical 
and consistent to continue the Boston 
price at $2.98. However, because of the 
close proximity of the proposed west¬ 
ern zone to New York City, he sup¬ 
ported a 12-cent decrease in the west¬ 
ern zone's class I differential. 

The record of this proceeding does 
not indicate any significant changes in 
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handlers* sales patterns or changes in 
the volume of either bulk or packaged 
milk movements between the Order 1 
and Order 2 markets since the amend¬ 
ment of Order 2 on November 1, 1977. 
However, it may well be that an insuf¬ 
ficient period of time had elapsed be¬ 
tween the date of the hearing and the 
Order 2 amendments for any such 
changes to occur. Also, it may well be 
that the absence of health reciprocity 
among the various States has tended 
to restrict interorder milk movements 
or sales pattern changes that are an¬ 
ticipated by those supporting a de¬ 
crease in the class I price differential 
at this time. Except for the competi¬ 
tive situation faced by the Danbury, 
Conn., handler who has route disposi¬ 
tion in the Order 2 market, the record 
does not demonstrate the existance of 
current disorderly marketing condi¬ 
tions resulting from the current rela¬ 
tionship of class I costs between the 
two Federal orders, as contended by 
opponents of any class I price reduc¬ 
tion in New England. 

Although there was no showing on 
the record of any major intermarket 
disorderly marketing conditions attrib¬ 
utable to class I pricing, the potential 
for such conditions clearly exists. It 
would not be unreasonable to expect 
some eventual change in the reciproc¬ 
ity arrangements among States in the 
Northeast regarding milk. Should milk 
begin moving freely into New England, 
there could be some difficult competi¬ 
tive problems facing both Order 1 
fluid milk distributors and producers. 
Order 1 handlers would be threatened 
with a loss of their business due to an 
inability to compete in price with 
Order 2 distributors. At the same time, 
the established outlets of New Eng¬ 
land order producers would be jeop¬ 
ardized. Consequently, it is reasonable 
at this time to establish a pricing 
structure for New England that ties in 
properly with the Order 2 market. 
This will provide both Order 1 and 
Order 2 handlers with the opportunity 
to plan their future operations within 
the pricing framework that presum¬ 
ably would have to be established at 
some later time in response to changed 
distribution patterns. 

It must be noted at this point that 
the revised location adjustments and 
rezoning of the “nearby plant** zone, 
which are necessary to reflect in¬ 
creased hauling costs and current pro¬ 
curement patterns, would aid material¬ 
ly in alining prices in western New 
England with the Order 2 market. 
However, in increasing the location ad¬ 
justment rate, it is necessary to deter¬ 
mine whether the present class I price 
differential at the 21st zone should be 
continued, which would necessitate a 
higher price at zone 1. or whether the 
Boston price should be continued, 
which would require a lower price at 


the 21st zone, or whether some combi¬ 
nation of adjustments is necessary. In 
deciding this issue, recognition should 
be given to intermarket price aline- 
ment problems. 

Two basic price alignment concerns 
were presented by Order 1 handlers. 
One is the disparity in fluid milk costs 
between Order 2 handlers in the 
Albany, N.Y., area and Order 1 han¬ 
dlers supplying the New England 
market. The other concern is the dis¬ 
parity in class I milk costs between 
handlers under Order 2 who are in the 
New York City metropolitan area and 
Order 1 handlers in the southwestern 
part of the New England area. 

The record demonstrates that the 
Order 1 class I differential is not in 
harmony wih the current market situ¬ 
ation. The value that the order at¬ 
taches to milk affects the degree to 
which Order 1 handlers are able to 
compete effectively with handlers reg¬ 
ulated under other orders. Thus, revi¬ 
sion of the Order 1 class I differential 
is essential if orderly and stable mar¬ 
keting conditions for handlers and 
producers in the New England market 
are to be assured. 

The record shows that there is a sig¬ 
nificant amount of intermarket class I 
milk sales competition between an 
Order 1 handler whose plant is in Dan¬ 
bury, Conn., and Order 2 handlers lo¬ 
cated in the New York City metropoli¬ 
tan area. The area of overlapping sales 
competition is in the Order 2 market¬ 
ing area. However, if the Order 1 han¬ 
dler at Danbury were to adjust his 
sales volume in the respective markets 
to become pooled in the Order 2 
market, he undoubtedly would contin¬ 
ue to maintain a significant amount of 
his class I milk sales in the Order 1 
market in competition with Order 1 
handlers. In these circumstances or¬ 
derly marketing would be enhanced if 
the class I price level established for a 
plant in Danbury, Conn., was the same 
under both orders. Thus, if this han¬ 
dler shifts regulation between orders it 
would have no impact on the class I 
price relationship faced by such a han¬ 
dler and his competitors in either 
market. 

The record indicates that on the 
basis of the costs of procuring milk 
from supply plants and directly from 
farms and the relative proportions 
from each source, the weighted aver¬ 
age cost of class I milk to an Order 2 
New York City handler is $2.88 over 
the basic formula price. The Order 1 
distributing plant at Danbury, Conn., 
is located in the Order 2 41-50 mile 
zone. Plants in the Order 2 41-50 mile 
zone have a class I location differen¬ 
tial that is 7.2 cents lower than the 
differential applicable at New York 
City plants. Under the Order 1 zoning 
adopted herein, Danbury and the rest 
of western Connecticut would be in 


zone 7 and Boston would be In zone 1. 
Also, the adopted class I location ad¬ 
justment for zone 1 would be 10.8 
cents higher than that adopted for 
zone 7. Therefore, for the two markets 
to be properly alined under these cir¬ 
cumstances, Boston must have a class 
I differential of $2.92 ($2.88-7.2 

cents+ 10.8 cents=$2.92). Since the 
adopted zone 1 location adjustment 
under Order 1 class I would be plus 50 
cents, the Order 1 differential at zone 
21 should be $2.42 over the basic for¬ 
mula price for the second preceding 
month. 

In responding to the recommended 
decision, two New York based coopera¬ 
tives excepted to the 6-cent per hun¬ 
dredweight decrease in the zone I 
class I differential. They contended 
that it is not proper to reduce the 
class I differential for zone 1 by tieing 
the Order 1 class I differential at an 
isolated point in the marketing area 
(Danbury, Conn.) to the Order 2 class 
I differential at that location and then 
adjusting prices by 1.8 cents per 10 
miles from that plant zone to Boston. 
They hypothesized that if a handler 
at Danbury, Conn., were to become an 
Order 2 distributing plant it would 
have to procure milk in a northwester¬ 
ly direction to obtain an adequate 
supply of milk. They claimed that 
handlers would be involved in obtain¬ 
ing milk from similar production areas 
and with similar hauling distances as 
his Order 2 competition. It was also 
their contention that the fact that 
this plant is located in the Order 2 41- 
50 mile zone is insignificant because it 
is no closer to the milk supply than 
Order 2 plants situated at Yonkers. 
N.Y., or Wallington and Union. N.J., 
and would therefore have the same 
raw milk costs as its Order 2 competi¬ 
tion located in these areas. 

The proposed Order 1 intramarket 
price structure was set out in the first 
two issues of this decision. Once the 
appropriate intramarket alinement 
was determined, the class I price for 
the entire New England market could 
be established by finding the proper 
class I price level at any location 
within the market. To determine the 
proper class I price level for the 
market, it is necessary to consider in¬ 
termarket alinement. Intermarket 
alinement is most crucial to the main¬ 
tenance of orderly marketing in the 
areas of greatest intermarket competi¬ 
tion. The areas of greatest intermar¬ 
ket competition between the New Eng¬ 
land and New York-New Jersey mar¬ 
kets are western Connecticut and 
southeastern New York. 

If a handler at Danbury, Conn., 
became regulated under Order 2 and 
procured supplies from northwest of 
his plant, he would not have to haul 
these supplies as far as New York City 
plants procuring from the same areas. 
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New York City is 189 miles from On- 
eonta, N.Y.. and 229 miles from Utica 
N.Y. Danbury is only 151 miles and 
191 miles from these locations, respec¬ 
tively. A large proportion of the Order 
2 milk supply is produced in the vicini¬ 
ty of Oneonta and Utica, which is in 
central New f York State. Since a Dan¬ 
bury plant would be 35 to 40 miles 
closer to these supplies than a New 
York City plant, hauling costs to Dan¬ 
bury would be 6.3 to 7.2 cents less than 
hauling costs to New York City (35 
miles x 0.18 cent per mile=6.3 cents; 40 
miles <0.18 cent per mile=7.2 cents). It 
is therefore proper intermarket aline- 
ment for the raw milk class I cost at 
Danbury to be 6.8 cents per hundred 
weight less than, at New York City. It 
is true that plants near Yonkers. N.Y.. 
and Wallington, N.J., are not as far 
from the supply areas as plants in New 
York City. However, for the same 
reason, their cost of class I milk would 
be something less than the $2.88 per 
hundredweight over the basic formula 
price that New York City handlers 
pay. Therefore, a class I differential of 
$2,812 ($2.88-6.8 cents=$2.812) for 
western Connecticut will effectuate in¬ 
termarket alinement between Order 1 
plants in this area and Order 2 plants 
in southeastern New York. 

Moreover, a class I differential of 
$2.92 at Boston and Providence is in 
alinement with a New York City dif¬ 
ferential of $2.88 in the procurement 
of milk from the heavy production 
areas of central New York State. For 
example, the highway mileages from 
Utica. N.Y.. to Boston, Providence, and 
New York City are 251, 248, and 229. 
respectively. Thus, the central New 
York production area is only some 20 
miles farther from Order 1 zone 1 
plants than New York City plants. 
The 4-cent higher price at Order 1 
zone 1 plants should closely reflect the 
amount of the additional cost in haul¬ 
ing milk from central New York to 
such plants compared to plants'in New 
York City. 

In their exceptions, several propri¬ 
etary handlers and a cooperative asso¬ 
ciation favored a 20-cent reduction in 
the Order l zone 21 class I differen¬ 
tial. contending that this figure, 
rather than the proposed 16-cent de¬ 
crease, would bring about better aline¬ 
ment with Order 2 class I prices. On 
the other hand, in another exception 
certain Vermont dairy farmers reiter¬ 
ated their opposition to any decrease 
in the Order 1 class I differential. 
These exceptions, * however, did not 
raise; any points that had not already 
been considered in determining the ap¬ 
propriate class I differential. Based on 
these exceptions, no departure from 
the recommended decision should be 
made with respect to the class I differ¬ 
ential to be included in the revised 
order. 


Numerous witnesses were concerned 
about the class I cost alinement be¬ 
tween the Albany, N.Y., area and 
southwestern New England. The aver¬ 
age differential cost to any Order 2 
Albany handler in the 131-140 mile 
zone for class I bulk tank milk ob¬ 
tained directly from farms in that 
zone is $2,376 per hundredweight. This 
consists of the class I differential of 
$2,376 that is applicable at the town¬ 
ship pricing points in that zone, a 30- 
cent farm-to-plant hauling cost, a pool 
transportation credit to the handler of 
15 cents, and the maximum hauling 
deduction negotiated with the produc¬ 
er of 15 cents. By comparison, the dif¬ 
ferential cost for class I milk obtained 
directly from farms by an Order 1 
plant in Springfield or Hartford w r ould 
be $2,794 and $2,812, respectively, 
under the order changes adopted 
herein. To compete in either of these 
cities, an Albany handler would incur 
the additional costs of moving pack¬ 
aged milk from Albany to the respec¬ 
tive areas. Albany is 82 miles from 
Springfield and 102 miles from Hart¬ 
ford. A Purdue University study of 
1976 packaged milk transportation 
costs that was placed in the record in¬ 
dicates that the average fixed hauling 
cost was 10.03 cents per hundred¬ 
weight and the average variable cost 
was 0.319 cent per mile. The applica¬ 
tion of this formula to the distances 
between Albany and Springfield and 
Albany and Hartford yields a trans¬ 
portation cost of 36.2 cents (0.319 
centx82 +10.03 cents) and 42.6 cents 
(0.319 centx 102+ 10.03 cents), respec¬ 
tively. When added to the average dif¬ 
ferential cost at Albany of $2,376. 
these transportation rates yield a class 
I cost at Springfield of $2,738 and at 
Hartford of $2,802. 

One handler stated in his exceptions 
that the 10.03-cents fixed transporta¬ 
tion cost for moving packaged milk 
should not be used in the above com¬ 
putation. He contended that any 
movements of packaged milk from 
Albany to the Springfield/Hartford 
area would most likely be directly to 
retail outlets, as opposed to being 
moved to a plant or distribution depot 
from where the cost of serving custom¬ 
ers would be the same as for an Order 
1 plant. Accordingly, the handler con¬ 
tends that the Order 1 class I differen¬ 
tial should be reduced an additional 10 
cents. 

The above transportation rate is 
based on plant-to-piant and pi an t-to - 
distribution depot hauling costs with 
an average volume per shipment of 
30,074 pounds and an average utiliza¬ 
tion of truck capacity of 88 percent. It 
is questionable whether such high 
average volume per shipment and such 
high utilization of truck capacity 
could be sustained on a direct-delivery 
basis to retail customers. If not, it is 


likely that costs per hundredweight 
could be higher than in the Purdue 
study. 

It should be pointed out that the 
above cost comparison is based on a 
farm-to-plant hauling cost of 30 cents 
per hundredweight for the Albany 
based handler. Should such farm-to- 
plant hauling exceed 30 cents, the 
Order 2 effective cost of milk should 
be increased accordingly. This could 
well be the case since in their posth¬ 
earing briefs, to arrive at an effective 
cost of class I milk to an Albany based 
handler, two New York based coopera¬ 
tives estimated farm-to-plant hauling 
costs of 40 cents. Moreover, competi¬ 
tion from the Order 1 blended price to 
producers could force bottlers in the 
Albany area to pay New York produc¬ 
ers more than the Order 2 uniform 
price. As previously stated, the Order 
1 blended price exceeds the Order 2 
uniform price by some 50 cents per 
hundredweight. 

One witness claimed that Order 2 
Albany area handlers were not paying 
over-order prices for milk. However, it 
is noted that their supplies w r ere not 
approved for class I use in Massachu¬ 
setts or Connecticut. Springfield and 
Hartford handlers cannot bottle milk 
that has not been approved by their 
respective State’s health authority. 
Consequently, they have not been 
competing with Albany handlers for 
this production. Also. Albany handlers 
cannot supply the fluid milk markets 
in Massachusetts or Connecticut 
unless all their milk supply is ap¬ 
proved by the respective health au¬ 
thority. However. if the New York pro¬ 
ducers gain this health approval, they 
will have a substantial price incentive 
to obtain a pooling outlet under Order 
1. Consequently, it can be expected in 
this case that Order 2 handlers located 
in the Order 1 supply area would have 
to pay significantly more than the 
Order 2 minimum uniform price to 
these producers or incur additional 
transportation costs in procuring an 
alternative supply from beyond the 
normal Order 1 supply area in New 
York State. 

The resolution of the complex pric¬ 
ing issues involved in this proceeding 
cannot be contingent upon the mainte¬ 
nance of the current level of returns 
to Order 1 producers. Any action tp 
make Order I milk more competitive 
with Order 2 milk necessarily requires 
some reduction in returns. The propo¬ 
nent cooperatives fully realize that 
their proposals would have this effect. 
Although some producers testified at 
the hearing that the maintenance of 
the present level of returns should be 
an overriding consideration, such testi¬ 
mony w r as presented on behalf of a rel¬ 
atively small segment of the market’s 
producers. 
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Ail additional point that an oppo¬ 
nent raised at the hearing was that 
the class I price should not be reduced 
at a time when the cost of hauling al¬ 
ternative milk supplies from the Min¬ 
nesota-Wisconsin area is increasing. 
This position was supported by two 
New York based cooperatives and a 
group of Vermont dairy farmers in 
their exceptions to the recommended 
decision. They also contended that 
since Danbury. Conn., is farther than 
New York City from Eau Claire, Wis.. 
milk supplies should not cost less in 
Danbury than in New York City. The 
producer groups did not demonstrate, 
however, that the class I price under 
the proposed order changes would not 
be reasonably coordinated with prices 
in the Midwest. Their concern in this 
regard is not persuasive, since there 
are fully adequate supplies of milk 
produced in the Order 1 and Order 2 
milksheds for these markets. 

In its exception, one cooperative as¬ 
sociation claimed that the recommend¬ 
ed decision was based on speculation 
about what would occur if the health 
regulations imposed on out-of-area 
supplies fc>y New England State au¬ 
thorities were relaxed. They also con¬ 
tended that order amendments should 
not be based on speculative potential 
for disorderly marketing conditions. 

The Department agrees with the ex¬ 
ceptor that order amendements 
should not be based on speculation. 
However, the herein proposed amend¬ 
ments to Order 1 are based on existing 
economic factors rather than specula¬ 
tion. 

At the hearing and in their excep¬ 
tion to the recommended decision, an 
Order 2 cooperative federation con¬ 
tended that the Order 1 and Order 2 
marketing areas and their overlapping 
milk supply areas have become so 
closely entwined that no change in the 
Order 1 class I price level should be 
made on the basis of a hearing where 
only the Order 1 class I price can be 
considered. They also contended that 
adequate consideration of possible 
needed changes in the Order 1 class I 
price can only be made by reviewing 
the intermarket relationship between 
Order 1 and Order 2 in the same hear¬ 
ing. 

The adoption of changes for Order 1 
need not be contingent upon the hold¬ 
ing of a joint hearing for Order 2 as 
well. In any amendment proceeding 
for a market, the effect of proposed 
order changes on neighboring markets 
must be taken into consideration by 
the Secretary to minimize any disrup¬ 
tive impact on such markets. However, 
this does not require that there be 
joint hearings, nor can it be concluded 
from the hearing record or exceptions 
that a joint Order 1-Order 2 hearing 
should be held before amending Order 
l. 


The amendments provided herein 
would result in an average decrease of 
about 7 cents per hundredweight in re¬ 
turns to Order 1 producers. This is sig¬ 
nificantly less than 1 percent of the 
prevailing pay price to producers. The 
slightly lower returns should not jeop¬ 
ardize the maintenance of adequate 
supplies of pure and wholesome milk 
for the New England market. 

4. Conforming changes. In the as¬ 
signment provisions of the order, the 
terms “zone nearest to Boston" and 
“most distant zone from Boston" are 
used to specify that certain skim milk 
and butterfat assignments to classes 
should be made in sequence according 
to the location of the plants from 
which the milk was received. Since the 
amendments adopted herein provide 
for the use of Boston and Providence 
as basing points, the above-cited terms 
are changed to “lowest numbered 
zone" and "highest numbered zone" to 
conform with the intent of the present 
provisions of the order. 

The assignment provisions of the 
order provide that at pool distributing 
plants that* have received bulk fluid 
milk from pool plants located outside 
the nearby plant zone, prior assign¬ 
ment of a certain amount of receipts 
from producers and cooperative associ¬ 
ation bulk tank handlers be made to 
class IL Such assignment, commonly 
referred to as the “set-aside", reflects 
the fact that there is a certain amount 
of unavoidable class II use at pool dis¬ 
tributing plants. This “set-aside" is for 
the purpose of assigning milk receipts 
from other pool plants to class I so 
that a transportation allowance would 
be effected on transfers of milk from 
pool plants to pool distributing plans 
located in higher priced zones. (Such 
assignment is to be made in sequence 
beginning with the lowest numbered 
zone.) 

There are three pool manufacturing 
plants located in the present nearby 
plant zone. Skim milk is frequently 
transferred from these plants to pool 
distributing plants for use in fluid 
milk product disposition. To carry out 
the intent of the multiple zone price 
structure adopted herein in place of 
the nearby plant zone, transfers of 
bulk fluid milk products for class I use 
should be encouragedvbetween plants 
in the territory that has been in the 
nearby plant zone. Otherwise, milk 
from more distant sources would need 
to be moved for class I use at pool dis¬ 
tributing plants. To aid in encouraging 
class I use of any available reserve 
milk at plants in the present nearby 
plant zone, the present term “pool 
plants located outside the nearby 
plant zone" as contained in the assign¬ 
ment provisions should be changed to 
"other pool plants". 

The "Plant location adjustments" 
section of the order now provides for 


the use of “Mileage Guide No. 10, and 
supplements to and revisions thereof, 
issued by Household Goods Carriers' 
Bureau. Agent, Arlington, Virginia". 
Mileage Guide No. 11 has been issued, 
and a proposal was made that the new 
Mileage Guide No. 11 be used in place 
of Mileage Guide No. 10. The adopted 
order language so provides, since the- 
new Mileage Guide represents a revi¬ 
sion of Mileage Guide No. 10. 

A proprietary handler proposed that 
a conforming change be made in the 
“Payments to producers" section of 
the order. This section states that a 
handler may elect to pay producers at 
the price applicable at the zone loca¬ 
tion of the plant from which his milk 
is diverted if it is diverted to a plant in 
a lower-priced zone. Under this option 
the handler can quote his producers a 
single pay price that is at least the 
minimum order price. Proponent han¬ 
dler would like to be able to quote his 
producers a single price when he di¬ 
verts their milk to plants in either 
lower or higher price zones. Such han¬ 
dler operates two distributing plants 
under the order that have been in the 
same pricing zone but which would be 
placed in separate price zones under 
the provisions adopted herein. This 
handler diverts his producer milk sup¬ 
plies between his plants but prefers to 
be able to quote such producers a 
single plant price and a single hauling 
rate so that all his producers in a 
given procurement area receive the 
same net price irrespective of the 
plant to which the milk was actually 
delivered. Moreover, the handler 
states that such payrolling practice fa¬ 
cilitates more simplified computer 
payrolling operations in his account¬ 
ing department. 

Under the proposals to provide sev¬ 
eral zones within the present “nearby 
plant" zone, this handler would desire 
to pay producers on the basis of one 
price and one hauling rate when their 
milk is diverted to either a higher or 
lower price zone. This practice can be 
accommodated under the order as long 
as the resulting net payment to each 
producer is not less than that other¬ 
wise required on the basis of the milk 
being priced at the location of the 
plant where physically received. For 
example, a handler may procure milk 
from a producer on the basis of the 
blended price and hauling rate to his 
plant in zone 7 but divert milk to a 
plant in a higher-priced zone and pay 
the additional hauling cost on the 
milk diverted to the higher-priced 
zone. Such producer would receive the 
same net price as if he were to incur a 
higher hauling charge on the milk di¬ 
verted (in the amount of the differ¬ 
ence in the plant location adjustments 
for the two plants) and be paid the 
blended price at the plant to which 
the milk was diverted. 
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It is concluded that a handler should 
be accommodated in procuring milk 
from a producer on the basis of a 
single pay price and a single hauling 
rate deduction, as long as the net pay¬ 
ment to the producer is not less than 
that otherwise required on the basis of 
pricing at the plant where the milk is 
physically received. 

Ruling on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of cer¬ 
tain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and con¬ 
clusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General Findings 

The findings and determinations 
hereinafter set forth are supplemen¬ 
tary and in addition to the findings 
and determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with 
the findings and determinations set 
forth herein: 

(a) The tentative marketing agree¬ 
ment and the order, as hereby pro¬ 
posed to be amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of 
the Act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and 
demand for milk in the marketing 
area, and the minimum prices speci¬ 
fied in the tentative marketing agree¬ 
ment and the order, as hereby pro¬ 
posed to be amended, are such prices 
as will reflect the aforesaid factors, 
insure a sufficient quantity of pure 
and wholesome milk, and be in the 
public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner 
as, and will be applicable only to per¬ 
sons in the respective classes of indus¬ 
trial and commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 


Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the find¬ 
ings and conclusions, and the regula¬ 
tory provisions of this decision are at 
variance with any of the exceptions, 
such exceptions are hereby overruled 
for the reasons previously stated in 
this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Market¬ 
ing Agreement regulating the han¬ 
dling of milk, and an order amending 
the order regulating the handling of 
milk in the New England marketing 
are which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered. That this entire 
decision, except the attached market¬ 
ing agreement, be published in the 
Federal Register. The regulatory pro¬ 
visions of the marketing agreement 
are identical with those contained in 
the order as hereby proposed to be 
amended by the attached order which 
is published with this decision. 

Determination of Producer Approval 
and Representative Period 

June 1978 is hereby determined to 
be the representative period for the 
purpose of ascertaining whether the 
issuance of the order, as amended and 
as hereby proposed to be amended, 
regulating the handling of milk in the 
New England marketing area is ap¬ 
proved or favored by producers, as de¬ 
fined under the terms of the order (as 
amended and as hereby proposed to be 
amended, who during such representa¬ 
tive period were engaged in the pro¬ 
duction of milk for sale within the 
aforesaid marketing area. (An ap¬ 
proved final impact analysis is availa¬ 
ble from the Agricultural Marketing 
Service. 

Signed at Washington. D.C.. on Sep¬ 
tember 27, 1978. 

Jerry C. Hill, 
Deputy Assistant Secretary. 

Order 1 Amending the Order, Regu¬ 
lating the Handling of Milk in the 

New England Marketing Area 

findings and determinations 

The findings and determinations 
hereinafter set forth are supplemen¬ 
tary and in addition to the findings 


‘This order shall not become effective 
unless and until the requirements of 
§900.14 of the rules of practice and proce¬ 
dure governing proceedings to formulate 
marketing agreements and marketing orders 
have been met. 


and determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendmens thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with 
the findings and determinations set 
forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amend¬ 
ments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the New Eng¬ 
land marketing area. 

The hearing was held prusuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proce¬ 
dure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and 
demand for milk in the said marketing 
area, and the minimum prices speci¬ 
fied in the order as hereby amended, 
are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest: and 

(3) The said order as hereby amend¬ 
ed regulates the handling of milk in 
the same manner as, and is applicable 
only to persons in the respective 
classes of industrial or commercial ac¬ 
tivity specified in, a marketing agree¬ 
ment upon which a hearing has been 
held. 

Order relative to handling. It is 
therefore ordered that on and after 
the effective date hereof the handling 
of milk in the New England marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the order, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recom¬ 
mended decision issued by the Actihg 
Administrator, on July 14, 1978 and 
published in the Federal Register on 
July 20. 1978 (43 FR 31146), shall be 
and are the terms and provisions of 
this order, amending the order, and 
are set forth in full herein: 

1. Section 1001.43(c) is revised to 
read as follows: 
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§ 1001.43 Alignment of receipts to classes 
in general. 

• • * • • 

(c) If receipts from more than one 
plant are to be assigned under a para¬ 
graph in § 100.45 or § 100.47, the re¬ 
ceipts shall be assigned in sequence ac¬ 
cording to the zone locations of the 
plants, beginning with the plant in the 
lowest numbered zone for assignments 
to class I milk and beginning with the 
plant in the highest numbered zone 
for assignments to class II milk. 

§ 1001.46 [Amended 1 

2. In 5 1001.46(c), the words “zone 
nearest to Boston’' are changed to 
read “lowest numbered zone”. 

§1001.17 [Amended) 

3. In § 100.47(a), the words 

“pool plants located outside the nearby 
plant zone” are changed to read “other 
pool plants”. 

§ 1001.50 (Amended) 

4. In § 100.50(a), the number “$2.58” 
is changed to “$2.42”. 

5. Section 100.52 is revised to read as 
follows: 

§ 1001.52 Plant location adjustments. 

The class I and blended prices com¬ 
puted under §§ 100.50 and 100.61 shall 
be subject to plant location adjust¬ 
ments based upon the zone locations 
of plants. The zone location of any 
plant and the location adjustments ap¬ 
plicable to each 7x>ne location shall be 
determined as specified in this section. 

(a) Each plant that is located in the 
State of Rhode Island, the Massachu¬ 
setts counties of Barnstable, Bristol, 
Dukes, Norfolk. Plymouth or Suffolk, 
or between Boston and Massachusetts 
highway route number 128 shall be in 
zone 1. 

(b) Each plant that is located in the 
Connecticut counties of Fairfield, 
Hartford. Litchfield, Middlesex (only 
the townships of Cromwell. Durham. 
Iladdam, Middlefield, Middletown, or 
Portland), New Haven, or Tolland 
(only the townships of Ellington or 
Somers) shall be in zone 7. 

(c) Each plant that is located In the 
Massachusetts counties of Hampden 
(except the townships of Brimfield, 
Holland, Monson, Palmer, or Wales) or 
Hampshire (except the township of 
Ware) shall be in zone 8. 

(d) The zone location of each plant 
in the States of Connecticut or Massa¬ 
chusetts (except Berkshire County) 
that is outside the areas specified in 
paragraphs (a), (b). or (c) of this sec¬ 
tion shall be based upon its highway 
mileage distance to the nearer of 
Boston, Mass., or Providence, R. I. The 
distance for each plant shall be the 
mileage between the applicable basing 


point and the named point nearest to 
the plant, measured to the greatest 
extent possible over roads designated 
as principal roads, on the road maps 
specified in paragraph (e) of this sec¬ 
tion. 

(e) The zone location of each plant 
that is outside the areas specified in 
paragraphs (a) through (d) of this sec¬ 
tion shall be based upon its highway 
mileage distance to Boston. Mass., as 
determined by use of Mileage Guide 
No. 11, and supplements to and revi¬ 
sions thereof, issued by Household 
Goods Carriers’ Bureau. Agent. Arling¬ 
ton, Va. The mileages used shall be 
those shown between designated key 
points in the mileage charts, and be¬ 
tween named points on the appropri¬ 
ate State road maps, as published in 
the mileage guide. In any instance in 
which the map does not clearly show 
the mileage between points on a road, 
the mileage used shall be the mileage 
as determined by the highway author¬ 
ity for the State in which the road is 
located. The distance for each plant 
shall be the mileage between Boston 
and the named point nearest to the 
plant, as shown in the mileage charts. 
If that named point is not listed in the 
mileage charts, the distance for the 
plant shall be the lowest mileage dis¬ 
tance between Boston and that named 
point, computed as follows: 

(1) Determine from the charts the 
mileage between Boston and each of 
the three key points nearest to the 
named point which are nearer to 
Boston than the named point; and 

(2) For each of these key points, add 
to the result in paragraph (e)(1) of 
this section the mileage between the 
key point and the named point, meas¬ 
ured to the* greatest extent possible 
over roads designated as principal 
roads. 

(f) Notwithstanding the provisions 
of paragraph (e) of this section, for 
any named point located In Maine, 
New Hampshire, Vermont. New York, 
or Berkshire County, Mass., determine 
the highway mileage distance between 
Boston and the named point by use of 
the appropriate State maps contained 
in Mileage Guide No. 7, issued by 
Household Goods Carriers* Bureau, 
Agent, Arlington, Va. Such distance 
shall be the lowest highway mileage 
between Boston and the named point 
on the map, over roads designated 
thereon as paved, all-weather roads. In 
the event that the named point is not 
located on a through, paved, all- 
weather road, such other roads shall 
be used to reach & through, paved, all- 
weather road as will result in the 
lowest highway mileage to Boston, 
except that such other roads shall not 
be used for a distance of more than 15 
miles if it is otherwise possible to con¬ 
nect with a through, paved, all-weath¬ 
er road. In any Instance In which the 


map doe3 not clearly show the mileage 
between points on a road, the mileage 
used shall be the mileage as deter¬ 
mined by the highway authority for 
the state in which the road is located. 
The mileage so determined, or the 
mileage determined under paragraph 
(e) of this section, whichever is less, 
shall be considered to be the lowest 
highway mileage distance between 
Boston and the named point. 

(g) The location adjustments for 
each plant shall be the amounts 
shown in the following table for the 
zone in which the plant is located: 

Location Adjustments for Determination 
of Zone Price 


Distance to basing point Plant Price 

(miles) location adjustments 1 * * * * 6 7 

zone 


I to 10...l_ +50.0 

II to 20...2_ +48.2 

21 to 30_ 3_ .. +46.4 

31 to 40___ 4. +44.6 

41 to 50- 5.+42.8 

51 to 60_ 6 . + 41.0 

61 to 70____ 7. +39.2 

71 to 80... 8.... +37.4 

81 to 90 __.9_ +35.8 

91 to 100..... 10...« +33.8 

101 to 110__U«.... +32.0 

III to 120_ 12.._ +30.2 

121 to 130__ 13.......«... +28.4 

131 to 140... 14. +26.6 

141 to 150-- 15. +10.8 

151 to 160_ 16. +9.0 

161 to 170... 17. +7.2 

171 to 180__ IS___ +5.4 

181 to 190____ 19. +3.6 

191 to 200 _ 20. 4 1.8 

201 to 210__ 21.... +0 

211 to 220- 22. —1.5 

221 to 230.... 23. . -3.0 

2311O240... 24. -4.5 

241 to 250__ 25...... -6.0 

2511O 260__ 26. -7.5 

261 to 270... 27. -9.0 

271 to 280........ 28. -10.5 

281 to 290.... 29. -12.0 

291 to 300..._. 30.. -13.5 

301 to.310...™.....™_ 31_ -15.0 

3111O320___ 32. -10.5 

321to330. 33. -18.0 

331to340..... 34. -19.5 

341 to 350. 35. -21.0 

351 to 360....... 36..... -22.5 

361 to 370_ 37_ -24.0 

371 to 380... 38. -25.5 

381 to 390.... 39. -27.0 

391 to 400. 40. -28.5 

401 and over........ 41 and over * 


'Class I and blended price adjustments (cents per 

hundredweight). 

’Class I and blended price location adjustments 
applicable to plants located in subsequent zones 
shall be obtained by extending the table at the rate 
of 1.5 cents for each additional 10 miles except that 

In no event shall the class I or blended price at any 
zone be less than the class II price for the month. 

§ 1001.53 [Amended] 

6. In § 1001.53(g), the words “zone 
nearest to Boston” are changed to 
read “lowest numbered zone”. 

§ 1001.73 l Amended) 

7. In § 1001.73(d), the words "to a 
plant at which a lower blended price 
would apply under this order” are de¬ 
leted. 

[FR Doc. 78-27788 Filed 9-29-78; 8:45 am] 
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[3128-01] 

Title 10—Energy 

CHAPTER II—DEPARTMENT OF 
ENERGY 

PART 465—ENERGY EXTENSION 
SERVICE 

Establishment of the Comprehensive 
Energy Extension Service Program 

AGENCY: Department of Energy. 
ACTION: Pinal rule. 

SUMMARY: With this notice of final 
rulemaking. the Department of 
Energy establishes the comprehensive 
Energy Extension Service program. A 
major part of this program includes 
providing financial assistance for 
Energy Extension Service programs to 
all States, including the District of Co¬ 
lumbia and six United States Territor¬ 
ies. The regulation contains require¬ 
ments for the preparation, submission 
and review of State plans and annual 
applications. If a State plan and 
annual application meet the require¬ 
ments of this part, the State will re¬ 
ceive available grant funds allocated 
on a formula basis. This notice of final 
rulemaking adds a new part 465 to 
title 10, chapter II. Code of Federal 
Regulations. 

DATES: Effective Date: This regula¬ 
tion shall go into effect November 1, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Kathleen Reavis, Energy Extension 
Service, Department of Energy , Mail 
Stop 8G-031, 1000 Independence 

Avenue SW., Washington, D.C. 
20585, 202-252-6242. 

SUPPLEMENTARY INFORMATION: 

1. Introduction. 

2. Role of the regional representatives. 

3. Evaluation of the comprehensive EES 
program. 

4. § 465.1—Purpose and scope. 

5. § 465.2-Definitions. 

6 § 465.3-Comprehensive EES program. 

7. § 465.5 - National advisory board. 

8. §465.6—Financial assistance. 

9. §465.7—Annual State applications. 

10. § 465.8—Submission and contents of 
State plans. 

11. § 465.9—Approval of annual State appli¬ 
cations and State plans. 

12. § 465.10—Development and implementa¬ 
tion of a State plan by the director. 

13. § 465.11—Administrative review. 

14. § 465.12—Prohibited expenditures. 

15. § 465.13—Recordkeeping. 

16. § 465.14—Reports. 

17. §465.15—Administration of financial as¬ 
sistance. 

18. Final regulation. 
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1. Introduction 

With the Issuance of this final rule, 
the Department of Energy (DOE) 
amends subchapter D, chapter II of 
title 10. Code of Federal Regulations, 
to establish part 465. This final rule 
establishes procedures for the imple¬ 
mentation of the comprehensive 
Energy Extension Service ("EES*’) 
program, as required by the National 
Energy Extension Service Act of 1977 
('‘Act’’) title V of Pub. L. 95-39, 91 
Stat. 191 et seq., 42 U.S.C. 7001 et seq. 

The notice of proposed rulemaking 
was published on June 5, 1978 (43 FR 
108, June 5, 1978). Comments on the 
proposed regulation were invited from 
interested persons by August 4, 1978, 
and a national public hearing was held 
on July 19, 1978. In response to the 
notice, 8 persons presented testimony 
at the public hearing, and 44 written 
comments were received by DOE. This 
final regulation contains revisions to 
the proposed regulation which reflect 
DOE’s consideration of the comments 
as well as other information available 
to DOE. 

Most comments addressed specific 
sections of the proposed rulemaking, 
and are discussed below. However, a 
number of comments were nonspecific. 
Thirteen comments indicated general 
approval of the proposed regulation, 
while two suggested that the compre¬ 
hensive EES program should not be 
implemented at this time. The Act re¬ 
quires DOE to conduct this program 
at this time. 

Some comments raised general 
issues not related to specific sections 
of this rulemaking and are discussed 
below. Several comments were outside 
the scope of this regulation, and are 
not considered in today's rulemaking. 

2. Role of the Regional 

Representatives 

As DOE indicated in the preamble to 
the proposed regulation, this final ru¬ 
lemaking delegates substantial func¬ 
tions to the ten DOE Regional Repre¬ 
sentatives. To summarize, the Region¬ 
al Representatives will have primary 
responsibility for administering the 
comprehensive EES program as it af¬ 
fects the States. Annual State applica¬ 
tions for financial assistance will be 
submitted to the appropriate Regional 
Representative, who will have review 
and approval authority. The States 
will submit their quarterly reports to 
the Regional Representatives, who 
shall be responsible for tracking the 
progress of the State programs and 
providing the DOE contact point for 
State technical assistance requests. 
The Regional Representative will also 
conduct the administrative review pro¬ 
cedures which are provided. 

The EES Director at the DOE head¬ 
quarters office has overall responsibili¬ 
ty for the development and implemen¬ 


tation of the comprehensive EES pro¬ 
gram. For the special circumstances 
indicated in §465.10, the Director will 
be responsible for preparing a State 
plan. 

DOE received five comments which 
supported a decentralization of DOE 
functions, and two comments which 
opposed it. One comment pointed out 
the importance of clearly defining the 
responsibilities of the Regional Repre¬ 
sentative, with the Regional Repre¬ 
sentative having full authority to 
make necessary decisions. DOE agrees 
with this comment, and has amended 
the proposed regulation to achieve 
this goal. 

3. Evaluation or the Comprehensive 
EES Program 

DOE received nine comments re¬ 
garding the evaluation it will under¬ 
take of the impact of EES on its target 
audiences. Four comments urged DOE 
not to emphasize evaluation activities 
at the expense of limiting the pro¬ 
grammatic achievements of EES. On 
the contrary, one comment urged 
DOE to reduce program funds if nec¬ 
essary to permit more thorough evalu¬ 
ation. DOE intends to conduct a sys¬ 
tematic yet not overly time-consuming 
or expensive evaluation activity. DOE 
intends to keep the States informed of 
its evaluation activities, including in¬ 
forming the States in advance of 
target audience surveys and fully 
agrees with the comment made to this 
effect. 

DOE agrees with one comment, 
which was made at the public hearing, 
that the evaluation results should be 
used to make mid-course corrections in 
the comprehensive EES program. 

In section III of the preamble to the 
proposed regulation. DOE explained 
that a State would select two State 
programs in the State plan for the na¬ 
tional evaluation to be conducted by 
DOE. Two comments advocated that 
when the State plan provides for an 
energy audit program, such program 
should be required to be selected for 
DOE evaluation. Although systematic 
evaluation could contribute substan¬ 
tially toward increasing the state-of- 
the-art of this type of service, DOE 
will accord the States broader latitude 
to select other State programs for 
evaluation. This latitude is appropri¬ 
ate since (1) it is expected tht a sub¬ 
stantial number of States will of their 
own volition select energy audit pro¬ 
grams to be evaluated, and (2) there is 
a need for systematic evaluation re¬ 
sults of a number of different service 
types, including energy hotlines and 
workshops. 

One comment urged DOE to leave 
the primary responsibility for the na¬ 
tional evaluation to the States, with 
DOE providing procedural guidelines. 
DOE considered this option seriously 
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in planning for the nationwide pro¬ 
gram evaluation, but decided not to 
adopt it for reasons of cost-effective¬ 
ness and the need to insure uniform 
procedures and analysis methods. As 
provided in § 465.8(c)(6). States may at 
their discretion undertake independ¬ 
ent evaluation activities to supplement 
those of DOE’s national evaluation. In 
response to a comment’s query on this 
point, the States may use EES grant 
funds to pay for an independent evalu¬ 
ation. DOE requires, however, that 
any funds used to support an inde¬ 
pendent State evaluation not exceed 
10 percent of the State’s allocation of 
EES financial assistance. A new 
§ 465.12(c) has been added to require 
this 10 percent limitation. 

4. § 465.1 Purpose and Scope 

DOE received two comments on pro¬ 
posed § 465.1. One was concerned with 
duplication of EES activities with 
other energy outreach activities of the 
States. DOE has included a number of 
provisions throughout the regulation 
directed to encouraging supplemen¬ 
tary rather than duplicative EES ser¬ 
vices, and believes that this intent was 
adequately described in proposed 
§ 465.1(b), which is retained. The 
second comment requested that the 
term “small energy users’’ be included 
specifically in § 465.1(a). DOE has con¬ 
cluded that the proposed language is 
sufficient to make clear that the com¬ 
prehensive EES program is directed 
primarily toward small energy users. 

5. § 465.2 Definitions 

Nine comments were received con¬ 
cerning the proposed definition of 
small business. Eight of the comments 
stated that the definition provided in 
the proposed regulation was too broad, 
and not consistent with the compre¬ 
hensive EES program's emphasis on 
small energy users. DOE has consulted 
with the National EES Advisory Board 
on this point at a public meeting held 
on September 7-8, 1978. for which 
notice was given in the Federal Regis¬ 
ter. After discussion, the Advisory 
Board pointed out that reducing the 
proposed ceiling on gross annual re¬ 
ceipts of a small business could rule 
out small businesses that sell expen¬ 
sive products, such as automobile deal¬ 
erships. The Advisory Board also indi¬ 
cated that significantly lowering the 
proposed limitation on the number of 
employees would exclude independent¬ 
ly owmed small businesses that are per¬ 
sonnel-intensive. such as a hotel. The 
consensus of the Advisory Board was 
that the number of employees should 
be reduced to 490, and the gross 
annual receipts maintained at the pro¬ 
posed level. DOE agrees and has made 
this change to the definition. 

DOE also agrees with the Advisory 
Board’s counsel that, while the defini¬ 
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tion should provide maximum State 
flexibility, the States should concen¬ 
trate on providing services to those 
small businesses who are not able to 
provide these services for themselves. 

The ninth comment questioned 
whether food processing industries 
and forestry businesses could be in¬ 
cluded in the definition of small busi¬ 
ness, although not specifically refer¬ 
enced. In order to provide maximum 
flexibility to meet local needs, the 
definition places no restriction on the 
types of small businesses that can be 
included as EES target audiences, as 
long as the size of the business does 
not exceed the limitations of the defi¬ 
nition. 

Two comments questioned the defi¬ 
nition of small energy users, maintain¬ 
ing that State and local governments, 
and educational and health facilities 
should be dropped. The definition is a 
term of art and has been revised to in¬ 
clude only those entities specifically 
identified by the Act. For this reason, 
educational and health organizations 
are no longer included. This defini¬ 
tion, however, does not restrict the 
States’ broad discretion to identify ap¬ 
propriate target audiences, Including 
schools and hospitals. 

Two comments suggested revisions 
to the proposed definition of energy 
conservation. DOE has retained the 
definition. w f hich is provided in the 
Act. 

DOE has modified the proposed 
definition of energy audit to simplify 
the definition and to indicate that the 
purpose of an energy audit is to identi¬ 
fy conservation techniques and tech¬ 
nologies. 

One comment recommended substi¬ 
tution of the proposed definition of 
energy audit by the definition pro¬ 
vided in the “Energy Audit Proce¬ 
dures” regulation (10 CFR 450.3. 
which was developed to carry out sec¬ 
tion 432(d), 42 U.S.C. 6325(e)(2), of the 
Energy Conservation and Production 
Act. Pub. L. 94-385, 90 Stat. 1125 et 
seq.). The comment further recom¬ 
mended requiring the use of class A, B, 
and C information audits, as provided 
in subpart B of these procedures. For 
the purposes of EES. DOE has con¬ 
cluded that the States, if they provide 
energy audits, should have the flexi¬ 
bility to select the audit procedures 
that best suit the particular needs of 
the target audience addressed. States 
may use the Class A, B, and C audit 
procedures if they choose. In the im¬ 
plementation of the comprehensive 
EES program. DOE intends to monitor 
closely the State’s experiences with 
audits to small energy users, and may 
adjust the requirements of the com¬ 
prehensive EES program in this area 
to reflect the experience gained by 
DOE. 
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DOE received three comments relat¬ 
ed to the proposed definition of grant¬ 
ee. In one case, the comment suggest¬ 
ed that DOE provide financial assist¬ 
ance directly to the State-designated 
program manager, rather than main¬ 
taining the requirement that the 
grantee be the State or a State entity. 
Two other comments advocated direct, 
or a passthrough of. grant funds to 
the State's Cooperative Extension 
Service. 

DOE has revised the proposed defi¬ 
nition of grantee to clarify the re¬ 
quirement of the Act that the grant of 
financial assistance be made' to the 
State. No grant will be made to any 
entity not part of the State. However, 
the States are free to arrange with 
other organizations to implement a 
State plan, as long as the grantee re¬ 
mains responsible and accountable to 
DOE. 

What constitutes a “barrier to 
energy conservation” was a concern 
expressed by one comment regarding 
the proposed definition. The comment 
indicated that barriers should not in¬ 
clude low fuel prices. DOE has re¬ 
tained the proposed definition because 
DOE concluded that the definition 
should include those factors that 
target audiences identify as standing 
in the way of their adoption of conser¬ 
vation techniques and technologies. 
DOE does not intend to limit what 
target audiences can identify as a bar¬ 
rier. Items so identified in the EES 
pilot program have included lending 
practices, regulator restrictions, and a 
variety of financial and cost consider¬ 
ations. y 

Since the DOE Regional Represen¬ 
tatives will play a major role in the im¬ 
plementation of the comprehensive 
EES program, DOE has added a defi¬ 
nition of Regional Representative. For 
clarity, technical corrections were 
made in the proposed definitions of 
Act, community action agency, conser¬ 
vation techniques and technologies. 
EES office. Governor. SECP. special 
State project. State, State program, 
and technical support. 

6. § 465.3 Comprehensive EES 
Program 

DOE received five comments regard¬ 
ing the technical assistance to be pro¬ 
vided to the States by DOE. One com¬ 
ment suggested that the EES techni¬ 
cal assistance staff in DOE be in¬ 
creased as the nationwide program 
gets underway. Another comment 
stressed the need for quick response to 
specific technical questions asked by 
the States, and suggested that DOE 
perform an indepth study of the tech¬ 
nical assistance needs of the States. A 
suggestion was made regarding the 
creation of regional energy institutes 
to respond to State needs. One com¬ 
ment stressed the need for DOE tech- 
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nical assistance during the State pro¬ 
gram startup phase. Another comment 
queried the exact type of technical as¬ 
sistance to be provided by DOE, in 
order that State plans will not dupli¬ 
cate it. One comment raised the issue 
of insuring that personnel used by the 
States are properly trained. No com¬ 
ment recommended revision of the 
proposed §465.3(0(5). so it has been 
retained. However, DOE would like to 
respond at this time to the comments 
received, although DOE expects that 
the State Program Planning Manual 
to be provided to the States will de¬ 
scribe how DOE will make technical 
assistance available. 

DOE's technical assistance under 
the comprehensive EES program has 
two primary objectives. First, DOE 
will help the States build their capac¬ 
ity to use available technical re¬ 
sources. DOE intends to carry out ac¬ 
tivities for the exchange of informa¬ 
tion among the States participating in 
the comprehensive EES program. A 
new §465.3(0(3) has been added to in¬ 
dicate this DOE responsibility. DOE 
also expects to provide the States with 
a compendium of available Federal 
and State technical resources, includ¬ 
ing persons who may be contacted and 
the materials or services available. 

Second. DOE will endeavor to pro¬ 
vide technical assistance which States 
cannot provide or obtain for them¬ 
selves in a cost-effective fashion. Be¬ 
cause DOE expects the demand for 
technical assistance to exceed the re¬ 
sources available, DOE will give prior¬ 
ity to technical assistance most neces¬ 
sary for the cost-effective accomplish¬ 
ment of the objectives stated in 
§465.1. DOE will try to accommodate 
these priorities to those which the 
States perceive as most necessary for 
the development and implementation 
of State plans. 

DOE agrees with the comment re¬ 
garding the need for an indepth analy¬ 
sis of State technical assistance needs. 
Accordingly, a study of these needs 
has been initiated, jointly sponsored 
by the EES and State Energy Conser¬ 
vation Plan (SECP) offices. Until the 
study is completed, it is premature to 
comment on the need for regional 
technical assistance organization. 

One comment suggested that the 
regulations should contain a better de¬ 
scription of the role of the comprehen¬ 
sive EES program. Accordingly, the 
second sentence of proposed § 465.3(b) 
has been revised to reflect the empha¬ 
sis of the comprehensive EES program 
on increasing the capability of small 
energy users to make informed energy 
decisions. 

DOE received one comment which 
would have the comprehensive EES 
program deal only with opportunities 
for “cost-effective” energy conserva¬ 
tion. Although DOE agrees In princi- 
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pie with the comment, no change has 
been made to the regulation since 
cost-effectiveness must remain a deci¬ 
sion of the individual small energy 
user. It is not possible to identify for 
all target audiences what could consti¬ 
tute a cost-effective energy conserva¬ 
tion opportunity and what would not 
be cost-effective. DOE expects the 
States to design State programs that 
are sensitive to the needs of their 
target audiences and which present, 
for the individual's decision, the likely 
costs and benefits of the conservation 
techniques and technologies ad¬ 
dressed. 

Another comment maintained that 
it is a mistake to characterize the need 
for increased energy conservation only 
In terms of small energy users. DOE 
agrees completely. However, the com¬ 
prehensive EES program is intended 
to implement a program directed at a 
particular segment of the energy con¬ 
suming public, namely small energy 
users. 

A technical correction is made to 
proposed § 465.3(d)(2). DOE received 
five comments which underscored the 
need to minimize potential EES con¬ 
flict with related activities in the pri¬ 
vate sector. Through the process de¬ 
scribed in § 465.3(d), the EES Director 
will seek to avoid the provision of ser¬ 
vices by the States which duplicate ex¬ 
isting services available from the pri¬ 
vate sector. 

DOE has made a technical change 
for purposes of clarity in proposed 
§ 465.3(c)(1). Appropriate reference to 
the role of the Regional Representa¬ 
tive has been made in § 465.3(c)(4). 

7. § 465.5 National Advisory Board 

DOE received five comments sug¬ 
gesting changes to the composition of 
membership of the Advisory Board. 
No change has been made to proposed 
§ 465.5(a), since the membership cate¬ 
gories are specified by the Act. DOE 
does believe, however, that several of 
the comments are helpful, and will be 
guided by them in implementation of 
the regulation. DOE has selected one 
member representative of the interests 
of utility companies, and has sought 
geographic balance by assuring that at 
least one member resides in each of 
the 10 Federal regions. 

DOE has made a change in proposed 
§ 465.5(c) to reflect the role of the Re¬ 
gional Representative in implementing 
the comprehensive EES program, and 
has made technical changes in subpar¬ 
agraphs (d) and (e) of proposed § 465.5. 

8. § 465.6 Financial Assistance 

DOE received four comments sug¬ 
gesting changes to the proposed for¬ 
mula for calculating State allocations 
of financial assistance provided under 
the comprehensive EES program. 


Since the formula is prescribed by the 
Act. no change has been made. 

Three comments addressed the fi¬ 
nancial assistance that the Director 
may reserve for special State projects. 
One comment suggested that the limi¬ 
tation of 10 percent of appropriated 
funds is too low, and will have the 
effect of pushing States toward “safe” 
projects that will have little relevance 
in the decade to come. Another com¬ 
ment urged DOE to fund special State 
projects only if the annual appropri¬ 
ation for the comprehensive EES pro¬ 
gram exceeds $25 million. A final com¬ 
ment appeared to disagree with DOE’s 
decision not to fund special State pro¬ 
jects in the first year of the Compre¬ 
hensive EES program. 

DOE presently is testing the useful¬ 
ness of special State projects in the 
pilot program, and will not fund these 
projects in the first year of the nation¬ 
wide program since the results will not 
be available in this time period. For 
the present, DOE will retain the pro¬ 
posed 10-percent limitation, since it 
appears reasonable in light of balanc¬ 
ing the State's need for continuity in 
the regular annual formula grant 
funding with that allocated to the pur¬ 
suit of innovation. 

DOE received three requests for 
clarification of the annual funding 
cycle to be used in providing financial 
assistance to the States. As indicated 
in the preamble to the proposed regu¬ 
lation. EOE will provide financial as¬ 
sistance to the States on a calendar 
year rather than a Federal fiscal year 
basis, and proposed § 465.6(a) has been 
revised to clarify this point. One com¬ 
ment questioned the relationship be¬ 
tween this funding cycle and that of 
SECP. The comprehensive EES pro¬ 
gram’s funding cycle is intended to ap¬ 
proximate the SECP funding cycles. 
The State Program Planning Manual 
is expected to contain an explanation 
of the EES annual funding cycle. 

DOE has made changes in proposed 
§ 465.6(a) and proposed § 465.6(c) to 
delegate the responsibility to the Re¬ 
gional Representative for providing fi¬ 
nancial assistance to the States. 

9. § 465.7 Annual State Applications 

DOE received six comments regard¬ 
ing proposed § 465.7(c)(5), which re¬ 
quires States to include in the annual 
State application for financial assist¬ 
ance a written summary and chronolo¬ 
gy of the procedures used to provide 
opportunity to comment on the State 
plan prior to or during its develop¬ 
ment. One comment suggested that 
any written comments be appended to 
the annual application, while another 
advocated that the regulation require 
the Governor to appoint an advisory 
group to prepare the State plan. This 
advisory group would include a mini¬ 
mum of 33 percent elected officials of 
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general purpose government. Another 
comment urged that land-grant uni¬ 
versities be required to take part in 
the development of the State plan. 
Another comment suggested that 
Stales be required to provide profes¬ 
sional engineers and contractors with 
opportunity to comment. 

DOE has reviewed these comments 
carefully and is satisfied that the lan¬ 
guage of the proposed regulation is 
adequately broad to insure opportuni¬ 
ty for public comment on the State 
plan. In order to accord a State opti¬ 
mal flexibility to develop and imple¬ 
ment a State plan responsive to local 
needs, DOE will not require States to 
follow a prescribed procedure for de¬ 
veloping the State plan nor will it 
specify who must prepare the State 
plan. However, DOE will hold the 
States responsible for demonstrating 
that the State plan was developed in 
an open manner, that interested par¬ 
ties including the private sector are 
provided with opportunity for com¬ 
ment, and that these comments were 
considered fully in the development of 
the State plan. 

Two comments questioned the desir¬ 
ability of proposed § 465.7(c)(4). One 
of these, expressed at the public hear¬ 
ing. held that the requirement that 
EES financial assistance not supplant 
State or local funds unduly penalizes 
States who responded early to energy 
problems by developing their own pro¬ 
grams. DOE will retain proposed 
§465.7(0(4), as it is required by the 
Act. 

DOE received one query concerning 
the 180-day period for submitting the 
first annual State application. Specifi¬ 
cally, does the 180 days include the 
time necessary for DOE review and ap¬ 
proval of the annual State applica¬ 
tion? Although DOE encourages 
States to submit the first annual State 
application early to facilitate prompt 
funding, the Act provides the first 
annual State application is not re¬ 
quired to be submitted before the end 
of the 180-day period. 

Proposed § 465.7(a) has been revised 
to provide that the Regional Repre¬ 
sentative shall invite the Governor to 
submit the first annual State applica¬ 
tion. 

DOE has amended proposed 
§ 465.7(b) to require submission of an 
original and 2 copies rather than 10 
copies of the annual State application. 
In addition, proposed § 465.7(d) has 
been revised so that the Governor 
need only request an extension of time 
for submitting an application 15 days 
before the expiration date, instead of 
30. Changes have been made in pro¬ 
posed § 465.7(b) and proposed 
§ 465.7(d) to indicate that annual State 
applications and State requests for ex¬ 
tensions, respectively, should be sub¬ 


RULES AND REGULATIONS 

mitted to the Regional Representa¬ 
tive. 

10. § 465.8 Submission and Contents 
op State Plans 

DOE received two comments related 
to the level of detail required in the 
State plans. One comment supported 
the level of detail required, suggesting 
that it is a positive way of controlling 
potential EES duplication with other 
related efforts. The other comment 
stated that the proposed State plan re¬ 
quirements are overly detailed, in light 
of the EES principle of State flexibil¬ 
ity. the expected funding level, and 
the fact that energy outreach pro¬ 
grams are well along in some States. 
DOE has maintained the level of 
detail that was contained in the pro¬ 
posed regulation. This level of detail is 
not intended to limit the programmat¬ 
ic flexibility of the States, but rather 
to insure that State plans are careful¬ 
ly and logically thought out and in¬ 
clude all the elements necessary for 
implementation. Through their State 
plans, the States should demonstrate 
that their planned EES activities are 
relevant to the State's particular cir¬ 
cumstances and the needs of small 
energy users. 

Two comments questioned the use¬ 
fulness of preparing a 3-year State 
plan as required in proposed § 465.8(c), 
believing this period is too long. DOE 
has decided to retain the 3-year period 
since it represents a reasonable plan¬ 
ning period and reduces a State's ad¬ 
ministrative burden. This is particular¬ 
ly appropriate because, as provided in 
§ 465.8(b). a State may modify or 
update its State plan for the interven¬ 
ing 2 years. 

DOE received five comments con¬ 
cerning the EES objectives to be iden¬ 
tified in response to proposed 
§ 465.8(c)(1). One comment stressed 
that DOE should require a balancing 
of short- and long-term objectives, 
while another asked if the increased 
use of coal by small energy users could 
be considered as an EES objective. 
Three comments addressed the terms 
in which objectives should be ex¬ 
pressed. 

The balancing of short- and long¬ 
term objectives will be at the discre¬ 
tion of the State, with the State re¬ 
sponsible for indicating the rationale 
for its selection of objectives. The in¬ 
creased use of coal by small energy 
users may be an acceptable EES objec¬ 
tive if the State can demonstrate to 
DOE that such an objective meets the 
definition of energy conservation in 
the regulation. DOE cannot answer 
this question definitively out of the 
context of a specific State plan, except 
to say that a State program emphasiz¬ 
ing the use of coal by small energy 
users is not prohibited by the regula¬ 
tion. DOE will permit the State to 
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choose whether or not to express EES 
objectives in terms of expected Btu 
energy savings. 

DOE received five comments regard¬ 
ing proposed § 465.8(0(1 )(iv), which 
requires optimum use of existing orga¬ 
nizations to assist in the implementa¬ 
tion of the State plan. One comment 
urged DOE to be more forceful in call¬ 
ing for linkages with existing pro¬ 
grams. while another asked for guide¬ 
lines for establishing these linkages. A 
third comment asked that community 
colleges be referenced explicitly. An¬ 
other comment urged that DOE not 
require the States to use colleges and 
universities as service delivery mecha¬ 
nisms. 

DOE believes that the criterion of 
“optimum use” of existing organiza¬ 
tions adequately covers the concern of 
the first comment. DOE is fully aware 
that community colleges, as well as 
other organizations, can be useful de¬ 
livery mechanisms for EES senices. 
and appropriate references to these 
will be made in the State Program 
Planning Manual. It also will contain 
suggestions for implementing linkages 
with existing organizations. 

DOE will not require the use of any 
particular type of organization to de¬ 
liver EES services. This choice is left 
to the State. DOE also agrees with a 
comment made by the National EES 
Advisory Board at the public meeting 
held on September 7-8. 1978, that a 
State is not required to select the or¬ 
ganizations specified in its 1977 pro¬ 
posal for the EES pilot program. 

One comment, in reference to pro¬ 
posed §465.8(cXl) (v) and (iv), asked 
whether States must include provision 
for energy audits and information dis¬ 
semination to small business if these 
services already are provided through 
other sources. EES may not provide 
duplicative services. However, these 
two services are required by the Act. If 
a State does not choose to provide 
these services as part of a State pro¬ 
gram. the State plan should provide 
an explanation concerning how these 
services will continue to be provided In 
the State. 

One comment queried whether a 
State could contract for energy audit 
services to implement its State plan. 
The regulation does not restrict a 
State’s ability to contract for the de¬ 
livery of services to be provided under 
State programs, as long as the State 
plan identifies the organization pro¬ 
viding the services, as required by 
§ 465.8(cX2Xiv). 

Three comments emphasized the 
need for face-to-face delivery of ser¬ 
vices for encouraging increased use of 
conservation techniques and technol¬ 
ogies. State programs should empha¬ 
size the use of services which provide 
personalized information and techni 
cal assistance, tailored to the needs of 
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the particular target audience ad¬ 
dressed. 

With regard to proposed 
§ 465.8(c)(4)(ii), one comment urged 
DOE to delete the phrase “within the 
State/* to indicate that some barriers 
to energy conservation may not be 
able to be resolved by organizations 
within that jurisdiction. DOE regard¬ 
ed this comment as very well taken 
but Is retaining the phrase, not as a 
limitation, but to Indicate the State’s 
primary area of responsibility. As in 
the EES pilot program, DOE intends 
to work with the States to communi¬ 
cate barriers to energy conservation 
that need to be considered at the re¬ 
gional or national levels. By so doing, 
DOE can draw together information 
on interstate barriers to energy con¬ 
servation. 

DOE also agrees with another com¬ 
ment, which pointed out the relatively 
long time periods necessary to resolve 
many barriers to energy conservation. 
Experience to date in the EES pilot 
program confirms this conclusion. As 
part of DOE’s management system for 
the comprehensive EES program, 
DOE expects to establish a monitoring 
system regarding the barriers to 
energy conservation that have been 
identified. 

DOE received three comments con¬ 
cerning the establishment of technical 
support institutes <TSI), allowed in 
proposed § 465.8(c)(7). One comment 
claimed that the establishment of a 
TSI would be wasteful, and that 
States should use existing organiza¬ 
tions to provide technical support. An¬ 
other comment argued the reverse, 
and requested the substitution of less 
restrictive language since in some 
cases new organizations can function 
more effectively. A third comment be¬ 
lieved that a TSI should be allowed to 
be established as part of an unit of 
general purpose government. 

Establishment of a TSI is authorized 
by the Act, which indicates that, if es¬ 
tablished, a TSI shall be located at one 
or more colleges or universities desig¬ 
nated by the Governor. DOE will 
retain the requirement in proposed 
§ 465.8(c)(7) for a detailed justification 
for the establishment of a TSI, since 
one of the fundamental principles of 
the comprehensive EES program is to 
make optimum use of existing organi¬ 
zations and to avoid duplication. 

DOE has deleted proposed 
§ 465.8(c)(2)(iv). which called for the 
estimated impact of each service to be 
provided under a State program on its 
target audience, and has renumbered 
subsequent subsections accordingly. 

DOE has concluded that the EES 
objectives set according to § 465.8(c)(1) 
are sufficient indicators of what a 
State expects to accomplish in its 
State plan. 
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DOE also has added a new 
§465.8(0(8X1), renumbering the pro¬ 
posed §465.8(0(8) as § 465.8(c)(8)(a), 
and making some technical changes 
therein. In § 465.8(0(8)0), DOE re¬ 
quires the State plan to describe the 
procedures the grantee will use to 
achieve timely implementation of the 
State plan, 

DOE has rearranged the subsections 
under proposed § 465.8(c)(1) in order 
to achieve a more logical order for 
preparation of the State plan. Pro¬ 
posed § 465.8(c)(2)(iii) has been renum¬ 
bered as § 465.8(cX2Xii)(D). Proposed 
§ 465.8(c)(6) has been renumbered as 
§ 465.8(c)(3), with proposed §465.8 
(0(3), (0(4), and (c)(5) renumbered ac¬ 
cordingly. Technical corrections for 
clarity have been made to proposed 
§465.8(0(1), proposed §465.8(0(2X1), 
proposed § 465.8(cX2)(ii) (B) and (C), 
proposed § 465.8(c)(2)(vi), and pro¬ 
posed § 465.8(0(7). 

11. § 465.9 Approval op Annual State 
Applications and State Plans 

One comment requested that DOE 
include its criteria for reviewing State 
plans in the regulation. State plans 
will be reviewed in accordance with 
the requirements of § 465.8. 

Three comments urged DOE to iden¬ 
tify the time period it will use to 
review’ an annual State application. 
Because the problems which can arise 
in the review of an annual State appli¬ 
cation may be unique and are in part 
unforseeable, a mandated review 
period cannot be identified. However, 
DOE will provide a timely review of 
the annual State application and make 
every effort to be sensitive to time 
constraints affecting a State plan. In 
response to a query on this point, 
DOE does not anticipate prorating the 
financial _ assistance available to a 
State in cases where DOE requests the 
State to make revisions in the annual 
State application which are necessary 
to meet the requirements of the regu¬ 
lation. 

One comment urged DOE to permit 
funding of any acceptable portions of 
a State plan, prior to approval of the 
entire annual State application for fi¬ 
nancial assistance. The Act does not 
permit this. 

Changes have been made to pro¬ 
posed § 465.9 (a) and (b) to reflect the 
role of the Regional Representative. 

12. §465.10 Development and Imple¬ 
mentation of a State Plan by the 

Director 

DOE received one comment which 
indicated confusion regarding whether 
States are required to participate in 
the comprehensive EES program. 
DOE would like to clarify that such 
participation is voluntary. State plans 
developed by the Director according to 
§465.10 will be transmitted to the 


Governor. If within the subsequent 90 
day period, the Governor notifies the 
Secretary in writing of his or her ob¬ 
jection, the State plan will not be im¬ 
plemented. Language has been added 
to proposed § 465.10(d) to clarify this 
point. 

Another comment questioned the 
value of a State plan developed by the 
Director. DOE will maintain proposed 
§465.10, since this procedure is man 
dated by the Act. 

One comment suggested that DOE 
revise proposed § 465.10(b) to specify 
that the Director’s notice to the Gov¬ 
ernor prior to developing a State plan 
be in written form. DOE regards this 
comment as well taken, and has so 
amended proposed § 465.10(b). DOE 
has amended proposed § 465.10(a)(2) 
to reflect the responsibility of the Re¬ 
gional Representative in disapproving 
an annual State application. 

13. § 465.11 Administrative Review 

DOE received two comments regard 
ing the composition of the review 
panel as specified in proposed 
§ 465.11(e). One comment suggested 
that both the Federal representatives 
should not be DOE employees, and 
the other comment urged inclusion of 
a person representative of EES user 
groups. In response, DOE has amend¬ 
ed proposed § 465.11(e)(2) to read “one 
person representative of DOE”, and 
has amended proposed § 465.11(e)(3) to 
read “one person representative of the 
EES target audiences in the State af 
fected.’* 

DOE received one comment which 
suggested that administrative review 
procedures should be available to any 
party in a State excluded from parti- 
ciption in EES. DOE believes this to 
be an inappropriate method to assure 
public participation in the State plan. 
The States are required in § 465.7(b)(5) 
to provide opportunity for comment 
on the State plan prior to or during its 
development, and to describe how the 
comments received affected the con¬ 
tents of the State plan. In this way, 
DOE may review an annual State ap 
plication to ascertain the adequacy of 
the State’s public comment procedure. 
The comment also urged DOE to in¬ 
clude provisions for judicial review in 
the regulation. Such provisions are 
outside the scope of this rulemaking. 

DOE has amended each paragraph 
of the proposed section to reflect the 
role of the Regional Representative in 
the administrative review process. 

A technical correction has been 
made to proposed §465.11(0 (1) and 
(2), by inserting the word “denial”, be¬ 
tween “intended” and “termination.” 
Proposed § 465.11(g) has been amend¬ 
ed to indicate that the Regional Rep¬ 
resentative shall submit the review 
panel’s report and his or her recom 
mendations to the Director as well as 
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to the Secretary. Additional technical 
corrections were made to proposed 
§ 465.11 (i) and (j). 

14. § 465.12 Prohibited Expenditures 

DOE received six comments regard¬ 
ing proposed § 465.12(a)(3). Several of 
these questioned the meaning of the 
prohibition against demonstration of 
conservation techniques and technol¬ 
ogies not commercially available. Al¬ 
though proposed § 465.12(a)(3) has not 
been cHanged, DOE would like to take 
the opportunity in this preamble to 
clearify the intent of the provision. 

The focus of the comprehensive EES 
program is on connecting small energy 
users with conservation techniques 
and technologies that are currently 
available to them. Research, develop¬ 
ment and demonstration activites 
aimed at creating or testing new con¬ 
servation techniques and technologies 
are outside this focus and prohibited 
by § 465.12(a)(3). 

DOE is aware, however, that a par¬ 
ticular demonstration of conservation 
techniques or technologies that are 
available to target audiences can be an 
effective EES service. For this reason, 
DOE will permit such pratical demon¬ 
strations as long as the item demon¬ 
strated can be demonstrated can be 
obtained commercially by target audi¬ 
ence. Likewise, in the case of demon¬ 
strating “homemade” devices, the ma¬ 
terials necessary for constructing the 
device should be available commercial¬ 
ly. The rationale is that State pro¬ 
grams and services should not encour¬ 
age the adoption of conservation tech¬ 
niques and technologies that cannot 
be obtained by a target audience. If 
necessary, States may modify an exist¬ 
ing building or structure in order to 
provide a practical demonstration. As 
stated in § 465.12(a)(1), the States may 
not. however, use EES grant funds to 
construct a new' building, or repair an 
existing one. 

In response to one comment. DOE 
has amended proposed § 465.12(a)(1) 
to delete the prohibition agalst the 
purchase of materials. DOE also has 
added a new § 465.12(c) to reflect the 
10 percent limitation on expenditures 
for a States’s independent evaluation 
activities. This new section is discussed 
in section 3 of this preamble. 

15. §465.13 Recordkeeping 

One comment suggested that State 
recordkeeping requirements under the 
comprehensive EES program be simi¬ 
lar to those required by SECP. An¬ 
other questioned why DOE is requir¬ 
ing access to records regarding fluids 
not supplied under the comprehensive 
EES program. 

DOS’s intent is to conform EES ad¬ 
ministrative procedures to those of 
SECP to the fullest extent possible, 
consistent with the differing legisla¬ 


tive authorites for the programs. p 0 r 
the comprehensive EES program, the 
Act authorizes DOE to require records 
of the source and amount of any funds 
not supplied by the Secretary. 

DOE has made five technical correc¬ 
tions to proposed §465.13, by substi¬ 
tuting “Secretary” for “Director.” 

16. §465.14 Reports 

Two comments expressed confusion 
regarding the purpose of the guarterly 
program performance reports, believ¬ 
ing that DOE would require quarterly 
evaluations of the impact of State pro¬ 
grams on their target audiences. DOE 
would like to clarify that such evalua¬ 
tions will not be required In the quar¬ 
terly program performance reports. 
Instead, to facilitate DOE’s evaluation 
of the comprehensive EES program, 
States will submit, as part of the quar¬ 
terly performance report, summaries 
of activity data related to two State 
prpgrams selected by the State for the 
purposes of DOE’s evaluation. No 
impact analysis will be required of the 
State. 

Another comment queried DOE re¬ 
garding the format of the State quar¬ 
terly performance report. DOE’s pro¬ 
posed reporting forms are now T under 
review and will be sent to the States 
upon approval. 

In response to another comment’s 
concern that DOE use reporting proce¬ 
dures for the comprehensive EES pro¬ 
gram that are similar to those of 
SECP, DOE anticipates making use of 
the Grants Management Summary 
Report wiiich is being use by a 
number of States for reporting under 
the SECP. One comment advocated in¬ 
clusion of the State’s EEs program 
performance report as a section of the 
State's SECP report. DOE will retain a 
separate EES report due to the differ¬ 
ing authorities for the programs. 

DOE received one comment that 
after the first year. State program per¬ 
formance reports should be required 
annually rather than quarterly. DOE 
believes that presently such a decision 
is premature. 

DOE has amended proposed §465.14 
to indicate that State reports will be 
submitted to the Regional Representa¬ 
tive and has made two additional tech¬ 
nical corrections. * 

17. §465.15 Administration of 
Financial Assistance 

DOE has made a number of techni¬ 
cal corrections to proposed §465.15. 
Proposed § 465.15(d) has been deleted 
since it is not relevant to the adminis¬ 
tration of financial assistance under 
the comprehensive EES program. 
Other proposed subsections have been 
reordered for reasons of clarity. 


18. Final Regulation 

The proposed as well as final regula¬ 
tion is in accordance with Executive 
Order 12044, and found to be a signifi¬ 
cant rulemaking for regulatory analy¬ 
sis, but not major, so that no analysis 
of its economic impacts is required. 

In accordance with DOE’s obliga¬ 
tions under the National Environmen¬ 
tal Policy Act of 1969 (NEPA), 42 
U.S.C. 4321 et seq., an evaluation of 
the potential environmental impacts 
of the proposed and final regulation 
has been prepared by DOE. Based on 
the Environmental Assessment (DOE/ 
EA-oo42) of the comprehensive EES 
program, DOE has determined that 
this regulation will not constitute a 
major Federal action having a signifi¬ 
cant effect on the quality of the 
human environment. Accordingly, an 
environmental impact statement will 
not be prepared. However, DOE has 
an obligation to review programs pro¬ 
posed for funding under this regula¬ 
tion and determine whether a site-spe¬ 
cific environmental review is required. 

(The National Energy Extension Service 
Act, enacted as title V of the Energy Re¬ 
search and Development Administration 
Authorization Act of 1977. title V of Pub. L. 
95-39 Stat. 191 et seq.. 42 U.S.C. 7001 et seq.; 
Department of ENergy Organization Act. 
Pub. L. 95-91 Stat. 965 et seq.. 42 U.S.C. 
7101 et seq.; Federal Grant and Cooperative 
Agreement Act of 1977. Pub. L. 95-224, 92 
Stat. 3 et seq.. 41 U-S.C. 501 et seq.; E.O. 
12009. 42 FR 46267; E.O. 12044, 43 FR 
12660.) 

In consideration of the foregoing, 
subchapter D, chapter II of Title 10. 
Code of Federal Regulations is amend¬ 
ed by establishing part 465 as set forth 
below, effective November I, 1978. 

Issued In Washington D.C., Septem¬ 
ber 28. 1978. 

William P. Davis. 
Deputy Director of Administration. 

Suchapter D, chapter II of Title 10, 
Code of Federal Regulations is amend¬ 
ed by establishing part 465 as follows: 

Sec. 

465.1 Purpose and scope. 

465.2 Definitions. 

465.3 Comprehensive Energy Extension 
Service program. 

465.4 Comprehensive program and plan for 
Federal energy education, extension and 
Information activities. [ReservedJ 

465.5 National Advisory Board. 

465.6 Financial assistance. 

465.7 Annual State applications. 

465.8 Submission and contents of State 
plans. 

465.9 Approval of annual State applica¬ 
tions and State plans. 

465.10 Development and implementation 
of a State plan by the Director. 

465.11 Administrative review. 

465.12 Prohibited expenditures. 

465.13 Recordkeeping. 

465.14 Reports. 

465.15 Administration of financial assist¬ 
ance. 
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Authority: National Energy Extension 
Service Act. enacted as title V of the Energy 
Research and Development Administration 
Authorization Act of 1977, title V of Pub. L. 
95-39, 91 Stat. 191 et seq., 42 U.S.C. 7001 et 
seq.; Department of Energy Organization 
Act. Pub. L. 95-91, 91 Stat. 965 et seq., 42 
U.S.C. 7101 et seq.; Federal Grant and Coop¬ 
erative Agreement Act of 1977, Pub. L. 95- 
224, 92 Stat. 3 et seq., 41 U.S.C. 501 et seq.; 
E.O. 12009, 42 FR 46267: E.O. 12044 43 FR 
12660. 

§ 465.1 Purpose and scope. 

This part contains the regulation 
adopted by DOE to establish a com¬ 
prehensive Energy Extension Service 
program which shall— 

(a) Establish a positive energy out¬ 
reach program directed toward small 
businesses and individual energy users 
and the organizations that influence 
their energy consumption; 

(b) Stimulate, provide for yid sup¬ 
plement programs for the conduct of 
evaluation, planning and other techni¬ 
cal assistance of energy conservation 
efforts, including energy outreach ac¬ 
tivities of States; and 

(c) Provide financial and technical 
assistance to the States for State plans 
which contribute to the implementa¬ 
tion of the comprehensive Energy Ex¬ 
tension Service program. 

§ 465.2 Definitions. 

As used in this part— 

“Act” means the National Energy 
Extension Service Act, title V of Pub. 
L. 95-39, 42 U.S.C. 7001 et seq. 

“Barriers to energy conservation” 
means problems or obstacles identified 
by small energy users which prevent 
or hinder them from adopting conser¬ 
vation techniques and technologies. 

“Building” means any structure 
which includes provisions for a heat¬ 
ing, cooling or hot water system, or 
which is used as a residential dwelling 
unit. 

“Community action agency" means a 
private corporation or public agency 
established pursuant to the Economic 
Opportunity Act of 1964, Pub. L. 88- 
452, 42 U.S.C. 2701 et seq., which is au¬ 
thorized to administer funds received 
from Federal, State, local or private 
funding entities to assess, design, oper¬ 
ate, finance and oversee antipoverty 
programs. 

“Conservation techniques and tech¬ 
nologies” means actions likely to 
result in energy conservation. 

“Director” means the Director of 
the EES office of DOE. 

“DOE” means the Department of 
Energy. 

“Energy audit” means a procedure 
to measure the consumption or cost of 
energy in order to identify conserva¬ 
tion techniques and technologies in a 
building or industrial process. 

“EES” means Energy Extension 
Service. 
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“EES office” means the national 
office of DOE established to develop 
and carry out the comprehensive EES 
program in accordance with the provi¬ 
sions of this part. 

“Energy conservation” means energy 
conservation, efficient energy use or 
the utilization of renewable energy re¬ 
sources. 

“Governor” means the chief execu¬ 
tive officer of a State and the Mayor 
of the District of Columbia, or a 
person duly designated in writing by 
the Governor to act upon his or her 
behalf. 

“Grantee” means a State or entity 
of the State named in the notice of 
grant award as the recipient of finan¬ 
cial assistance provided under this 
part. 

“Regional Representative” means 
the Regional Representative of the 
Secretary. 

“SECP” means the State energy con¬ 
servation plans developed and imple¬ 
mented pursuant to 10 CFR 420. 

“Secretary” means the Secretary of 
the Department of Energy. 

“Service” means technical assist¬ 
ance, instruction, information dissemi¬ 
nation, energy audit or a practical 
demonstration concerning one or more 
conservation techniques and technol¬ 
ogies. 

“Small business” means an indepen¬ 
dently owned concern which together 
with its affiliates is not dominant in 
its field and either does not have aver¬ 
age annual receipts for the last 3 years 
of more than $12 million or does not 
have more than 400 employees. 

“Small energy users” means residen¬ 
tial consumers, individuals and groups 
of individuals, small businesses includ¬ 
ing agricultural and commercial estab¬ 
lishments, and units of State and local 
governments. 

“Special State project” means a 
unique or innovative activity which is 
likely to bring about energy conserva¬ 
tion in furtherance of the objectives of 
the Act, and which is not part of a 
State plan. 

“State” means any State of the 
United States, the District of Colum¬ 
bia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, 
American Samoa, the Commonwealth 
of the Northern Mariana Islands, and 
the Trust Territory of the Pacific Is¬ 
lands. 

“State program” means a set of re¬ 
lated services provided to a target au¬ 
dience which is used to implement a 
portion of a State plan. 

“Target audience” means the per¬ 
sons intended to receive services pro¬ 
vided under a State program. 

“Technical assistance” means assist¬ 
ance, other than direct financial as¬ 
sistance, including instruction, expert 
advice, information dissemination and 
practical demonstrations. 


“Technical support” means activities 
provided by a State, such as special 
ized analyses, preparation of materi 
als, training or other activities, which 
are necessary to implement a State 
plan effectively. 

§465.3 Comprehensive Energy Extension 
Service program. 

(a) DOE has established the EES 
office, administered by a Director, to 
develop and carry out the comprehen¬ 
sive EES program established* by this 
part. 

(b) The comprehensive EES program 
shall identify, develop and demon¬ 
strate in a practical manner, opportu¬ 
nities for energy conservation. This 
program shall be developed and imple¬ 
mented with particular regard for in¬ 
creasing the capability of small energy 
users to make informed energy deci 
sions. 

(c) The Director shall implement the 
comprehensive EES program by— 

(1) Carrying out activities, through 
technical assistance where appropri 
ate. for the identification, develop 
ment and practical demonstration of 
opportunities for energy conservation; 

(2) Collecting information and un¬ 
dertaking actions to eliminate barriers 
to energy conservation identified by 
small energy users; 

(3) Carrying out activities that shall 
encourage the sharing of information, 
experience and materials among the 
States regarding the comprehensive 
EES program; 

(4) Providing financial assistance 
through the Regional Representative 
for the implementation of a State 
plan; and 

(5) Providing technical assistance for 
the development, implementation or 
modification of a State plan. 

(d) The Director shall take such 
steps as he or she may determine to be 
necessary to minimize conflict be¬ 
tween existing services in the private 
sector that are similar to the services 
provided under the comprehensive 
EES program. For this purpose, the 
Director shall at least once a year— 

(1) Consult with the National Advi 
sory Board, referred to in § 465.5; and 

(2) After publishing a notice of in¬ 
quiry and public meeting in the Feder 
al Register, obtain written and oral 
comments from the public. 

§ 465.4 ComprehenRive Program and Plan 
for Federal Energy Education, Exten¬ 
sion and Information Activities. [Re¬ 
served.] 

§ 465.5 National Advisory Board. 

(a) The Secretary shall appoint a 
National Advisory Board which shall 
consist of not less than 15 nor more 
than 20 members. The members shall 
include persons representative of the 
interests of State, county, and local 
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governments, State universities, com¬ 
munity colleges, community action 
agencies, energy users, small business¬ 
es and agriculture. 

(b) The Secretary shall designate 
one member of the Board to serve as 
Chairman and shall provide the Board 
with the services and facilities, as may 
be necessary to carry out its functions. 

(c) The Board shall carry on a con¬ 
tinuing review of the operation of the 
comprehensive EES program estab¬ 
lished by §465.3 and the State plans 
approved by the Regional Representa¬ 
tive according to §465.9. for the pur¬ 
pose of evaluating their effectiveness 
in achieving the objectives of the Act 
and determining how their operation 
might be improved in order to further 
these objectives. 

(d) The Board shall report annually 
to the Congress, the Secretary, and 
the Director on the status of the com¬ 
prehensive EES program, including 
any recommendations the Board may 
have for administrative or legislative 
changes needed to improve operation 
of the comprehensive EES program. 

(e) The Secretary shall reimburse 
Board members for the full amount of 
any expenses necessarily Incurred by 
them in the performance of their 
duties as such. 

§ 165.6 Financial assistance. 

(a) The Regional Representative 
shall provide financial assistance, on a 
calendar year basis, from funds availa¬ 
ble for any fiscal year to each State 
having an approved annual applica¬ 
tion according to § 465.9. 

(b) Financial assistance shall be allo¬ 
cated among the States from funds 
available for any fiscal year based on 
the following formula— 

(1) One-half shall be divided equally 
among ail States; and 

(2) One-half shall be divided on the 
basis of the State’s population as re¬ 
ported by the Department of Com¬ 
merce, Bureau of Census, in the most 
recent decennial census. 

(c) If a State’s allocation of financial 
assistance is not obligated by the Re¬ 
gional Representative during the fiscal 
year, the allocation shall be reallocat¬ 
ed among the States for the next cal¬ 
endar year according to paragraph <b) 
of this section. 

(d) Notwithstanding the provisions 
of paragraph (b) of this section, the 
Director may reserve from the funds 
appropriated for any fiscal year an 
amount to provide financial assistance 
to States for special State projects. 
This amount shall be determined by 
the Director, but in no event shall 
exceed 10 percent of the appropriated 
funds. 

§ 465.7 Annual State applications. 

(a) The Regional Representative 
shall send a copy of the regulation to 
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the Governor of each State and invite 
him or her to submit the first annual 
State application. 

(b) To be eligible for financial assist¬ 
ance under this part, a State shall 
submit an original and two copies to 
the Regional Representative of an 
annual State application executed by 
the Governor. The first annual State 
application shall be submitted not 
later than 180 days from the date of 
issuance of this regulation. Subse¬ 
quent annual State applications shall 
be submitted on or before September 
30 of the following years. 

(c) An annual State application shall 
contain— 

(1) The name and address of the 
grantee; 

(2) The State plan or modifications 
of it, as required by § 465.8 (a) and (b) 
respectively; 

(3) A budget and listing of miles¬ 
tones for the activities to.be carried 
out in each of the State programs con¬ 
tained in the State plan by calendar 
quarters for the year in which finan¬ 
cial assistance will be provided; 

A description of policies and proce¬ 
dures employed by the State which 
assure that financial assistance pro¬ 
vided under this part does not sup¬ 
plant the expenditure of State or local 
funds for the same purposes, but 
rather supplements Federal. State, or 
local funds, and increases the expendi¬ 
ture of the State or local funds to the 
maximum extent practicable; 

(5) A written summary and chro¬ 
nology of the procedures which were 
used to provide organizations and indi¬ 
viduals with opportunity to comment 
on the State plan prior to or during its 
development. The opportunity to com¬ 
ment shall be provided to representa¬ 
tives of energy users and producers. 
State, county, and local officials. State 
universities, and community colleges, 
cooperatives extension services, com¬ 
munity action agencies and other 
public, private, or nonprofit organiza¬ 
tions which are involved in active 
energy outreach activities. The writ¬ 
ten summary shall include— 

(i) The name of the organizations af¬ 
forded an opportunity to comment; 
and 

(ii) How the comments received af¬ 
fected the contents of the State plan. 

(6) A description of anticipated envi¬ 
ronmental impacts of any services 
which include the modification of 
buildings or structures to provide a 
practical demonstration of conserva¬ 
tion techniques and technologies. 

(d) The Governor may request an 
extention of the annual submission 
date by submitting a written request 
to the Regional Representative not 
less than 15 days prior to the date re¬ 
ferred to in paragraph (b) of this sec¬ 
tion. The extension shall only be 
granted if, in the Regional Represen¬ 
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tative’s judgment, acceptable and sub¬ 
stantial justification is shown and the 
extension would further the objectives 
of the Act. 

§ 465.8 Submission and contents of State 
plans. 

(a) A State shall submit a State plan 
with— 

(1) The first annual State applica¬ 
tion; and 

(2) The annual State application 
submitted every 3 years thereafter. 

(b) A State shall submit, with the 
annual State application, modifica¬ 
tions to the State plan, if appropriate, 
for the years not referred to in para¬ 
graph (a) of this section. 

(c) A State plan shall be developed 
for a 3-year period and contain— 

(1)A description of the objectives to 
be achieved for the three year period 
by implementation of the State plan, 
which shall include— 

(1) Why the objectives were selected, 
with particular reference to potential 
energy savings. Increased use of renew¬ 
able resources and the types and num¬ 
bers of people affected; 

(ii) How the State programs included 
in the State plan, and the emphasis 
and funding given to each, together 
represent a strategy to achieve these 
objectives; 

(iii) How implementation of the 
State plan shall supplement and be co¬ 
ordinated with other energy conserva¬ 
tion programs being carried out in the 
State with Federal funds or under 
other Federal laws, with particular 
reference to university programs pro¬ 
viding extension services and the 
State’s SECP; and 

<iv) How existing organizations, in¬ 
cluding State, local, university, or 
other organizations, will be used to the 
optimum extent to assist in the imple¬ 
mentation of the State plan; 

(v) How the State plan provides for 
information dissemination to small 
businesses and addresses organizations 
which influence the energy consump¬ 
tion of small energy users; 

(vi) How the State plan makes 
energy audits^ available to small 
energy users, ^within personnel and 
funding limitations; 

(2) A description for each State pro¬ 
gram in the State plan, which shall in¬ 
clude— 

(i) The target audience, why it was 
selected and the estimated number of 
persons which the State program ex¬ 
pects to reach; 

(ii) The services to be provided, in¬ 
cluding — 

(A) How the services will meet the 
needs of the target audience; 

(B) The conservation techniques and 
technologies to be used in each service; 

(C) The type and estimated number 
of any energy audits if any are includ¬ 
ed; and 
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(D) The geographic areas in which 
the services shall be delivered and why 
these areas were selected; 

(iii) Any technical support which is 
necessary to provide the services, in¬ 
cluding the organization that will pro¬ 
vide the technical support and why 
the organization was selected; and 

(iv) The organization which shall im¬ 
plement the State program and any 
other organizations which shall pro¬ 
vide a service to the target audience, 
w T hy the selection was made and the 
approximate number of any new per¬ 
sonnel to be employed to implement 
the State program; 

(3) A description of the organization 
which shall administer the overall de¬ 
velopment and implementation of the 
State plan. w r hich shall include— 

(1) Why the administering organiza¬ 
tion was selected; 

(ii) The provisions made for coordi¬ 
nation between the administering or¬ 
ganization and any other organiza¬ 
tions assisting in the implementation 
of the State plan; and 

(iii) The relationship between the 
administering organization and the 
grantee if the two are not the same; 

(4) A description of the methods and 
procedures which shall be used to— 

(i> Identify barriers to energy con¬ 
servation from responses which shall 
be obtained from target audiences; 

(ii) Communicate information con¬ 
cerning the barriers to energy conser¬ 
vation to organizations within the 
State that have the capability or au¬ 
thority to remove or influence the bar¬ 
riers; and 

(iii) Periodically report the results of 
such communication to the target au¬ 
diences identified in subparagraph 
<CX4Xi) of this section; 

<6) A description of the administra¬ 
tive procedures to be used in the im¬ 
plementation of the State plan which 
shall include— 

(i) The procedures to be used to re¬ 
spond to suggestions and inquiries 
from the public regarding energy con¬ 
servation; 

(ii) The procedures to be used to 
publicize and disseminate up-to-date 
and easily understood information on 
the services available to small energy 
users under the State plan and under 
other Federal programs and activities 
of the Slate regarding conservation 
techniques and technologies; and 

(iii) The system to be used to review, 
for technical accuracy, any publication 
or other material which the State 
shall prepare or use in a State pro¬ 
gram; 

(6) A description of the purpose, 
methods and procedures of the inde¬ 
pendent evaluation activities, if any, 
that the State shall undertake regard¬ 
ing the State programs or services; 

(7) A description of any additional 
technical support not described in sub¬ 
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paragraph (cX2Xiii) of this section 
which is required to facilitate imple¬ 
mentation of the State plan. If exist¬ 
ing organizations are not available to 
provide this additional technical sup¬ 
port or the technical support identi¬ 
fied in subparagraph (c)(2)(iii), the 
State may propose to establish a tech¬ 
nical support institute, at one or more 
colleges or universities designated by 
the Governor. The purpose of the 
technical support institute shall be to 
assist in the implementation of the 
State plan by providing analyses and 
technical support which is required 
for effective implementation of the 
State plan. If such an institute is pro¬ 
posed, the State shall provide a de¬ 
tailed justification which shall de¬ 
scribe— 

(i) Why the institute is needed; 

(ii) How the institute specifically re¬ 
lates to the implementation of the 
State plan; and 

(iii) The purpose, location, size, and 
specific activities of the Institute; and 

(8)<i) A description of the procedures 
that the grantee will use to achieve 
timely implementation of the State 
plan; and 

(ii) An assurance that the grantee 
will maintain or require other partici¬ 
pating entities within the State to 
maintain, and make available upon re¬ 
quest to the Regional Representative, 
such records as the Secretary may re¬ 
quire, with respect to the use and ex¬ 
penditures of financial assistance pro¬ 
vided to the grantee, or to entities 
within the State, under this part. 

§ 465.9 Approval of annual State applica¬ 
tions and State plans. 

(a) The Regional Representative 
shall review each timely State annual 
application and provide financial as¬ 
sistance if he or she determines that— 

(1) The State plan meets the objec¬ 
tives of the Act; 

(2) The annual State application and 
the State plan meet the requirements 
of § 465.7 and § 465.8, respectively; and 

(3) Implementation of the State plan 
by the State conforms to the require¬ 
ments of this part. 

(b) If the annual State application is 
not approved according to paragraph 
(a) of this section, the Regional Repre¬ 
sentative shall return it to the State 
together with a written statement de¬ 
scribing why the annual State applica¬ 
tion fails to meet the requirements of 
this part. The State shall have a rea¬ 
sonable time period, as determined by 
the Regional Representative, to 
amend its annual State application 
and submit it for reconsideration ac¬ 
cording to paragraph (a) of this sec¬ 
tion. 


§465.10 Development and Implementation 
of a State plan by the Director. 

(a) The Director shall develop a 
State plan which meets the require 
ments of § 465.8, if— 

(1) A State does not submit an 
annual State application in accordance 
with § 465.7; or 

(2) The Regional Representative fi¬ 
nally disapproves an annual State ap¬ 
plication according to § 465.11. 

(b) Prior to developing a State plan 
under this section, the Director shall 
provide written notice and an opportu 
nity for comment to the Governor. 

<c) A State plan developed by the Di 
rector shall be transmitted to the Gov 
ernor of the State and shall not be im¬ 
plemented for 90 days after the date 
of transmittal. Notwithstanding any 
provisions of this section to the con 
trary, no State plan developed by the 
Director according to paragraph (a) of 
this section shall be implemented if 
the Governor, within the 90-clay 
period, notifies the Secretary in writ 
ing of his or her objection to the im 
plementation of the State plan. 

(d) In implementing a State plan de¬ 
veloped according to this section to 
which the Governor has not objected 
during the 90-day period referred to in 
paragraph (c) of this section, the Di 
rector shall make maximum use of re 
gional. State, or local organizations 
which deliver services which are ap 
propriate for purposes of this part. 
The Director shall coordinate his or 
her activities in implementing the 
State plan with all other regional. 
State, or local organizations which de 
liver services which are related to, but 
not directly involved in, the implemen 
tat ion of the State plan. 

(e) A State plan developed by the Di 
rector for a State whose financial as¬ 
sistance has been terminated accord 
ing to §465.11, shall provide for the 
continuation of all activities under the 
State plan which meet the require 
ments of this part. 

§465.11 Administrative review. 

(a) If the Regional Representative 
intends to deny an annual State appli 
cation resubmitted by the Governor 
according to § 465.9(b) or refuses to 
accept an annual State application re 
submitted by the Governor after the 
time period referred to in § 465.9(b) 
has expired, the Regional Represents 
live shall give notice to the Governor. 

(b) If the Regional Representative 
determines that implementation of a 
State plan approved according to 
§465.9 fails to meet the requirements 
of this part, the Secretary shall give 
notice to the Governor of his or her 
intent to terminate or suspend finan 
cial assistance to the grantee. 

(c) The notice required by para 
graphs (a) or (b) of this section shall 
be issued in writing by registered mail 
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with return receipt requested and in¬ 
clude— 

(1) A statement of the reasons for 
the intended denial, termination or 
suspension of financial assistance in¬ 
cluding an explanation of whether any 
amendments or other actions* would 
result in compliance with this part; 

(2) The date, place and time of a 
public hearing to be held by a review 
panel concerning the intended denial, 
termination or suspension of financial 
assistance. The hearing shall be held 
within 15 working days after the date 
of receipt by the Governor of the 
notice; and 

(3) The manner in which views may 
be presented. 

(d) The Governor may submit writ¬ 
ten views with supporting data to the 
Regional Representative on or prior to 
the date of the public hearing and 
shall be offered an opportunity to 
make an oral presentation at the 
public hearing. 

(e) No person who is a member of 
the EES office shall be a member of 
the review panel. The review panel 
shall be appointed by the Regional 
Representative and shall consist of— 

(1) One person generally representa¬ 
tive of State interests other than a 
person who represents the interests of 
the State whose application is being 
considered; 

(2) One person representative of 
DOE; and 

(3) One person representative of the 
EES target audiences in the State af¬ 
fected. 

(f) The review panel shall consider 
all relevant views and data submitted 
on or prior to the date of the public 
hearing. The review panel shall submit 
a written report containing its findings 
and recommendations to the Regional 
Representative within 10 working days, 
after the date of the public hearing. 

(g) The Regional Representative 
shall submit the report, together with 
his or her recommendations, to the Di¬ 
rector and to the Secretary within 5 
working days after receipt of the 
report. 

(h) The Secretary shall issue a final 
determination, accompanied by a 
statement of the reasons for the ac¬ 
tions taken, within 10 working days 
after receipt of the submission from 
the Regional Representative. 

(i) Upon issuance of the notice re¬ 
ferred to in paragraphs (a) or (b) of 
this section, the Secretary may sus¬ 
pend financial assistance to the grant¬ 
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ee pending a final determination. If 
the Secretary makes a final determi¬ 
nation adverse to the grantee, the Re¬ 
gional Representative may terminate 
continued financial assistance to the 
grantee. 

(j) If financial assistance to a grant¬ 
ee has been termin^jlpd, the Regional 
Representative may^ontinue to pro¬ 
vide financial assistance to persons 
other than the grantee to implement 
any acceptable provision of the State 
plan for the remainder of the calendar 
year. 

§ 465.12 Prohibited expenditures. 

(a) No financial assistance provided 
to a State under this part shall be 
used to— 

(1) Construct or repair a building or 
structure; 

(2) Purchase land, a building or 
structure or any interest therein; or 

(3) Conduct, or purchase equipment 
to conduct, research and development 
or demonstration of conservation tech¬ 
niques and technologies not commer¬ 
cially available. 

(b) No more than 20 percent of the 
financial assistance awarded to a State 
under this part shall be used to pur¬ 
chase equipment, office supplies or li¬ 
brary materials. 

(c) No more than 10 percent of the 
financial assistance provided to a 
State under this part shall be used to 
conduct the independent evaluation 
activities authorized in § 465.8(c)(6). 

§ 465.13 Recordkeeping. 

Each State or other entity within a 
State receiving financial assistance 
under this part shall make and retain 
records required by the Secretary, in¬ 
cluding records which fully disclose 
the amount and disposition of finan¬ 
cial assistance received; the cost of ad¬ 
ministration; the total cost of all activ¬ 
ities for which assistance is given or 
used; the source and amount of any 
funds not supplied by the Secretary; 
and any data and information which 
the Secretary determies are necessary 
to protect the interests of the United 
States and to facilitate an effective fi 
nancial audit and performance evalua¬ 
tion. The Secretary, or any of his or 
her duly authorized representatives, 
shall have access, until three years 
after the completion of the activities 
involved, to any books, documents, rec¬ 
ords or receipts which the Secretary 
determines are related or pertinent. 
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either directly or indirectly, to any fi¬ 
nancial assistance provided under this 
part. 

§465.14 Reports. 

Each State receiving financial assist¬ 
ance under this part shall submit to 
the Regional Representative a quar¬ 
terly program performance report and 
a quarterly financial statement. The 
program performance report shall con¬ 
tain such information as the Director 
may prescribe In order to monitor ef¬ 
fectively the implementation of the 
State plan. The reports shall be sub¬ 
mitted to the Regional Representative 
within 30 days following the end of 
each calendar quarter. 

§ 465.15 Administration of financial as¬ 
sistance. 

Grants provided under this part 
shall comply with the requirements 
of- 

(a) Office of Management and 
Budget Circular A-102, entitled “Uni¬ 
form Administrative Requirements for 
Grants-in-Aid to State and Local Gov¬ 
ernments;” 

(b) Office of Management and 
Budget Circular A-95, entiled “Evalua¬ 
tion, Review and Coordination of Fed¬ 
eral and Federally Assisted Programs 
and Projects;” 

(c) Federal Management Circular 

73- 2 (34 CFR 255). entitled “Audit on 
Federal Operations and Programs by 
Executive Branch Agencies;” 

<d) Federal Management Circular 

74- 4 (34 CFR 255), entitled “Cost Prin¬ 
ciples Applicable to Grants and Con¬ 
tracts with State and Local Govern¬ 
ments;” 

(e) Office of Management and 
Budget Circular A-97, entitled “Rules 
and Regulations Permitting Federal 
Agencies to Provide Specialized or 
Technical Services to State and Local 
Units of Government under Title IIII 
of the Intergovernmental Coordina¬ 
tion Act of 1968;” 

(f) Treasury Circular 1082 Revised, 
entitled “Notification to States of 
Grant-in-Aid Information;” 

(g) Treasury Circular 1075. entitled 
"Treasury Fiscal Requriements 
Manual”; and 

<h) Other procedures which DOE or 
the Director may from time to time 
prescribe for the administration of fi- • 
nancial assistance provided under this 
part. 

[FR Doc 78-27922 Filed 9-29-78; 9:09 ami 


FE06RAI REGISTER, VOL 43, NO. 191—MONDAY, OCTOBER 2, 1978 





The authentic text behind the news . 


The 

Weekly 

Compilation of 
PRESIDENTIAL 
DOCUMENTS 

Administration of 
Jimmy Carter 


This unique service provides up-to-date 
information on Presidential policies and 
announcements. It contains the full text 
of the President’s public speeches, 
statements, messages to Congress, news 
conferences, personnel appointments 
and nominations, and other Presidential 
materials released by the White House. 

The Weekly Compilation carries a Monday 
dateline and covers materials released 
duringthe preceding week. Each issue 
contains an Index of Contents and a 
Cumulative Index to Prior Issues. 


Separate indexes are published 
quarterly, semiannually, and annually. 
Other features include lists of acts 
approved by the President and of 
nominations submitted to the Senate, a 
checklist of White House press releases, 
and a digest of other Presidential 
activities and White House 
announcements. 

Published by Office of the Federal 
Register, National Archives and Records 
Service, General Services Administration 



SUBSCRIPTION ORDER FORM 

ENTER MY SUBSCRIPTION FOR 1 YEAR TO: WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (PD) 


@ $15.00 Domestic; <§> $23.50 Foreign. 

@ $15.00 additional if Domestic first-class mailing is desired. 


NAME—FIRST, 

1 I! 1 II 1 II 1 1 1 1 II 

LAST 

1 1 1 1 1 1 1 1 1 

ii i i i 

COMPANY NAME OR ADDITIONAL ADDRESS LINE 

1 1 1 II 1 II 1 1 1 1 1 1 1 1 II 1 1 1 1 1 1 1 1 1 1 

STREET ADDRESS 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

INI 

111111 iTi 11111i 

1stateI 

ITI 

ZIP CODE 

1 1 1 1 

PLEASE PRINT OR TYPE 

(or) COUNTRY 

1 1 1 1 1 1 1 1 1 1 1 


Q Remittance Enclosed (Make 
checks payable to Superin¬ 
tendent of Documents) 

□ Charge to my Deposit 
Account No..... 


MAIL ORDER FORM TO: 
Superintendent of Documents 
Government Printing Office 
Washington, D.C. 20402 



































